FORMVER SPOUSE BENEFI TS UNDER THE FOREI GN SERVI CE
RETI REMENT SYSTEMS

The O fice of Retirement (HR/ RET) determ nes former spouse pension
and survivor benefits under the Foreign Service Retirenent System
(FSRDS) and Foreign Service Pension System (FSPS). 1In addition,
determ nations are nmade on former spouse health benefits enroll ment
under the Federal Enpl oyees Health Benefits Program ( FEHB)

HOW TO APPLY FOR FORMER SPOUSE BENEFI TS:

The former spouse must submt to Departnent of State, HR/ RET, Room H
620, SA-1, Washington, D.C 20522-0108: 1) Arecently certified copy
of the court order; and (2) a statenent that the court order has not
been anended, superseded, or set aside; and (3) the full nane, date
of birth, and Social Security nunber, correspondence addresses for

t he enpl oyee/retiree and former spouse.

HR/ RET al so needs to be notified of any subsequent
remarriage and/ or change in correspondence address.

SI NCE THERE ARE SPECI FI C TI ME LI M TATI ONS TO QUALI FY FOR CERTAI N
FORMER SPOUSE BENEFITS, |IT IS | MPORTANT TO SUBM T THE DI VORCE
NOTI FI CATI ON PROVPTLY.

POTENTI AL FORMER SPOUSE BENEFI TS

A qualified forner spouse must neet the follow ng requirenents:
(1) Marriage to the participant for at |east 10 years during the
participant's creditable service, and (2) 5 of the 10 years of
marri age nmust have been while the participant was a nmenber of the
Forei gn Service; and (3) the forner spouse nust not have remarried
prior to age 55.

A qualified former spouse is entitled to the following pro rata
share pension and survivor benefits (Section 814 (a) of the F.S. Act
of 1980, as anended) or the benefits may be court defined (Section 820
(b) (1) of the Act):

1. For mer spouse pension (share of retiree’'s annuity). 1In the
absence of a valid court order or notarized spousal agreenent
speci fying otherwi se, a qualified former spouse is entitled to a
pension in the anount of the pro rata share of 50% of the retiree’s
annuity. The pro rata share is determned by the fraction--the
numerator is the years and nonths of marriage during the creditable
service and the denomnator is the retiree’s total creditable service
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(sick leave is excluded fromthis calculation). The former spouse
will not be considered married to a participant for any periods of
credi tabl e service which are extended, such as the special 40%
disability or a death-in-service calculation. A former spouse
receives extra credit if she/he resided with the participant during
any certified extra service credit at an unheal t hful post.

For exanple, if the marriage during the creditable service
was 20 years and 6 nonths over the total service of 25 years and 6
nont hs, the fraction is 20.5000/25.5000 or a pro rata share of .8039.
If the retiree’s annuity is $30,000.00, the fornmer spouse pension
woul d be $12, 058.50 gross per annum ($30,000 X .50 X .8039).

The fornmer spouse pension is payable the sanme date that the
retiree’s annuity begins* or if already retired, the first of the
nonth in which the divorce occurs, provided that the former spouse
has not remarried prior to age 55 and is not entitled to a
si mul t aneous survivor annuity fromany other retirenent system for
gover nnent enpl oyees based on a previous or subsequent narriage.
If the court order indicates that the former spouse is to receive
paynent regardl ess of remarriage prior to age 55, the Retirenent
Division will honor this as a court-ordered apportionnent rather
than a pension benefit. Please refer to section 3 on Federal tax
liability on court-ordered apportionnent paynents.

The same cost-of -living increases applicable to the retiree’s
annuity are applied to the former spouse’s pension. The forner
spouse is liable for Federal tax on the pension benefit, subject to
a snmal|l percentage tax exclusion on the basis of the forner spouse’s
share of the retiree’s total contributions in the Foreign Service
Retirement Fund and I RS actuarial rates. Qur Retirenment Accounts
Division, Ofice of Finance, will provide the fornmer spouse with the
figure on the share of the total contributions for purposes of
calculating the tax liability.

In lieu of a pro rata share calculation of the former spouse
pensi on benefit, a valid court order or notarized spousal agreenent
wi |l be honored providing a different cal culation or express waiver
of the benefit.

A court order may change the anmount of the pension, if
the order is issued within 24 nonths of the date of the divorce. A
notari zed spousal agreenment may change the anobunt of the pension at
any tine.

2. Fornmer spouse survivor benefit. 1In the absence of a valid
court order or notarized spousal agreenent specifying otherw se, a
qualified former spouse is entitled to a survivor benefit in the
amount of the pro rata share of the maxi mum spouse survivor benefit
(55% under FSRDS and 50% under FSPS). A forner spouse's survivor
benefit becomes payable the day after the participant's death.

* Unl ess the enpl oyee retired on disability.
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If the former spouse renmarries prior to age 55 and prior to the
commencenent of the survivor benefit, the entitlement will be
term nated and the participant may transfer the survivor annuity to a
current spouse or, if retired, have the annuity reconputed to elimnate
prospectively the reduction for the forner spouse portion of the
survivor benefit. There is no provision in the Foreign Service Act of
1980, as anended, that would allow one to retain the potential survivor
entitlenent in the event of the former spouse’s remarriage prior to age
55. (If the forner spouse renarries after the enployee’s death and
| ater divorces, the survivor annuity can be reinstated.)

A court order can change the survivor annuity up to the date of
the enpl oyee’s or annuitant’s death. A notarized spousal agreenent can
change the survivor annuity if filed within 24 nonths of the divorce or
at the time of retirement, whichever is earlier.

3. Court-ordered forner spouse apportionnent paynent (Section
820(b)(2) of the FS Act of 1980, as anended). The Departnent is
required to conply with the express provisions pertaining to the
apportionment of retirenment benefits in a valid state court order,
decree, or court-approved property settlenment agreenment, in connection
with the divorce, annul nent of nmarriage, or |legal separation of a
federal enployee or annuitant. A valid court-ordered apportionnent
affects only the Foreign Service participant’s annuity or refund of
retirement contributions. It does not affect a survivor annuity or a
| unp- sum deat h benefit.

Unl ess the court orders otherw se, a former spouse
apportionment paynment will be adjusted by applicable cost-of-
['iving increases.

The Federal tax liability on an apportionnent paynment is on
the participant/retiree. Please consult with your tax accountant or
financial adviser with respect to any Federal tax exclusion that may
apply to a former spouse's apportionment paynent (in lieu of an alinony
paynent) .

4. Court-ordered potential survivor benefit. The Departnent
will comply wth a valid court order providing a former spouse with
a potential survivor benefit to the extent that such a benefit may
be provided fromthe participant’s potential survivor annuity base,
or if retired, the elected survivor annuity base.
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5. Pro rata Lunp-Sum Paynent. In the event that a
partici pant separates fromthe Service before beconing eligible for
an imedi ate annuity and has a qualified fornmer spouse, the
foll owi ng options would be available in the absence of a valid court
order or notarized spousal agreenent specifying differently:
(a) elect a refund of retirement contributions, in which case the
former spouse would be entitled to the pro rata share of one-half of
the retirenent contributions; or (b) |leave the contributions in the
Fund for a deferred annuity with the fornmer spouse retaining
potential pro rata share pension/survivor benefits.

6. Fornmer Spouse Federal Enpl oyees Health Benefits Enroll nent

FEHP) .

A former spouse’s health benefits coverage as a fam |y nenber to
the enpl oyee/retiree term nates on the date of divorce, subject to a
tenporary 31-day* extension of coverage and conversion privilege to

convert to a non-group contract with the same health carrier. In
lieu of the non-group contract conversion, the forner spouse may
qualify to enroll in one of the foll owi ng FEHB prograns:

(a) Civil Service Spouse Equity Act of 1984, as anended.
Former spouses may apply for this health plan enrollnment wthin 60*
days of the date of divorce or 60 days of the HR/ RET notification
letter of eligibility, provided that: (1) The forner spouse was
covered as a fam |y nenber in the enployee s/retiree’s FEHB plan at
any tinme during the 18 nonths prior to the divorce, and (2) the
former spouse has current or future entitlenment to receive a
pensi on, survivor benefit, or apportionnent payabl e under FSRDS or
FSPS, and (3) the forner spouse has not renmarried prior to age 55,
and (4) divorce occurs on or after 5/7/85.

A former spouse found qualified for health benefits enrol |l ment
under the CS Spouse Equity Act pays the full enployee and
governnment share of the nmonthly health prem um

* In order to maintain continuity of FEHB coverage, the fornmer
spouse nust subnmit FEHB application or a letter within 31 days of
the date of divorce

(b) Tenporary Continuation of Coverage(TCO),
P.L. 100-654.

A former spouse who | oses FEHB coverage as a fam |y nmenber due
to the dissolution of marriage on and after January 1, 1990 may be
eligible to elect the FEHB coverage tenporarily (36 nonths).

A former spouse is eligible if he/she neets the requirenment of
havi ng been enrolled in a regular FEHB plan as a fam |y nenber at
the tinme of the divorce on and after 1/1/90, but does not neet one
or both of the other two requirenents for title to the FEHB
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coverage under the CSRS Spouse Equity Act. In other words, the fornmer
spouse: (1) has renmarried before reaching age 55 on or after 1/1/90;
or (2) is not entitled to a portion of the enployee's or retiree's
annui ty benefit or survivor benefit based on the enployee's or
retiree's service on or after 1/1/90.

In order to qualify for enrollnent in this program the forner
spouse nust (a) lose eligibility for the regular FEHB program on or
after 1/1/90, (b) agree to pay the nonthly enpl oyee share and
government contribution plus a 2 percent adm nistrative fee, and (c)
apply for enrollnment within 60 days of the date of the divorce or 60
days of the date of the HR/RET notification letter of eligibility,
whi chever is |ater

VHAT IS A QUALI FYI NG COURT CORDER?

- One issued fromany court of any State, the District of
Col unbi a, the Conmmonweal th of Puerto R co, Guam the Northern
Mariana |slands, or the Virgin Islands.

- It nmust expressly provide that the fornmer spouse is entitled to
a portion of the retiree's annuity and that the Foreign Service
Retirement Systemis to pay that amount directly, rather than the
retiree nmaking that direct paynent.

- The amount of the court ordered paynent nust be stated
clearly so that it is readily calculated fromHR RET' s annuit ant
records and the gross annuity. The retiree's net annuity will not
be used to cal cul ate the benefit.

- It must not be in conflict with any previously issued
court order which remains valid.

VHAT IS A VALI D NOTARI ZED SPOUSAL AGREEMENT?

A notarized agreenent between the enpl oyee/retiree and forner
spouse wWith respect to the former spouse pension and/or survivor
benefit. A notarized spousal agreenent pertaining to the forner spouse
pensi on benefit may be filed at any tine. However, one pertaining to
the fornmer spouse survivor benefit may be filed only within 24 nonths
after the date of divorce or at retirenment, whichever is earlier



HR/ RET' s DETERM NATI ON

- If HR/RET determ nes that a court order is valid and
gual i fying, the former spouse and participant/retiree are notifi ed.
Any applicable paynent will be deferred for 30 days fromthe date of
the determnation letter, to avoid adjustnents in the event that the
court order is contested by the retiree or legal action is initiated.

- A court-ordered apportionnent paynment will be discontinued if
the retiree's paynents are suspended or term nated (such as during a
full-time career Federal reenploynent). However, a former spouse
pension continues to be paid and the re-enployed annuitant’s salary is
reduced by the amount of the pension.

- In the event that nore than one court order is served on an
enpl oyee’ s/retiree’s benefits, the court orders will be processed on
a first-cone, first-served basis.

- Since the forner spouse is entitled to an apportionnment or
pensi on paynment only while the retiree is living, the forner spouse
will be personally liable for any overpaynent received after the death
of the retiree.

- The forner spouse may waive all or any portion of a

pensi on benefit; however, the waiver cannot be revoked
retroactively.

PROVI SI ON  GOVERNI NG REEMPLOYED FOREI GN SERVI CE. ANNUI TANTS

For purposes of the salary/annuity limtation provisions of
Section 824 of the Foreign Service Act of 1980, as anended, any payment
to a former spouse that reduces the anount of annuity payable to the
retired annuitant, or any deduction fromthe gross anmount of annuity
(for alinony, child support, etc.) is considered i ncone of the
annui t ant.

SHOULD YOU OR YOUR ATTORNEY NEED ADDI T1 ONAL | NFORVATI ON OR
CLARI FI CATI ON ON THE LAW OR REGULATI ONS. PLEASE CONTACT:

Office of Retirement

2401 E Street, NW

Room H-620, SA-1 (Columbia Plaza)
Washington, DC

20522-0108

HR/RET Phone: (202) 261-8960
5/2002 Fax.  (202) 261-8988



