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COccupational Safety & Health State Plan Association

August 12, 2003

The Occupational Safety and Health Act of 1970 established OSHA at the
federal level, and provided that states may elect to run their own
occupational safety and health programs as long as those programs are at
least as effective as the federal program. Under the approval of OSHA,
twenty-six states and territories operate State Plans, twenty-two of which
cover both private and public sector employment while three states and
one territory only cover public sector employment.

The Occupational Safety and Health State Plan Association is an
association comprised of states and U5, territories that have opted to run
their own occupational safety and health programs. OSHSPA assists
member states and temtories in carrving out their obligations under the
Occupational Safety and Health Act, and serves as a communications link
among members, and between OSHSPA members and the federal
government.

The states and territories have frequently led the way in developing
innovative approaches to making America’s workplaces safer and
healthier. California and Washington, for example, were the first to have
developed state ergonomic standards.

Since the September 11, 2001 attack on the World Trade Center and
Pentagon, many states have established programs mimed at addressing
homeland security issues and protecting the safety of public sector
workers whom we rely on during the first minutes of a crisis. State plans
are taking on a leadership role for information sharing and ensuring that
state emergency response plans take the worker safety needs of first
responders into account. For example, the Nevada Division of Industrial
Relations has developed response plans that address chemical weapons
and radiological emergencies.

On the following pages, we describe the innovative approaches to creative
partnerships, outreach and education, voluntary compliance, inspection
targeting and settlement agreements that have been developed by the
states, If you have questions that [ have not addressed, [ urge you to call or
write,

Sincerely,

— i

Peter De Luca
OSHSPA Chair



Aggistan Secretary ior
U.S. Department of Labor Cecupational Satety and Heath

Washington, D.C. 20210

For more than 30 years, the States and territories operating their own occupational
safety and health programs have been partners with OSHA in protecting America’s
working men and women. The 26 approved State plans provide occupational safety
and health coverage to over 40 percent of the nation's workforce.

For years, the State plans have experimented with ways to go bevond the basic
enforcement of rules and regulations to involve employers and employees in promoting
a culture change in US. workplaces that emphasizes the value of safety and health.
(SHA shares this vision. Workplace injuries and illnesses have been declining for the
past nine years — but we must do more. Nationally, we are seeking to reduce workplace
fatalities by 15% and injuries and illnesses by 20% over the next five years. Promoting a
culture change in US. workplaces - where every employer recognizes that
occupational safety and health adds value to American business, workplaces, and
workers' lives -- is central to achieving lasting safety and health solutions. This
Grassrools report highlights recent State initiatives promoting voluntary compliance and
strong employer safety and health programs, including partnerships and employer
recognition programs. | am also pleased to note that this edition contains a new section
on what the States are doing in the important area of workplace security and emergency
preparedness,

The strategic plans of our State plan partners, together with OSHA's new strategic
management plan for FY 2003 to 2008, will support the Department of Labor's goal of
fostering quality workplaces that are safe, healthful and fair. While the States tailor their
strategic plans, goals and targets to their own specific issues and concerns, the outcomes
of their activities will contribute to the achievement of the national fatality, injury and
illness rate reduction goals set by OSHA. This edition of Grassroofs focuses on the
successful results of the first five years of State strategic plans.

I continue to be impressed with the talent, ideas and professionalism of our State plan
partners, and their innovative approaches to making workplaces safer and more
healthful. Together, we can and will accomplish our goals on behalf of all workers in
America.

s —

ohn L. Henshaw
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OSHSPA: States Protecting Workers

States and territories may elect to develop their own unique workplace safety and health program. Each
state program takes responsibility for developing and enforcing workplace safety and health standards in
their jurisdiction. The state and territorial programs cover 40 percent of the nation’s workforce, conducting
enforcement inspections and providing consultative services. They also provide free training and outreach,
encouraging employers and their employees to follow safe and healthful work practices.

OSHSPA, the Occupational Safety and Health State Plan Association, links the 26 state plan jurisdictions,
federal occupational safety and health jurisdictions, and Congress. The 26 states and territories operating
state plan programs-and the U.S. Department of Labor’s Occupational Safety and Health Administration
(OSHA)-share this common goal: a safe and healthful workplace for every worker through prevention of
injuries, ilinesses and fatalities on the job.

According to Section 18 of the federal OSH Act of 1970: “Any State which, at any time, desires to assume
responsibility for development and enforcement therein of occupational safety and health standards relating
to any occupational safety and health issue with respect to which a Federal standard has been promulgated
under section 6 shall submit a State plan for the development of such standards and their enforcement.”

State standards and their enforcement must be “at least as effective” as federal OSHA in promoting safe
and healthful working conditions. State plans are approved and monitored by federal OSHA, which funds
up to 50 percent of an approved plan’'s operating costs. Benefits of a state plan include coverage for public
sector employees, as well as creating new programs that address hazards specific to the state’s industries.

OSHSPA holds three meetings a year at which state program representatives share information and discuss
common problems. It also provides information to states or territories considering application for state plan
status. OSHSPA representatives appear before congressional committees and other agencies to report on
workplace safety and health issues.

Protecting Public-Sector Employees

Even though the OSH Act of 1970 specifically excludes from federal coverage states’ public agencies and
their political subdivisions, the state plans are required to provide occupational safety and health protection
to public-sector employees. This is a significant requirement and benefit of the state plan programs, as some
of the most hazardous workplaces are in the public sector: firefighting, emergency response, corrections, law
enforcement, publicly-funded healthcare facilities, and transportation workers. Under the state plan program,
public employees receive protection equal to that of private-sector employees.

A number of states have special emphasis programs for public employees, as well as the private sector.
Special emphasis programs in state and local hospitals and nursing homes deal with ergonomics and
bloodborne pathogens, and New Mexico developed a standard that is more effective than OSHA's standard
on firefighting.

The Connecticut, New Jersey and New York state plans cover only public-sector employees—federal OSHA
covers private-sector employees in these states. The Virgin Islands converted the Territory’s comprehensive
state plan to a public employee only state plan in July 2003.
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Investing in Worker Protection

In federal fiscal year 2002, state programs received $89.7 million in 23(g) and $23.4 in 21(d) funding from
the Occupational Safety and Health Administration’s total budget of $443.9 million. The states are required to
provide at least 50 percent of the total funds for a 23(g) program, and at least 10 percent for the 21(d) program.

In addition, many states fund other programs focused on safety and health in the workplace. Even in states
facing serious budget constraints, the respective legislatures continue to provide matching funds for
occupational safety and health programs in recognition of their value in reducing workplace injuries and
ilinesses, conserving both human and fiscal resources.

In fiscal year 2002, state and territorial funds of $130.4 million were allocated to state plan programs. This

commitment to worker safety and health is worthy of recognition. State plan programs make a significant
contribution to the goal of safe and healthful workplaces for all American workers.

FY 2002 Total Federal OSHA Budget

$23.4 Million

M OSHA Share
M State Plan 23(g) Share
$89.7 Million State Plan 21(d) Share

Total: $443,897,000 Million
$330.7 Million

FY 2002 Funding for State Plan Programs

$89.7 Million

B State Plan 23(g) Share
$130.4 Million M State Plan 21(d) Share
State Funds

Total: $243,497,661 Million

$23.4 Million



Workplace Security: Safeguarding the Workplace
Protecting Workers at Ground Zero

The United States will never be the same
following September 11, 2001. The
destruction of the World Trade Center (WTC)
was unprecedented in American history. The
tragic events of 9/11 have become a national
benchmark. The heroic dedication of the
rescue workers at what became known as
Ground Zero filled the nation with hope and
pride.

New York
Arizona
California
Hawaii
Indiana

lowa
Michigan
Minnesota
Nevada

New Jersey
New Mexico
North Carolina
Oregon

Puerto Rico
South Carolina
Tennessee
Vermont
Virginia
Washington

The New York Division of Safety and
Health (DOSH) and federal OSHA took
immediate steps in the aftermath of 9/11 to
protect the search and rescue workers.
Besides New York DOSH, 18 state plan states sent staff to work in New York City as part of the around-the-
clock effort to ensure the safety and health of workers involved in the World Trade Center recovery
operations. States sending workers were: Arizona, California, Hawaii, Indiana, lowa, Michigan,
Minnesota, Nevada, New Jersey, New Mexico, North Carolina, Oregon, Puerto Rico, South Carolina,
Tennessee, Vermont, Virginia, and Washington.

On May 30, 2002, the recovery and cleanup at the World Trade Center disaster site came to an end. Three
million work hours were logged by rescue and recovery personnel at the World Trade Center worksite. More
than 1,000 members of the OSHA family from around the country came to New York City to help protect those
recovery workers.

The state plan states were proud to aid in the efforts to protect the thousands of working men and women
at the World Trade Center disaster site. Staff who volunteered expressed a unified gratitude to be able to
assist the heroic men and women who worked tirelessly in the rescue and recovery operations.

Preparing for Workplace Emergencies

In response to the events at the World Trade Center, the Pentagon and numerous anthrax
scares—government officials combined their efforts to protect citizens from acts of terrorism. Many federal
and state agencies charged with protecting workers developed guidelines, formed project groups and
enlisted other organizations to address terrorism and emergency preparedness in the workplace.

No one expects an emergency or disaster to directly affect them, their employees or their business. An
emergency or disaster, however, can happen to anyone, anywhere, at any time. Workplace emergencies in
the past have included: fires, floods, toxic gas releases or chemical spills, explosions, etc. Now that list must
also include acts of terrorism.

State plan states have responded in a variety of ways to this new workplace hazard. Typically we know what
the hazards of the workplace are, and we know how to protect workers against known risks. When dealing
with the unexpected and unknown risks related to workplace security and emergency preparedness, a
cooperative effort is essential.



New York

The New York State Division of Safety and Health (DOSH) has expanded its ability to respond to
emergencies and to protect the workplace through a combination of outreach, training and consultant
services. Since the World Trade Center (WTC) disaster, DOSH has focused on a number of emergency
preparedness readiness activities.

Under the Comprehensive Cooperative Agreement Strategic Plan, significant safety and related work has
continued with New York's fire and emergency services organizations. Outreach, training, and resources are
provided to foster operational response working relationships, assist with incident command and line of
authority training, and facilitate necessary updates to emergency response plans. These efforts have
included coordination with state and local fire services, emergency management offices and fire
associations. To date, over 600 partnerships have been established with various fire organizations. In
addition, DOSH consultant services are coordinating with weapons of mass destruction (WMD) officials to
assist with respirator fit testing, training for first responders, local response teams planning, and the
development of procedures for equipment distribution in time of need.

DOSH utilized collective experiences of its 9/11 WTC response team by conducting a two-day critique of
emergency readiness, response and recovery activities that resulted in the development of the DOSH Crisis
Response Plan. This plan addresses the DOSH role to provide safety and health assistance and support to
state and local government emergency responders in time of need. This plan addresses the DOSH response
role for all natural and man-made disasters, including terrorist actions.

Work is also underway or has recently been completed as follows:

B Updated and re-issued the employee and supervisor Emergency Reference Manual, which identifies
procedures to follow in the event of an emergency.

M Issued guidelines and delivered specialized employee training on mail-handling and workplace building
security procedures.

B Coordinated with New York State Office of Public Security and the Division of State Police on data sets to
facilitate response to potential explosive and radiological incidents.

New Jersey

New Jersey was significantly impacted by the bio-terrorist attack in the fall of 2001. Four letters containing
anthrax passed through postal facilities in New Jersey. The letters caused contamination that resulted in four
cases of cutaneous and two cases of pulmonary anthrax, contamination of postal facilities, and public
concern. The New Jersey Department of Health and Senior Services (NJDHSS), Public Employees
Occupational Safety and Health Program (PEOSH), participated in the efforts to protect postal employees
public employees and the public during this serious public health emergency.

PEOSH staff assisted in the development of guidelines including:

B Sample Collection and Building Evacuation and Decontamination and Re-entry Guidelines for Suspect
Anthrax Incidents;

B Interim Guidelines for Minimizing the Risk from Cutaneous and Inhalation Anthrax While Handling Mail;

B Guidelines for Employees Potentially Exposed to Bacillus anthracis.

PEOSH staff also assisted in environmental evaluations including:

B Environmental sampling strategy for the Hamilton Township Postal Facility;

H Site entry into the Hamilton Facility, West Trenton Facility, Princeton Facility and the Bellmawr Facility;

B Conducted environmental surface sampling in all postal facilities served by the main Hamilton Facility
(896 samples from 49 facilities);

B Assisted in decontamination of the Hamilton Facility;

B Attended meetings with representatives of US Postal Service, IT Corporation, EPA, and CDC NIOSH;

B Conducted inspections of a high volume state government mail sorting facility and made
recommendations for engineering controls.



Other activities conducted by staff:

B Participated on the Domestic Security Preparedness Task Force;

B Answered phone calls at the State Police Emergency Operations Center to address bio-terrorism concerns;
B Assisted at local hospitals providing anthrax screening; and

B Prepared and administered a survey determining the effectiveness of guidelines prepared for mail handlers.

Nevada After the events of 9/11, it became clear to Nevada government agencies that they needed to be better
prepared to handle catastrophic emergency
situations. Through a combined effort, the Nevada
OSHA and Safety Consultation and Training
Sections were able to receive federal grants and one-
shot money to form two response teams. These two
teams began training in early October 2002.
All team members have been trained to the
Technician Level for HAZMAT response, as well as,
many training dealing for emergency response to
terrorism. The two teams drill in conjunction with
local first responder agencies, and work with high-
hazard employers throughout the state. A major function of the teams is to perform outreach presentations
to local employers to assist them in preparation for response to emergency situations.
Outreach presentations are focused around “Emergency Preparedness in the Workplace.” Team members
assist employers in reviewing emergency response plans, observe and participate in drills, and provide any
type of help deemed necessary to ensure that the employer is prepared for the unexpected. Outreach
sessions have proven to be productive for both employers and team members.
The two response team trailers are stocked with various types of personal protective equipment, which can
be issued to affected employees and responders during the course of an incident. Files pertaining to high-
hazard employers throughout the state are kept with the response team equipment to ensure quick access
to much needed information during an emergency situation.

California

California has worked with local and state emergency response agencies on integrating safety into their
planning and response to catastrophic events. For a number of years, Cal/OSHA representatives have met
with the California Office of Emergency Services, the organization charged with coordination and
emergency contingency planning. More recently, Cal/OSHA has met with the Office of Homeland Security.

Cal/OSHA recently expanded on its liaison with the Office of Homeland Security by completing a systematic
evaluation of Cal/OSHA's preparedness in terms of personnel and other resources to respond to terrorist
events. Cal/OSHA has created emergency response teams in northern and southern California. Cal/OSHA
personnel were selected to serve at the Risk Assessment level or the Competent Technical level based on the
level of training, expertise and experience in one or more of the risk categories. Risk categories include
biohazard, industrial chemical hazard, radiological hazard, chemical weapons or nuclear device hazard or
structural collapse hazard.

Connecticut

Connecticut (CONN-OSHA) is working with the Connecticut Office of Emergency Management (OEM)
developing personal protective equipment (PPE) protocols and guidelines for response to weapons of mass
destruction (WMD) incidents. They are also meeting with OEM to define CONN-OSHA's roll to protect the
safety and health of emergency responders, should an incident occur. CONN-OSHA continues to offer all
employers in the state, emergency evacuation training and provided information to 300 emergency
responders at the height of the anthrax incidents.



lowa

lowa participated in inter-agency planning meetings in the statewide response to the anthrax threat in mail
handling. They are also prepared to provide respiratory protection training to employers and employees.

Kentucky

The Kentucky OSH Program has representation on the Governor’s Security Working Group. The delegates
meet monthly to plan actions to be taken and discuss homeland security issues, and participate in state
security exercises and planning conferences.

Maryland

During federal fiscal year 2002, Maryland developed an “Emergency Response and Disaster
Preparedness” seminar. The program guides participants through the process of preparing and
implementing an emergency response plan. This seminar was presented four times during this period
reaching 123 employers and employees for a total 738 training hours.

Michigan

The new MIOSHA Strategic Plan for 2003-2008 includes a specific objective to address emergency
preparedness strategies to enable MIOSHA to assist in the event of a terrorist or other significant threat or
attack. MIOSHA will provide preparedness information to increase workplace knowledge of and readiness for
a terrorist attack or other significant threat or attack. MIOSHA will train and equip program staff to provide
consultation and technical assistance to clean up and recovery personnel. In response to the terrorism and
anthrax concerns following 9/11, MIOSHA developed a workplace security resource guide for use in outreach
and training efforts. The guide includes information on preparing for emergencies, terrorism and industrial
chemicals, terrorism and biological/chemical agents (including anthrax) and helpful websites.

Minnesota

The Minnesota Department of Labor is represented by MNOSHA compliance at the Department of Public
Safety. This representation ensures their involvement in all incidents of natural, as well as human-made
disasters. In addition, they are involved in state of Minnesota planning for potential acts of terrorism. The role
of MNOSHA compliance is defined in the Minnesota Emergency Operations Plan. The state has an internal
Catastrophic Event Team that is their first line of contact in regard to an event. MNOSHA also provides help
to employers in regard to their emergency response and preparation plan.

Oregon

In FY 2002, Oregon OSHA initiated a work group to coordinate and communicate information on biological
and chemical terrorism. The group’s efforts are focused in five key areas: 1) identification and collection of
information and resources related to biological and chemical terrorism; 2) networking and establishing a
coordinated effort to address the occupational safety and health issues associated with emergency
response; 3) emergency planning for the Portland metropolitan area; 4) participating with Oregon Public
Health Services on chemical terrorism issues, including work being coordinated by NIOSH and the Agency
for Toxic Substances and Disease Registry; and 5) seeking out training on bioterrorism and related issues.
The goal is to create a team of experts knowledgeable in biological and chemical hazards trained to
respond to a variety of contaminants under potentially catastrophic conditions.

Tennessee

Tennessee OSHA has worked with the Tennessee Office of Homeland Security and the Tennessee
Emergency Management Agency to develop a response plan to provide technical assistance and assure the
safety and health protection of emergency workers. The Commissioner of Labor and Workforce
Development is a member of the Governor’'s Homeland Security Council.

Virginia

In 2002, Virginia Consultation, in cooperation with the Virginia Labor Studies Center at Virginia
Commonwealth University, conducted “Emergency Preparedness” training sessions for small businesses in
three areas of the state. This project was to focus on businesses that were prone to any potential disasters,
e.g., natural, man-made, and individual or organized terrorism. An Emergency Preparedness Manual was
developed and is available in English and Spanish on their website at www.doli.state.va.us.

Washington

Washington had active participation in the “TOPOFF 2” exercise that was held in Seattle by the U.S.
Department of Homeland Security and U.S. Department of State. The exercise consisted of response by
federal, state and local emergency responders to a simulated explosion containing radioactive material.



Strategic Plans: Focusing on Performance

In 1998 federal OSHA required all state plans to include an annual performance plan in their grant
application and to meet requirements of the Government Performance and Results Act (GPRA). States were
required to submit a five-year strategic plan for 1999-2003. State programs were required to adopt OSHA's
first strategic goal: to “improve workplace safety and health for all workers, as evidenced by fewer hazards,
reduced exposures, and fewer injuries, illnesses and fatalities.” Strategic and performance planning
focuses on safety and health outcomes rather than activities.

Most of the state plan states are currently in the fifth year of their first five-year strategic plans. OSHA and
all states included decreased injury and illness rates and fatalities for selected industries or worksites in
their strategic goals. Over the past four years, the plans provided the state programs with a focus for
enforcement and outreach resources, and enabled them to develop results-based measurement systems.
The state plans are in the process of evaluating their first strategic plan, as well as developing the next five-
year strategic plan. The state plans are dedicated to building on the successes of the first five years, while
also moving to address new areas of concern-with the overall goal of focusing resources on activities that
result in workplace safety and health improvements.

State plans maintain a strong enforcement presence for employers not meeting their safety and health
responsibilities by focusing on worksites and industries with the highest injury and illness rates. One
important aspect of a state’'s strategic and performance planning is coordination of enforcement,
consultation, education and training in targeting hazards, industries and occupations identified in the
strategic plans. Cooperative programs and partnerships supplement traditional enforcement methods.

Another significant component is emphasis on increased employer and worker awareness of the value and
importance of safety and health programs through expanded delivery of targeted outreach. State goals
identified in their strategic plan establish the parameters by which federal OSHA evaluates the state program.

Alaska

Alaska has developed a new five-year strategic plan with three major strategic goals:

B To reduce the number of workplace fatalities (caused by circumstances that are under AKOSH
jurisdiction) by 15 percent;

M To reduce the number of worker injuries, illnesses and fatalities in the construction industry by focusing
on construction compliance, consultation, and outreach; and

B To reduce the number of worker injuries, illnesses and fatalities in the most prevalent major industrial
category on the High Hazards Target (HHT) list.

In the strategic plan AKOSH is also committed to: Responding effectively to legal mandates; promoting
safety and health programs in the workplace; promoting cooperative/partnership agreements and
recognition programs as a means of lowering accident/fatality rates; and ensuring AKOSH staff is well
trained and knowledgeable and is delivering services in a fair and consistent manner.

California

As part of California’s high-hazard consultative assistance and high-hazard enforcement, various efficacy
outcome measures have been obtained over the years from employers to measure pre-intervention and post-
intervention data. Among these measures are injury and illness rates, injury and illness severity rates,
number and type of preventable work-related injuries and illnesses, and pertinent data about workers’
compensation claims made and costs per claim.

In reviewing efficacy measures from a sample of high-hazard employers, it has been determined that both
the high-hazard consultation program and the high-hazard enforcement program have been effective
interventions in reducing injuries and illnesses and workers’ compensation claims. These programs have a
continuing role to play as part of Cal/lOSHA's efforts to eliminate workplace hazards, as well as to reduce
injuries and ilinesses and workers’ compensation losses in California workplaces.
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lowa

lowa registered successful results during the last year of their strategic plan.
Under their first strategic goal, construction fatalities showed an overall 20.2
percent decrease in these incident rates over four years, which exceeded the
targeted goal. Under their second goal, the overall occupational injury and
iliness incidence rate for lowa decreased 12.3 percent overall for four years.

Performance outcome measures also showed that 38.7 percent of all
IOSHA interventions (formal and informal) were comprehensive
interventions that ensured employers in lowa had either implemented a
safety and health program or improved their existing program in FY2002.
lowa showed a significantly improved response time over the previous year
in FY2002, with 95.5 percent of the fatality and catastrophe inspections
initiated by the next working day, and 97.9 percent of complaints processed
within three working days.

Kentucky

Kentucky’s Strategic Plan has targeted five industries in general industry with the highest injury and iliness
rates in the state. The results have been most satisfying, as the latest figures show that all five industries
showed significant decreases in their rates, including two of the categories plunging 30 percent or more by
the fourth year of the plan. In the construction industry, Kentucky’s plan focused on reducing sources of
injuries initiated by falls and struck-by incidents. Likewise, results have been most gratifying. By the fourth
year of the plan, the most recent figures indicate that injuries resulting from falls have decreased 19.4
percent and injuries from struck-by incidents have been reduced by over 41 percent.

Michigan

The MIOSHA Strategic Plan helped the program target both outreach and enforcement activities toward some
of the most hazardous industries in Michigan, including: construction, structural metal products, metal forgings
and stampings, nursing/personal care facilities, and public-sector education. MIOSHA also directed their
efforts toward reducing ergonomic-related injuries and illnesses, amputations and noise-induced hearing loss.

MIOSHA developed their plan with substantial stakeholder input, and used the team concept to develop the
performance goals. Overall, significant improvements have been seen throughout the past four years in
Michigan. Workplace fatalities have decreased in most areas, work-related injuries and illnesses have
decreased in targeted areas, improvements in customer services have been realized, and the overall
commitment to workplace safety and health by employers has increased.

North Carolina

North Carolina established a five-year performance goal of reducing the fatality incidence rate in logging
by 20 percent. There were a total of 16 fatalities in the base line year. However, by the end of the fourth year
of the strategic plan, the fatality rate had been cut by 47.6 percent, which represented a reduction in
fatalities to six. During the first six months of FY 2003, the last year of the strategic plan, the state has not
experienced any logging fatalities.

Oregon

Oregon OSHA'’s strategic plan focuses on three major areas: Workplace Culture, Workplace Safety &
Health, and Public Confidence. The Workplace Culture goal identifies strategies for assisting employers to
become self-sufficient in the area of occupational safety and health. Tools for accomplishing this include the
SHARP and VPP recognition programs, safety committee assistance, and workforce education.

The Workplace Safety & Health Goal focuses resources on targeted industries and specific hazards. Oregon
OSHA's strategic plan targets agriculture, construction, food and kindred products, lumber and wood
products, and health care. Oregon OSHA has been focusing on identifying and reducing silica, lead-in-
construction, and noise over-exposures, and on fall hazards. With the Public Confidence goal, Oregon
OSHA is striving to continue a strong relationship with stakeholders through the delivery of high quality
services and successful partnerships. Due to a significant revision of the plan in the second year, Oregon
OSHA's 5-year plan will be concluded in FY 2005.



Tennessee

The strategic plan implemented by Tennessee OSHA resulted in reductions in the Lost Workday Incident
Rate of 35 percent in Nursing Homes, 20 percent in the Metal Working Industry, and 5 percent in the
Construction Industry. The decline in these industries was the result of compliance activity, consultation
outreach, training, and employer commitment.

Virginia

During FY2002, Virginia continued its emphasis on high-hazard

worksites. VOSH also initiated regulatory action to provide

safeguards to workers in excess of what was mandated by federal

OSHA. Beyond the safeguards built in by federal OSHA's complete

rewrite of Part 1926 Subpart R, Steel Erection, VOSH adopted all of

the new subpart except for 881926.760(a), 1926.760(b), and

1926.760(c). VOSH then began the regulatory process to:

B Require fall protection in steel erection at the 10-foot level
rather than 15 feet as required by OSHA,;

B Require workers who are connecting structural steel to be tied
off unless steel is moving in the air; and

B Prohibit the use of controlled decking zones.

Also in the planning stage was an amendment of the General Requirements for Clearances, Construction
of Electric Transmission and Distribution Lines and Equipment §1926.950(c)(1)(i) to be functionally identical
to the greater safeguard from electrocution afforded general industry workers performing similar tasks
under 81910.269(i)(2)(i). During the year, VOSH followed its current six-year strategic plan program goal
outcomes. Also, information systems are under continuous development and improvement to collect
necessary performance data to be analyzed to help improve VOSH performance.

Washington

Washington’s strategic plan agreement streamlined targeting based on safety and health priorities in
partnership with business and labor, and enhanced coordination between WISHA enforcement,
consultation and risk management.

Wyoming

Wyoming has access to company specific workers' compensation data and uses it to determine its safety and
health impact after an inspection or consultation visit. They compare the 12-month period before the visit to
12 months after and measure three variables for each company: the number of employees, the number of
claims filed and the cost of the claims. Essentially, measuring injury and illness frequency and severity.

The compliance inspection and public-sector consultation data for October 2001 through September 2002
showed excellent results. There were a total of 295 companies visited and analyzed. During this period, the
visited companies’ employment decreased minimally. However, claims went down from 2956 to 2643, or
10.59 percent-and the costs of these claims decreased from $7,047,698 to $6,289,613, or 10.76 percent.

One of Wyoming’s proven claims reduction methods is to offer an employer the opportunity to reduce
claims 12 months after an inspection. If an employer has eight or more claims and they can reduce claims
by 25 percent, then the penalty is reduced by 75 percent. The employer pays 25 percent of the penalty within
two weeks and after 12 months, Wyoming verifies the number of claims filed and determines if an additional
penalty is required. The strategy is performance based, the more claims are reduced, the smaller the
penalty. In 2002, 40 employers in this plan reduced total claims by 26.9 percent, and 72.5 percent of the
employers met their goal. In the five-year period from 1998 through 2002, employers in this program were
successful in reducing total claims by 29.8 percent.

Michigan
North Carolina
Oregon
Washington

Wyoming

Previous to the 1998 federal requirement, a number of states-including Michigan, North Carolina,
Oregon, Washington and Wyoming-had originated unique performance agreements with OSHA. The U.S.
Vice President’'s Hammer Award recognizes outstanding efforts to make government more efficient and less
expensive. In November 1998, Oregon became the first state in the nation to receive the Hammer Award for
their performance agreement with federal OSHA.

11
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Enforcement: Targeting High-Risk Worksites

The primary mission of all state plans is to ensure that every worker goes home healthy and whole.
Enforcement plays a critical role in fulfilling this mission. Each state plan has legislative authority to monitor
safety and health conditions in the workplaces covered by their program.

The state plan states continually review their targeting systems to make sure they are inspecting those
establishments that have the most problems, and avoid inspecting those establishments that are providing
a safe and healthful work environment.

Each state plan’s legislation proscribes how these monitoring or inspection visits will occur. Since this
statutory authority prevents the programs from giving advance notice, compliance officers may not set up
an appointment prior to the initial visit. The state plans are also required to issue citations and assess
penalties for identified hazards.

Every day, more than 1,300 enforcement personnel in the state plan states work diligently to help ensure that

workplaces are as safe and healthy as possible. It is the goal of these compliance officers to conduct
inspections in a professional and efficient manner, with minimal disruption in the workplace.

FY 2002 Compliance Inspections by Kind

Safety

Health Total - 58,074
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FY 2002 Compliance Inspections by Type
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Accident
Referral
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FY 2002 Case Data

Number of inspections with violations cited 36,206
Average number of violations per inspection 24
Percentage of inspections with no violations 38.0%
Total penalties assessed $75,871,882
Average penalty per serious violation $932
Total number of contested cases 5,508
Percentage of inspections with citations contested 14.2%



Site-Specific Targeting

A number of state plans have site-specific targeting data available from their state workers’ compensation
system. The foundation of an effective enforcement program is the ability to target workplaces with the most
hazardous conditions, and state plans use a variety of data sources to direct their enforcement and
consultation efforts toward businesses with a high rate of preventable injuries and illnesses. Site-specific
claims history, rather than industry-wide data, is a better indicator of worksite safety and health deficiencies.

States may also participate in the federal OSHA Data Initiative to collect data from individual employers for
targeting high-risk worksites. The Data Initiative gives OSHA a new targeting tool: the ability to determine
the lost-workday injury and illness (LWDII) rate for every employer included in the sample.

The annual survey has been mailed since 1996 to 80,000 employers in non-construction industries. To verify
the accuracy of information submitted, OSHA audits a sample of employers. From the information submitted
by employers in the Data Initiative, each state determines its cut-off rate for site-specific targeting
inspections. For example, in 1999 federal OSHA targeted workplaces with an LWDII rate above 16. The
national LWDII rate for 1997 and 1998 was about three—three injuries or illnesses resulting in lost workdays
for every 100 full-time workers.

Alaska
Arizona

Alaska is merging workers’ compensation data with other state data, so they can target their workplace
inspections toward employers with accidents and excessive lost workdays. Arizona has also developed an
inspection targeting program that uses workers’ compensation data to identify individual employers with
high rates of claims.

California

California OSHA continues to receive funding provided under workers’ compensation reform legislation for
a targeted consultation program with a more proactive focus. Consultation visits are offered to high-hazard
employers as an alternative to targeted inspections. The targeted consultation program supplements the
enforcement program and targets industries selected for targeting by enforcement. The Cal/OSHA
consultation program has developed numerous publications including model injury and illness prevention
training programs dealing with such topics as workplace security, RMI’s, and other topics.

The Southern California Process Safety Management Unit conducted an incident investigation of two
events at the Keysor-Century facility. Both events involved runaway reactions occurring within the reactors,
resulting in the release of vinyl chloride. An investigation was conducted concerning the failure to report an
emergency involving the release of vinyl chloride to the Division, the Process Hazard Analysis not being
appropriate to the complexity of the polymerization process, failure to include PPE in written operating
procedures, failure to include plant air system in the company’s preventive maintenance schedule, and
responding to a release without the proper respiratory equipment. The case has been referred to the FBI for
investigation of possible falsification of air monitoring data.

Michigan

Michigan pioneered a general industry safety inspection scheduling program that relies on survey data as
well as site-specific injury information. Most significant is the addition of workers’ compensation data to the
information sources used. Under the new system, employers reporting higher numbers of compensable
workers’ compensation cases in selected Standard Industrial Classification (SIC) codes and randomly
selected establishments will be identified for inspection. Most of the specific SICs are based on the goals of
the MIOSHA Strategic Plan.

Nevada

The state of Nevada inspection activities concentrate on workplaces that have high hazard conditions
present. Statewide BLS data is evaluated each year to help in the inspection site determination process. The
ability to make sure that employees working in the most hazardous and critical areas throughout the state
are protected, is a major goal for Nevada OSHA.

13
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North Carolina

North Carolina has established a site specific targeting system based on data secured through the OSHA
Data Initiative. The system is based on establishment specific employer LWDII data. The state has also
initiated a public-sector survey. The data from this survey is used to determine high injury and illness
incidence rates at specific public-sector establishments that may qualify for consultation, a comprehensive
compliance inspection, and/or education and training assistance.

Oregon

Oregon’s Department of Consumer and Business Services administers workers’ compensation laws, a non-
exclusive state fund, and workplace safety and health programs. For workplace inspections, OR-OSHA
merges workers’ compensation claim data with state employment data, targeting employers with accidents.

Oregon is a strong agricultural state that employs thousands of seasonal farm workers each year. All
agricultural labor housing operators in Oregon are required to register their dwelling units with Oregon
OSHA. Upon initial registration, the housing operator must receive a pre-occupancy consultation from OR-
OSHA. Active labor housing units are also subject to inspection to enforce minimum living standards for
occupants. Oregon OSHA employed a new strategy during the 2002 growing season to ensure that workers
and families living in agricultural labor housing in Oregon are afforded a basic standard for health and
safety. Two positions were dedicated solely to locating unregistered agricultural labor housing facilities in
targeted counties. Operators of unregistered agricultural housing in Oregon face a minimum fine of $5,000,
with additional penalties potentially leading to a maximum fine of up to $7,000.

Utah

Utah uses the Utah Labor Commission Industrial Accident’s data base and a workers’ compensation system
(a non-exclusive state fund) that provides accessible information for targeting of employers and industries.

Vermont

Vermont uses workers’ compensation data to develop a safety inspection schedule, using information on
the total number of injuries, the number of lost-time injuries, and employment at the firm.

Washington

Washington was the first state in the nation to have both an exclusive state fund workers’ compensation
system and an OSH program, WISHA, in the same agency. This provides an unequaled opportunity to use
injury, illness and claims data to identify hazardous industries and problem employers. WISHA targets
employers for services coordinated by enforcement, consultation, education and training, and risk
management.

In 2001, Washington initiated a special emphasis program to address safety hazards and reduce the
overall injury rate in the residential wood framing industry. This program was launched to bring all
residential wood framers in compliance with workplace safety and workers’ compensation requirements.
The goal is to reduce injuries to the thousands of framers in Washington and to bring premiums, now among
the highest in the industry, in line with other trades.

Wyoming

In 1994, Wyoming’s state plan merged with its workers’ compensation system giving it access to employers
compensation data. This information is used to identify employers for inspections or if the employer chooses,
a consultation visit. The parameters used for this purpose are: experience modification rating, loss ratio
(cost of claims compared to premium), claims to employee ratio, and average cost of claims.

Local Emphasis Programs (LEP)

Alaska

In 2001, Alaska sponsored a logging seminar for all states in the northwestern United States. It also had
Local Emphasis Programs and training for hospitals, logging, construction, seafood processing and power
generation. In 2002, they also be initiated LEPs for “struck by’s” and “falls.”

California

During the course of the Longshoreman’s Strike by the International Longshore and Warehouse Union
(ILWU) on the West Coast, the Cal/OSHA High Hazard Unit, in response to a federal request, mounted a
Special Maritime Inspection Program during October and November 2002, of the three major West Coast
Ports, Oakland, Los Angeles, and Long Beach.



The purpose of the inspections was to provide a neutral arbiter of actual and potential occupational safety
and health hazards in the hostile environment. Cal/OSHA's presence permitted the union and management
to focus on real concerns for genuine attempts to achieve safety and health compliance. During the course
of the two-month operational period involving at times almost 24/7 coverage, the Cal/OSHA High Hazard
Unit conducted approximately 176 Intervention Inspections at the tree major ports.

The Cal/OSHA Agricultural Safety and Health Inspection Project (ASHIP) is an emphasis program
inaugurated in 1999, in response to the fact that agricultural production is one of the most hazardous
industrial activities in California, yet Cal/OSHA receives few complaints from agricultural workers. During
the summer and fall seasons, agricultural production is at its peak and a large number of employees are
exposed to serious hazards. Agricultural inspections have focused on fields where manual labor was
performed as well as harvesting activities involving mechanized equipment used in sugar beet, cotton and
feed corn harvesting, as well as mechanized processing of crops such as bean shelling. Cal/OSHA recently
directed attention to the dairy industry, following a rise in fatalities and serious injuries.

Beginning in CY 2000, Cal/OSHA organized the Construction Safety and Health Inspection Project (CSHIP),
an emphasis program increasing both enforcement inspections and the Cal/OSHA Consultation Service
education, outreach and on-site assistance, with the goal to reduce the number of construction fatalities and
serious injuries and illnesses.

In response to the higher incidence of fatalities and serious injuries in the residential sector of the
construction industry, Cal/OSHA conducted residential construction sweep inspections with emphasis on
serious violations. The emphasis of CSHIP has been on falls from elevations, electrical hazards, machinery
or vehicle hazards, trenching and shoring hazards and repetitive violations of construction standards.

Indiana

Indiana implemented an LEP on scaffolding that proved very successful in identifying and controlling
hazards. The typical scaffold LEP inspection now has four times the average number of serious violations
compared to previous similar inspections.

lowa

lowa assisted the federal OSHA offices in FY2002 with the Special Emphasis Program that targeted popcorn
manufacturers. IOSHA inspected two facilities that used diacetyl in closed process containers. Both facilities
were issued citations as well as 5(a)(1) letters that alerted the employers to the respiratory hazards
associated with diacetyl. These inspections identified two employees that developed obstructive lung
diseases after working with diacetyl. The recommendations made by IOSHA were very similar to those later
made by NIOSH. Employers were required by IOSHA occupational safety and health standards to do
baseline medical evaluations for employees that wore respirators. Employers were also encouraged to
continue tracking the health of workers exposed to diacetyl.

Minnesota

Minnesota OSHA has focused their inspections on: construction, nursing homes, meat products, structural
wood members, primary metal industries, fabricated structural metal products, and transportation
equipment. In addition, they have LEP on trenches and roofing.

Nevada

Nevada OSHA participates in many of the Federal Emphasis Programs and has Local Emphasis Programs
dealing with analytical laboratories, automotive repair -health, hotels/casinos, and electrical utilities.

New Jersey

In January 2002, the New Jersey Department of Health and Senior Services, Public Employees Occupational
Safety and Health (PEOSH) Program, Enforcement Project, began an enforcement initiative targeting
municipal public works departments (DPWs) throughout the state. The decision to target DPWs was made
based on previous experience and the high level of risk posed by activities conducted by these departments.

It quickly became apparent how critical the need was for such an enforcement initiative. Despite the
numerous and potentially serious hazards they are exposed to; nearly all towns inspected did not have
basic employee health and safety programs in place.
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Since beginning the enforcement initiative, the PEOSH Program has issued citations for personal protective
equipment selection and training, respiratory protection, hazardous materials response training,
occupational noise exposure, and asbestos at nearly every DPW inspected to date. Communication with
several DPW professional organizations by the DHSS-PEOSH Education & Training Project has made DPW
supervisors aware of the initiative. Faced with the threat of an enforcement inspection, many DPWs have
begun to voluntarily react to the initiative and have initiated voluntary compliance efforts.

Oregon

Oregon OSHA currently has five Local Emphasis Programs. In 1993, a Local Emphasis Program was issued
to provide field sanitation inspections and guidelines for inspection of agricultural establishments covered by
the Oregon Field Sanitation Standard. An LEP was initiated in 1998, to address increasing concerns regarding
agricultural and reforestation worker housing conditions in Oregon. The program modifies scheduling and
inspection criteria to more effectively identify and eliminate sub-standard housing. In 2000, an LEP was issued
to address pesticide exposure in places of employment where pesticides are used, stored or manufactured.
Pesticides are of particular concern in agriculture due to the large numbers of potentially exposed farm
workers. With accidents attributed to falls among the leading causes of serious injuries and fatalities in the
construction industry, Oregon OSHA initiated an LEP that applies to all construction activities subject to
Oregon OSHA jurisdiction. To address the hazards associated with logging in the state of Oregon, an LEP
addressing struck-by hazards in logging was implemented. The program provides for scheduled inspections
and gives compliance officers the ability to address struck-by hazards when observed on a logging site.

North Carolina

North Carolina has Special Emphasis Programs for construction activities, logging, silicas, lead in
construction and methylene chloride.

Puerto Rico

Puerto Rico has established three Local Emphasis Programs (LEPS) since 1999, to comply with the PROSHO
Strategic Plan. On March 15, 1999, an LEP for “Occupational Exposure to Blood in Chemical and Reference
Laboratories” was established. The purpose was to program health inspections of occupational exposure to
blood or other potentially infections materials in clinical and reference laboratories. This LEP has covered
97 percent of establishments identified by the Board of Medical Technicians.

The revision of the 2002 Strategic Plan resulted in the development of two LEPs to cover high-risk industries
identified during the analysis. An LEP for “Woodworking Industries” was developed and activated during FY
2002. The mission was to program inspections on establishments engaged in manufacturing wood products
and furniture. This LEP will cover hazards related to nip points, rotating parts, flying chips or sparks, slips
and falls, noise, exposure to chemical substances, etc.

The second LEP activated during FY 2002 was related to “Auto Repair and Body Shops Industries.”
Inspections focused in all automotive painting and refinishing activities where employees may be
potentially exposed to chemicals and physical hazards.

Tennessee

Tennessee OSHA implemented four Local Emphasis Programs to target employees exposed to carbon
monoxide, high noise levels, falls, and unprotected excavations. All staff members were cross-trained to
identify hazards in these areas and assure appropriate protective measures were implemented. A training
videotape was developed and distributed to educated employers and employees on these workplace
hazards.

Wyoming

Wyoming uses workers’ compensation data to identify employers for fixed establishment inspections and
this is one of their Local Emphasis Programs (LEP). Additionally, they give local emphasis to the construction
industry, oil and gas well drilling and servicing, wood product manufacturing, and nursing care facilities.
With the resurgence of coal bed methane drilling, it will be given special emphasis.



Settlement Agreements

State plan states today are using settlement agreements, at either the pre-citation or post-contest level, to
resolve complex investigations of catastrophic incidents, most of which involve fatalities. Settlement
agreements are unique and innovative resolutions, and are designed to assure a safer and healthier work
environment for all affected employees in the future. Historic settlement agreements have been negotiated
by Michigan, Washington, California, and Oregon.

The agreements allow the participants to focus their efforts on helping the companies create a safe and
healthy workplace in the future-rather than spending limited resources on litigation. The agreements can
include: a monetary sanction/penalty; assurance of abatement for the cited conditions; establishment of
programs to achieve lasting improvements in safety and health; research to increase the understanding of
industrial safety and health; training programs with monitoring capabilities; and other components specific
to each individual incident.

Michigan On May 2, 2002, Michigan announced a
Settlement Agreement with ATOFINA
Chemicals, Inc., and PACE International
Local No. 6-0591, with a combined total of
$6.2 million in penalties, safety
enhancements, and the resolution of
multiple violations. The settlement closed a
seven-month investigation of a catastrophic
accident at the ATOFINA Riverview facility
on July 14, 2001, that claimed the lives of
three workers. This is the second-largest
monetary sanction ever levied in Michigan
as a result of a MIOSHA investigation.
The Settlement Agreement agreed to by the company and the union includes a MIOSHA penalty of
$500,000, abatement of all cited hazardous conditions, and dedicates significant resources to safety
improvements. The primary concern in developing the agreement was to enhance the overall safety and
health for company employees by developing and implementing ongoing safety improvements in workplace
safety and process safety.
In 2001, Michigan negotiated a settlement agreement with Lomac LLC in Muskegon and its union
representatives, with a combined total of more than $3 million in penalties and additional activities. The
settlement closed a nine-month investigation of a double explosion at Lomac on April 12, 2000, that injured
10 workers. The Settlement Agreement agreed to by the company included an action plan with 15 safety
enhancement initiatives.
On Sept. 2, 1999, Michigan OSHA concluded its seven-month investigation of a fatal explosion at the Ford
Rouge Complex power plant with an unprecedented $7 million settlement agreement with Ford Motor
Company and the UAW. One of the worst automotive industry accidents in Michigan, the February 1999
explosion in the power plant at the Ford Rouge Complex in Dearborn resulted in the death of six workers
and serious injury to 14 others. The unique and innovative resolution included a record $1.5 million penalty,
the largest monetary sanction ever levied in Michigan as a result of a MIOSHA investigation.

Washington In Washington during FY 1999, following two unrelated fatality investigations in different industries, the

Washington Department of Labor and Industries negotiated settlement agreements that were
unprecedented in the history of state-administrated occupational safety and health programs, and ranking
among the top compliance agreements ever obtained by federal OSHA. The combined settlement terms
exceed $6.9 million, including a total of $1.7 million in penalties.
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In November 1998, six workers at the Equilon-owned refinery in Anacortes, Washington, died in a fire as they were
attempting to restart the delayed coking unit after a storm had interrupted power and shut down refinery operations
the previous day. The tragic event marked the worst industrial catastrophe since the Department of Labor and
Industries began enforcing the Washington Industrial Safety and Health Act (WISHA) more than 26 years ago.

WISHA concluded its six-month investigation in May 1999, with an unprecedented $4.4 million compliance
agreement designed to make the Equilon-owned refinery safer and more healthful for workers. Equilon
Enterprises is a joint operation of Shell and Texaco. The innovative settlement, future-focused in approach,
included a record $1.1 million penalty, the highest penalty that had ever been assessed by a state program,
and among the largest penalties issued nationwide.

In September 1999, WISHA concluded its investigation of a fatal fall at an aircraft maintenance plant with a $2.5
million compliance agreement. The previous March, a 64-year-old worker at the Paine Field, Everett facility fell
from a portable stairway stand used for access to airliners and died five days later. WISHA's agreement with
the B.F. Goodrich Aerospace MRO Group, the largest aerospace maintenance, repair and overhaul facility in
the country, calls for: payment of a $600,000 penalty; an $800,000 investment to promote worker and community
safety; the company’s acknowledgment that nine worker safety rules were violated, one willfully; the company
to make $1.1 million in safety improvements beyond what is required for correcting the violations, including a
third-party audit to verify compliance with the agreement.

These creative and significant enforcement actions provide immediate and ongoing benefits to Equilon and
B.F. Goodrich workers. The agreements provided for timely abatement of hazards and eliminated protracted
legal battles that would have held compliance and abatement in limbo pending outcome of the
conventional enforcement and appeal process. The settlement terms send a strong message to all
employers that workers’ lives will not be compromised.

California

In California, Cal/OSHA spent six months on an exhaustive investigation of the February 1999 Tosco refinery
accident that killed four workers and seriously injured a fifth. The division’s investigations found that Tosco failed
to shut down the naphtha piping operations prior to maintenance work that involved cutting into and removing a
portion of the line. As a consequence, naphtha flowed through the line onto hot surfaces of the adjoining
fractionator tower and ignited, causing a fire that spread up and down the tower and engulfed the four workers.

The Cal/OSHA team coordinated its on-site investigations with federal OSHA and the U.S. Chemical Safety and
Hazard Investigation Board, Bay Area Air Quality Management District and Contra Costa County Department
of Health Services. Cal/OSHA cited Tosco Refining Company for 33 alleged violations of state workplace safety
and health regulations. The total amount of the proposed penalties was $810,750—the highest penalty amount
ever issued against a single employer by Cal/OSHA. The division conducted a concurrent criminal investigation
through its Bureau of Investigations, and the case was referred to the district attorney’s office for prosecution.

The Contra Costa County District Attorney filed criminal charges against Tosco, which pleaded no contest
and agreed to pay the maximum fine of $945,000. In addition, Tosco reimbursed Contra Costa County up to
$100,000 for its investigative and legal costs. Tosco offered to contribute $1 million to the county to aid in
development of the Los Medamos Health Clinic, which the county had identified as a needed facility
because of recent closure of Los Medamos Community Hospital.

Alaska

Alaska has had several major settlement cases. One case involved British Petroleum (BP) and a worker who
was badly burned due to an explosion at the wellhead. The case was investigated for five months and a
settlement brought a fine and abatement costs in the millions. In December of 2002, a Norcon employee was
killed at Pruhdoe Bay. A settlement agreement was reached with Norcon (the employer) and BP Exploration
(the owner of the Gathering Center). Norcon settled with no reduction in the fine and is changing the way
pipe is purged while welding when hydrocarbons are present in the pipe. Other oil well service companies
around the country will employ this new method. BP also settled with a fine and abatement to install the new
method of purging the pipe while welding.



Kentucky

In Kentucky, one of the performance goals of its Strategic Plan encourages any settlement agreement
resulting in a penalty reduction of $10,000 or more to include a provision requiring the money involved in the
reduction be used to develop and implement a comprehensive safety and health program. These programs
must involve the workers as well as committed management officials and must be based on the 1989 Safety
and Health Management Guidelines, as published in the Federal Register.

Maryland

In Maryland, the burden of proof when employee misconduct is raised and the definition of a repeated
violation, was challenged by an employer. This July 1997 case involved employees of Cole Roofing Co., Inc.
that were engaged in installing and repairing a flat roof at a local high school without fall protection, adequate
monitoring, or warning lines. Cole raised the issue of unpreventable supervisor misconduct and moved to
dismiss the citations on the ground that it was the Commissioner’'s burden to prove the absence of
unpreventable employee misconduct. The Commissioner contended that unpreventable employee misconduct
and unforeseeable conditions were affirmative defenses that must be established by the employer. The
Maryland Court of Appeals reaffirmed the Commissioner’s long-standing position that employee misconduct
is an affirmative defense that must be raised and proven by the employer. The court held that to establish a
repeat violation, MOSH must show that the same standard was previously violated. Prior to this decision, an
employer in Maryland would have been cited for violation of the same or similar standard as a repeat.

In August 2002, the Maryland Court of Special Appeals affirmed a Maryland Occupational Safety and
Health (MOSH) citation that alleged a violation of the Logging Operations standards (29 CFR 1910.266).
This June 1997 case involved employees of Asplundh Tree Expert Co. who were removing brush, vegetation
and tree growth near electrical power facilities so that the gas and electric company could install new
telephone poles. A 20-foot tree was cut down which hit another employee who was nearby. MOSH alleged
that a sufficiently safe distance was not maintained between the employees (29 CFR 1910.266(d)(6)(ii)).
Asplundh argued that the Commissioner was wrong as a matter of law in finding that its activities fell within
the scope of the logging standards since it is a line clearance tree-trimming business, not a logging
company. The Court analyzed the case, as did the Commissioner, in light of the purpose of the standard and
the regulatory history underlying it and affirmed the violation. Asplundh filed a writ of certiorari with the
Court of Appeals, which was denied.

Oregon

Oregon OSHA reached a $1 million settlement in connection with a multiple count citation issued to
Midwest Steel after the July 31, 1997, collapse of a parking garage under construction at Portland
International Airport killed three iron workers. Under the settlement agreement reached with Divest Steel
Inc., formerly Midwest Steel, the company will pay $140,000 in civil penalties for two willful violations and
invest $860,000 in the company’s employee safety and health programs. One willful violation stated that
steel sections were connected with one bolt instead of the OR-OSHA required minimum of two bolts per
connection. A second willful violation stated the structural steel was not properly stabilized using guylines
or bracing to prevent a collapse. In the settlement agreement, the company admits that safety violations did
occur at the worksite.

Oregon has expanded its use of the conditional settlement agreement in which the employer is granted
reduced penalties in exchange for agreeing to specific conditions. Though conditions of settlement
agreements vary widely depending on the employer and violations involved, many agreements require
employers to use OR-OSHA Consultation Services, to develop or improve current safety and health
programs, or to provide specific employee training.

Wyoming

Wyoming uses a consent or settlement agreement to document every informal, pre-contest conference with
inspected employers. The document shows what actions were agreed upon such as penalty reductions,
workers’ compensation claims and penalty reduction plans; the establishment of a safety and health
program; and the attendance at a Management Excellence Seminar. The impetus for the seminar is that
nothing within an organization is done or done well unless management commits to it! If deemed necessary,
training offered by the consultation staff is discussed with the employer as well as a consultation audit.

19



20

State Initiatives: Reducing Workplace Risks

State plan states have been a strong national force in recognizing emerging workplace hazards and
originating new methods for addressing those hazards, including the adoption of new standards. State
plans emphasize that whatever the emerging issue, employers are still required to provide a safe and
healthful place of employment

In particular, California was the first state in the nation to adopt an ergonomic standard in 1997. State
plans are continuing efforts to reduce the number and severity of musculoskeletal disorders caused by risk
factors in the workplace. Several state programs are developing formal rules as well as voluntary guidelines
to help prevent workplace violence. In 1997, Michigan developed an experimental variance to protect tower
construction workers.

Ergonomics

California

California’s Repetitive Motion Injury (RMI) standard, which became effective July 3, 1997, was the first
ergonomic standard adopted in the nation. The application of the standard is triggered when at least two
employees at the employer’s worksite report RMIs that were: (1) diagnosed by a licensed physician and (2)
predominantly caused by identical work activity, and (3) occurred within 12 months of each other.

However, ergonomics continues to be a difficult issue to regulate.
Last year, the California Labor Federation submitted a petition
requesting that the standard be amended to delete the two-injury
trigger and paragraph (c) of the standard. Paragraph (c) puts the
burden on Cal/OSHA, when alleging a violation of the standard, to
prove that the employer knew of the proper compliance measures,
and that those measures are not unreasonably costly and
“substantially certain” to cause a greater reduction in injuries than
the measures taken by the employer.

In the five years since Cal/OSHA has been enforcing the standard,
a number of problems with the two-injury trigger have become
apparent. Some injured employees do not report their injuries, and
others do not go to a licensed physician for treatment. Physicians
sometimes do not describe the injury as “repetitive motion injury”
and the issues of whether injuries were “predominantly caused” by
work or were caused by “identical work activity” are always difficult
to address. These problems require Cal/OSHA staff to spend considerable time on RMI inspections, often to
come up with equivocal results.

Cal/OSHA submitted its own suggestions for revising the standard to the Standards Board as an alternative
to those made by the California Labor Federation. Since California law requires all employers to set up
effective written injury and illness prevention programs (I11P), Cal/OSHA believes that an effective IIIP will
capture ergonomic hazards as well as it captures other hazards. Cal/OSHA's proposal would make the IlIP
the backbone of a revised ergonomics standard.

However, none of the proposals before the Standards Board have been capable of generating consensus
for change. Meanwhile, an advisory committee will continue to meet to search for possible consensus on
whether change is needed, and if so, how to change the standard. Cal/lOSHA is committed to finding a
solution that works for all interests and will continue to attempt to use the consensus approach. There is a
strong commitment to the belief that control of ergonomics hazards needs to be based on cooperation
among industry, labor and Cal/OSHA to be effective.



Cal/OSHA Consultation Service has worked with industry, labor, the medical community and others to
develop best practices and programs for preventing repetitive motion injuries in specific industries. The
Consultation Service has issued a number of publications based on best practices and programs actually
adopted by employers in a particular industry for reducing musculoskeletal disorders.

Publications are developed with input from industry associations, employers, labor organizations, and
others. A recent publication, Ergonomics in Action, describes best ergonomics practices for the food
processing industry. The Back Injury Prevention Guide gives examples for lifting patients and other tasks
in nursing homes. The Consultation Service has also recently issued “Ergonomic Survival Guides™ for
workers on construction sites.

Washington

Washington adopted a new ergonomics rule on May 26, 2000, which differs from California’s workplace
repetitive motion injury standard-its requirements are triggered by specific hazards in the workplace rather
than occurrence of musculoskeletal disorder symptoms or injuries. Intended to reduce work-related
musculoskeletal hazards (WMSDs) that cripple or injure more than 50,000 Washington workers each year,
the Washington rule was adopted after a 20-month rulemaking process that included conferences across the
state, extensive work with two large advisory committees, publishing a proposed rule with supporting
documents, and 14 public hearings in seven cities statewide.

Requirements of Washington's ergonomics rule are phased in over a two- through six-year period,
depending on the size of the business and its industry sector. First to comply in the state will be larger
businesses in the 12 industries showing the highest risk of WMSDs. These employers have two years to come
into compliance with several of the requirements and three years for total compliance. Smaller businesses
not in the 12 highest-risk industries are given up to five years to come into compliance with those
requirements and six years for total compliance.

Some employers and labor organizations are eligible for direct financial incentives—safety and health
grants or workers’ compensation premium discounts—-to help them implement the ergonomics rule. The state
has convened a panel of experts to help determine whether employer and employee technical assistance
activities are successful and sufficient before compliance with the new rule begins.

Washington has created an Ergonomics ldeas Bank, a searchable collection of ideas for preventing
workplace injuries and improving job safety and health. Many ideas were collected from companies with
existing ergonomics programs and employers who participated in Washington sponsored demonstration
projects. The bank is located at: www.Ini.wa.gov/wisha/forms/ergoideassubmitform.htm.

Connecticut

Connecticut is developing training programs to complement its ergonomics enforcement, and plans to
make such training available on CDs.

Maryland

During FY 2002, Maryland created a roundtable discussion group to address the increasing occupational
safety and health issues in the non-acute healthcare industry. The roundtable group included MOSH and
OSHA staff and representatives of the non-acute healthcare industry. The group identified three areas of
occupational safety and health concerns: ergonomically induced musculoskeletal disorders, control of
occupationally acquired infections, and workplace violence. MOSH scheduled two pilot outreach programs to
address these three areas of concern; one was held in October 2002, and the other in December 2002. These
programs reached 91 participants from the non-acute healthcare industry for a total of 637 training hours.

Michigan

Michigan’s Strategic Plan includes musculoskeletal disorders as a focus for reducing injuries and illnesses
by 15 percent. Without a standard, MIOSHA can rely on the General Duty requirement to issue citations and
penalties in the most extreme cases. Citations are issued where the state finds repetitive motion injuries of
which the employer was aware and knew how to prevent, but did not make adequate reasonable effort to
prevent them.
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MIOSHA conducts extensive outreach and education focused at improving ergonomic conditions. Since 1991,
the Ergonomics Committee has encouraged proactive voluntary compliance through training, consultation
and recognition of positive efforts. The committee oversees an ergonomics awards program that recognizes
voluntary ergonomic innovations and activities. Since the program began, more than 79 Michigan companies
have been recognized through this program for their proactive efforts to improve the “job fit” for their workers.

In 2002, two MIOSHA standards commissions responsible for developing and adopting workplace safety
and health standards approved establishing an advisory committee to begin the process of exploring a
Michigan ergonomic standard. This advisory committee has responsibility for researching, drafting,
obtaining public input, and making recommendations to the commissions.

Minnesota

Although it does not have a state ergonomic standard, Minnesota was one of the first states to examine and cite
ergonomic problems in the workplace. The ergonomics team, which produced Guidelines for Resident Handling
in Long-term Care Facilities, conducts comprehensive inspections of selected facilities that include a thorough
review of injury and illness records, a complete walkaround inspection, and abatement recommendations.

Minnesota OSHA had an ergonomics task force meet during the summer of 2002. The purpose of the task
force was to determine how best to reduce ergonomic-related injuries in the state. As a result of this task
force they are hiring two ergonomic positions in the consultation area to help employers resolve ergonomic-
related hazards.

Nevada

Nevada’s Safety Consultation and Training Section continued their ergonomic emphasis by providing
training that concentrated on ergonomic concerns connected with video display terminals. These efforts are
scheduled to be expanded to more targeted areas in the future.

North Carolina

North Carolina provides consultation on ergonomics, and the North Carolina Ergonomics Resource Center
(NCERC) is a partnership between the state’s Department of Labor and North Carolina State University. Funds
were appropriated to the Department of Labor for establishment of the center, which is housed at the university.
NCERC opened in November 1994. Its services cover ergonomics consulting and training workshops, on-site
ergonomic training individually tailored to a company’s needs, a variety of publications, a series of ergonomics
tips dealing with specific industries and environments, and two employee video training packages.

Emphasizing applied research and timely delivery of programs, NCERC identifies, analyzes and corrects
ergonomic deficiencies in the workplace. Its primary goal is to act as a bridge for technology transfer and
information exchange between the university, state agencies and industry.

North Carolina established an alliance with the American Furniture Manufacturers Association to produce
voluntary ergonomics guidelines that will help the furniture industry reduce ergonomic hazards and
potential injuries.

Oregon

Oregon OSHA established an Ergonomics Advisory Committee to provide assistance in determining a
direction for ergonomics in Oregon as well as to provide guidance in the area of ergonomic outreach. The
committee includes representatives from management, labor and government. As a result of the efforts of
this committee, Oregon OSHA has published a web page that provides industry specific ergonomic
information and resources.

Utah

Utah has not adopted an ergonomics regulation, yet has worked with nursing homes and similar types of
businesses since 1993, on the benefits of applying ergonomic principles and practices to help reduce
workplace injuries and illnesses. In March of 2003, Utah OSHA participated with federal OSHA and the
airline industry in developing web-based ergonomic practices for the airline industry.

Virgin Islands

Virgin Islands has not adopted state-specific ergonomics regulations, and its General Duty Clause is used
when an employer should have known existing abatement methods for an injury that occurred.



Workplace Violence

Workplace violence is an occupational safety and health hazard
that demands action. Whether the risk of violence comes from a
coworker, client, patient or the public, employers must be provided
with tools to develop comprehensive plans that reduce levels of
risk. State programs are developing formal rules as well as
voluntary guidelines to help prevent this type of workplace hazard.

Alaska

Alaska has issued two general duty clause citations for
workplace violence and has had both violations affirmed. One of
the citations was issued to the Alaska Psychiatric Institute
because staff had been exposed to violent acts from their
patients.

California

California’s 1994 conference on workplace security, the first of its kind, was part of a drive to promote
additional research and develop guidelines for preventing workplace violence. California issued Guidelines
for Security and Safety of Health Care and Community Service Workers, Cal/lOSHA Guidelines for
Workplace Security and a Model Injury and lliness Prevention Program for Workplace Security.

Cal/OSHA has been investigating violent worksite events since 1993. Although workplace violence is part of
a larger societal problem, the employer in California is still required to provide a safe and healthful place
of employment. Employers at risk of robbery or other violent assaults must include workplace security in
their injury and illness prevention program. And in response to the growing recognition of violence in the
workplace, government agencies that oversee workplace safety are incorporating security issues into safety
plans. Fatalities from assaults and violent acts accounted for 18.8 percent of the 1999 California workplace
fatality total, down from 23.4 percent in 1998 and decreasing steadily: from 194 in 1995 to 111 in 1999.

Michigan

Michigan has recently completed work on a “Violence in the Workplace” program. The heightened
awareness of the population to workplace exposures due to terrorism, domestic violence and potentially out-
of-control workers, along with many requests from employers for assistance, has led to the development of
outreach materials by the Consultation Education and Training (CET) Division. Seminars, workshops and
training materials are available to assist employers in developing their own workplace violence prevention
protocols. The CET Division has developed a program that can be adapted to any workplace, however
special segments are being developed that will focus on high-risk areas such as nursing facilities, late-night
establishments and occupations where employees work alone.

Minnesota

Minnesota’s Workplace Violence Prevention Program helps employers and their employees reduce the
incidence of violence in their workplaces by providing on-site consultation, telephone assistance, education
and training seminars and a resource center. This program targets workplaces at high risk of violence:
convenience stores, service stations, taxi and transit operations, restaurants and bars, motels, guard
services, patient care facilities, schools, social services, residential care facilities and correctional
institutions. The program is administered by the Workplace Safety Consultation (WSC) Division.

Outreach tools include a brochure, Workplace Violence: Are You at Risk? to increase awareness of
workplace violence and outline steps to minimize its threat, and a guide, Minnesota Workplace Violence
Prevention—-A Comprehensive Guide for Employers and Employees, providing sample policies, checklists
and tools to help assess and prevent violent incidents.

Minnesota OSHA has conducted training for all internal staff in regard to this issue. The training was to help
their staff to deal with potential threatening situations. The purpose was to train the staff to de-escalate the
situation as quickly as possible.
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Oregon

Oregon takes a strong information and training approach to raise awareness and encourage action. By
creating several publications and working directly with the Associated Oregon Industries and other groups,
statewide education network training forums address this emerging area. Oregon offers on-line training for
employers: Developing Your Violence Prevention Program.

Utah

Utah believes that substance abuse and workplace violence need to be addressed together because of their
relationship to each other. Utah OSHA has provided seminars for employers and their employees on
workplace violence prevention.

Virgin Islands

Virgin Islands’ Workplace Violence Prevention Program helps employers and their employees reduce the
incidence of violence in their workplaces by providing on-site consultation, telephone assistance, education
and training seminars and a resource center. In 1999, there were three workplace violence employee-to-
employee incidents that required workers’ compensation claims filing. VIDOSH recognizes the need to
address workplaces at high risk of violence: convenience stores, service stations, taxi and transit operations,
restaurants and bars, motels, guard services, patient care facilities, schools, social services, residential care
facilities and correctional institutions. Staff is being trained to provide workplace violence prevention
assistance.

Virginia

During the 2000 session of the General Assembly, the Virginia Department of Labor and Industry was
requested to study workplace violence in the commonwealth and submit its written findings and
recommendations to the governor and 2001 session of the General Assembly.

Washington

Washington developed safety and health standards for the late-night retail industry in 1990, and uses
enforcement and consultation for hazard abatement and prevention. The Workplace Violence Awareness
and Prevention workshop helps participants assess risk factors and develop preventive measures. A written
guide covering these topics and a sample prevention program were developed by WISHA with over 30
representatives of labor, business and the academic community. WISHA's video Is It Worth Your Life? with
real-life scenarios demonstrates what workers and employers can do to prevent injuries. The video is
distributed to employer networks and associations.

In 1997, the Washington Department of Labor and Industries’ Safety and Health Assessment and Research
for Prevention program completed a comprehensive study of workplace violence based on federal and state
data for 1992-95. Homicide was the fourth leading cause of workplace deaths in Washington, and most
incidents were consistent with well-known risk factors. Most were committed by persons unknown to the
victims, and most of the victims worked in retail trade, security services or transit. The majority of non-fatal
injuries also occurred in predictable settings, but in contrast to the fatal assaults, most of these injuries
occurred in a setting where the victim and attacker were in a custodial or client-caregiver relationship such
as healthcare or social services. While the trend for assaults against private-sector workers in the state was
downward, that for state government workers was rising. This study counters the notion that violence on the
job is a random event and impervious to remedy. Prevention strategies such as hazard assessment and de-
escalation training address risk factors in the work setting.



Tower Construction

Telecommunications tower construction is a booming industry,
however it presents significant fall hazards to construction
workers. In 1993, a Grant Tower Inc. employee was fatally injured
during the erection of a telecommunications tower in Michigan.
As the Construction Safety Division investigated the fatality,
accessing towers and heights became a key issue. After the
issues of the fatality were settled, Grant Tower continued to work
with  MIOSHA to develop a safe method for accessing
communications towers.

The discussions between Grant Tower and MIOSHA Construction
Safety officials resulted in the development of the first-ever
“Experimental Variance” for the MIOSHA program. An
experimental variance was issued in July 1997, which allowed
Grant Tower to hoist employees on the gin pole load line, in
accordance with mandated stipulations. The variance was
effective for three years, during which time MIOSHA monitored
the safety benefits and Grant Tower's compliance with the
variance.

An experimental variance is authorized by MIOSHA to demonstrate or validate new or improved techniques
to safeguard the health or safety of workers. When current standards do not recognize changes in
technologies or processes, the experiment may allow the collection of data to support the promulgation of
new or amended standards.

The variance spawned discussions between the National Association of Tower Erectors (NATE) and federal
OSHA, along with MIOSHA officials, to develop a compliance directive to address telecommunications
tower safety. In August 1997, OSHA established a Tower Task Force of tower industry employers and
employees, OSHA and NIOSH staff, the Army Corps of Engineers, the FAA, the U.S. Navy, and other
interested groups involved in tower construction. The MIOSHA program was invited to join the task force
because of their proactive work with the industry.

This task force met over the next year and a half, and developed a federal compliance directive, CPL 2-1.29,
Interim Inspection Procedures During Communication Tower Construction Activities, which covers access
and other lift conditions. The MIOSHA experimental variance was the model for the compliance
directive, which became effective Jan. 15, 1999. The directive provides for uniform enforcement of
regulations and policies in the tower industry.

OSHA's Region V formed a partnership with the National Association of Tower Erectors in July 2002, to
provide a safe and healthful work environment for employees involved in the tower erection industry. The
partnership between the tower industry, MIOSHA and OSHA has improved safety and health conditions for
employees and has fostered an environment of cooperation that will continue to protect workers in the future.
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State Incentives: Promoting Voluntary Compliance

State legislatures and state plan administrators alike believe that enforcement is just one tool for
decreasing worker injuries, illnesses and fatalities. Federal OSHA and state plans use incentives that
promote voluntary compliance, as well as employer/employee education and training to identify and abate
worksite hazards. Through the strategic planning process, these activities are coordinated with the
enforcement program in each state to focus on priorities identified by their strategic plans.

The state plans work to educate employers that besides reducing the suffering associated with workplace
injuries, illnesses and accidents—a strong safety and health program also has a very positive impact on their
bottom line. Other benefits include:

B Lower workers’ compensation costs,

B Increased productivity,

B Increased employee morale,

M Lower absenteeism, and

B Lower employee turnover.

States have a broad array of programs focusing on voluntary compliance with workplace safety and health
regulations—including free consultation visits to employers’ worksites, voluntary protection incentives, safety
and health conferences, publications and guidelines for model programs. Many innovative solutions
developed by the states have been adopted by federal OSHA.

Voluntary Programs

Companies whose managers and employees are working together to build comprehensive safety and
health programs with proven performance levels are receiving local and national recognition. Companies
demonstrate their desire to strive for excellence by using flexibility and creativity to go beyond minimum
regulations—to provide the best feasible safety and health protection for workers at that site.

Voluntary Protection Programs (VPP) recognize worksites with exemplary safety and health programs
that get tangible results from reducing industrial hazards and occupational disease, as evidenced in an
injury/illness rate below the average within their industry. Initiated in California, the concept was adopted
by the federal government and is now successful nationwide.

VPP is a partnership between labor, management, and government which helps businesses and industries
voluntarily improve their health and safety programs to create safe worksites. The VPP Award recognizes
outstanding companies that provide an exemplary work environment. The VPP is the most prestigious safety
and health award given in the nation. Award sites represent the “Best of the Best” in workplace safety and
health. VPP companies have created a work environment where everyone accepts responsibility for safety,
every day.

Some states also offer the Safety and Health Achievement Recognition Program (SHARP), which
provides an incentive for employers to develop a comprehensive injury and illness prevention program that
involves employees in a significant way.

The cumulative total for all state plan VPP sites in 2002 was 258, with 153 SHARP sites. State plan’s VPP and

SHARP highlights include:

B Alaska devotes substantial resources to its VPP and SHARP programs.

B Arizona adopted the VPP STAR program in 1995.

B California has VPP worksites, and also has initiated a pilot project to certify non-fixed-site worksites of
construction contractors. They recently implemented three new programs to complement their VPP
Program: the Golden Gate for high-hazard employers, the Golden Eagle which is similar to the SHARP,
and the Golden State which is a leadership program.



B Connecticut has four SHARP certifications and another working through the process.

B lowa initiated a program in 1992. They now have a total of 19 VPP sites, with three more facilities pending.

B Kentucky certified its first VPP participant in August 1997.

B Maryland is the newest state to adopt state plan changes incorporating VPP The program was
developed after comprehensive pilot studies.

B Michigan awarded the first Star Flag in 1999. As of December 2002, MIOSHA has seven Star sites and
three Rising Star sites. Recently there has been tremendous interest in the MVPP program, with 11 sites
in the approval process.

B Minnesota has offered a program since 1996 that combines
elements of VPP and SHARP. Large companies must agree to
mentor two small businesses to be eligible for MNSHARP
recognition.

B Nevada is proud to announce the implementation of the VPP
Star Program in 2002. Numerous employers are in the
approval process, with the first Star awarded on April 4, 2003.

B North Carolina initiated the “Carolina Star” program in
1993, and 45 sites have received the award since 1993. They
have recently initiated the Building Star Program and the
Gold Star Grower Program. To assist in expansion of the
program, they have developed the Independent Star
Assessors Program. This joint venture allows private-sector
safety and health professionals to conduct Star evaluations.

B Oregon had four VPP sites at the close of FY 2002. This
number is expected to increase dramatically in the next few
years as SHARP sites take the next step to achieve VPP status.
At the end of FY 2002, 69 Oregon companies were SHARP
certified, an increase of 19 from the previous year. Oregon
SHARP employers have formed the SHARP Alliance to
“promote safety and health management and cooperation
among companies and government for the betterment of all
Oregon workers.”

B Puerto Rico has a VPP program, as well as a Taino program designed for small businesses. They
currently have nine VPP sites, and recently granted approval to the first construction company that
earned the Guanin Award, which is equivalent to the Star.

B South Carolina’s Office of Voluntary Programs inaugurated the “Palmetto Star” in 1994.

B Tennessee has recognized 13 Volunteer Star sites. They also have continued to help small employers
improve their safety and health programs through the SHARP Program. In 2002 nine employers
participated in the SHARP Program, six were re-certified and one new employer was added.

B Utah has a VPP Star and Merit Program in Compliance, and a SHARP Program in Consultation.

B Vermont began work on a VPP Program this year. They are actively promoting the program and have
several promising candidates.

H Virginia launched VPP and SHARP initiatives patterned after OSHA's model in 1995. In 2002, the Virginia
VPP Program continued to see increased participation from Virginia employers, certifying an additional
seven Star sites. They now have 23 VPP Star sites and 36 SHARP sites.

B Washington recognized its first VPP site in 1996, and currently has six VPP sites. Other sites are in the
approval process, and the program is experiencing increased interest from employers in the construction
industry.

B Wyoming has implemented the “Cowboy Star and Merit” VPP program, and currently has two Cowboy
VPP sites. The U.S. Vice President sent a letter of congratulations to one of the Cowboy Star sites upon
their three-year renewal. There are 34 public and private employers in SHARR The third voluntary
program is the Employer Voluntary Technical Assistance program, which has 82 employers enrolled.
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Partnerships & Alliances

States have maintained partnerships for many years with employer, employee and other organizations in a
voluntary, cooperative, problem-solving relationship. States have jointly sponsored safety and health
conferences and sought input from the occupational safety and health community on standards, initiatives
and emphasis programs. Employer and employee training and outreach have been coordinated with other
agencies and organizations that have expertise in a particular field.

Employers who reach a partnership agreement with federal OSHA or a state plan are not exempted from
programmed inspections-the exemption is available only to employers who qualify to participate in the
Voluntary Protection Program (VPP) and the Safety and Health Achievement Recognition Program (SHARP).

Alaska

Alaska has established a partnership with the seafood processing industry on Process Safety Management.
Alaska has a new partnership with the logging industry whereby logging companies can partner with the
consultation side of AKOSH to reduce the number of accidents and other potential OSHA issues.

Arizona

Arizona has partnered with construction contractors to provide a visible presence on specific sites with
regular consultation visits.

Connecticut

Connecticut has entered into a partnership with the Small Business Development Center to promote safe
and healthy workplaces for small employers. Connecticut has also developed a partnership with the state’s
Department of Administration Services to provide safety and health training to state employers.

CONN-OSHA has signed alliances to share information and best practices and provide training with the
Connecticut OSHA area offices and the Connecticut Business and Industry Association. CONN-OSHA has
a second alliance with the Connecticut OSHA area offices and the Towing and Recovery Professionals of
Connecticut.

Hawaii

In Hawaii partnerships with Associated Builders and Contractors, General Contractors’ Association, and
Dick Pacific provide a safe and healthful work environment for the state’s construction workforce.

lowa

lowa has partnerships established with certain employers with emphasis related to construction,
amputations and long-term healthcare.

Kentucky

The Kentucky Labor Cabinet was instrumental in organizing a private, non-profit safety and health network
with participants representing business, labor, academia, and government. The Network’s mission is to
increase awareness of safety and health in the workplace through educational programs, scholarships and
endowments, and statewide symposiums. The KY OSH Program, through its continued representation on the
Network’s Board of Directors, has sustained its influence and activity within the Network.

Kentucky is the first state program to enter into a Platinum Partnership with the Associated Builders and
Contractors and has entered into CHASE partnerships with the Western Kentucky Associated General
Contractors and the Associated General contractors of Kentucky.

Maryland

Maryland has been working aggressively to expand its Cooperative Compliance Partnership (CCP)
program in the construction industry. Three new cooperative compliance partnerships were approved during
federal FY 2002. Another partnership with Clark Construction was established on a three million square foot
parking garage at BWI airport. Training with the laborers and carpenters are key additions to this
partnership agreement. The other new partnerships are with G.A. & EC. Wagman, on the Woodrow Wilson
Bridge 1-295 project and Willow Construction, LLC, on the Chesapeake College, Wye Mills Project. In FY
2003, Maryland will extend this partnership program to include general industry employers.



Michigan

Michigan signed a groundbreaking partnership on March 18, 2002, with Ford Motor Company, the Visteon
Corporation, and the United Auto Workers Union (UAW). The partnership’s primary goals are not only to
reduce injuries and illnesses at each location, but also to create a proactive safety and health culture, and
a non-adversarial relationship that stresses cooperation. Each Ford and Visteon location covered under the
agreement will conduct a MIOSHA Day meeting which will include a review of the injury and illness reports,
an overview of their safety and health progress, and an informal walk-through of the facility.

Michigan also has signed formal partnership agreements with:

B The Michigan Road Builders Association with the goal of assuring road and bridge worker safety;

B The Associated General Contractors of Michigan to achieve construction workforce safety; and

B The Society of the Plastics Industry, Inc. (SPI), to provide a safe workplace for all workers in the plastics
processing industry.

Minnesota

The Minnesota Workplace Safety Consultation has partnership agreements with five contractors on five
large construction sites. Minnesota has recently signed partnership agreements with the Association of
Build