
APPENDIX E 



ENVIRONMENTAL COVENANT 

This Environmental Covenant is established and executed pursuant to 2005 Iowa 
Acts, Senate File 375 (SF 375) (to be codified as Iowa Code chapter 4551, and hereafter 
cited as Iowa Code chapter 455L) by ALCOA, INC., a Pennsylvania corporation, whose 
mailing address is 

The signatories hereto have entered into this Environmental Covenant for the 
purpose of subjecting the property described below to certain activity and use limitations 
in accordance with the terms and conditions specified below and the provisions of SF 
375. 

1. The Properly. Alcoa, Inc. is the fee simple title owner of that real property 
legally described in Exhibit A hereto, and located south of Highway 67 in Riverdale, 
Scott County, Iowa (the "Property"). [INCLUDE SOUTH BELLINGHAM ROAD 
PROPERTIES1 

2. Purpose. Because contamination will remain at the Property at levels above 
those appropriate for unlimited use and unrestricted exposure, this Environmental 
Covenant is being imposed on the Property for the purposes of protecting public health 
and the environmeik, and to prevent interference with the performance, and the operation 
and maintenance, of any environmental response project required under the tenns of the 
below-referenced Consent Decree. The signatories acknowledge that failure of these 
activity and use limitations to serve their intended purpose of preventing exposure to 
contamination at the Property could require the performance of additional work by Alcoa, 
Inc. at the Property, in accordance with the Consent Decree, to ensure the protectiveness 
of the environmental response project. 

3. Background. A1coa;Inc. conducted a Remedial Investigation ("N), which 
was approved by EPAon July 31,2002, and a Feasibility Study ("FS"), which was 
approved by EPA on November. 23,2004, to address.groundwater contamination at the 
Property. On September 28,2004, the EPA issued a Record of Decision ("ROD") which 
selected an environmental response project to address contamination in the groundwater 
at the Property. The ROD included institutional controls as par1 of this environmental 
response project. Alcoa, Inc. has entered into a Consent Decree, Docket No. 

, with the United States which is on file in the United States 
District Court for the Southern District of Iowa, Davenport ~ivision,  which provides for 



the imposition of the activity and use limitations required hereby. The ROD (andany 
amendments or modifications thereto) constitute the final decision document for the 
enviroilmental response project required by the Consent Decree to be implemented at the 
Property. The ROD and the administrative record for the ROD may be reviewed at the 
offices of the U.S. Environmental Protection Agency at the address specified in Section 
17 below. 

4. Identity of Grantor, GranleeEXolder, and Agency, as each is defined in 
this Environmental Covenant and as provided in Iowa's Uniform Environmental 
Covenants Act (SF 375): 

Grantor: Alcoa, Inc. is the current owner orthe Property and the 
Grantor of this Environmental Covenant. 

GranteeIHolder: Alcoa, Inc. is the GranteeIHolder of this Environmental 
Covenant. 

Agency: The Iowa Department of Natural Resources (IDNR) and the 
U.S. Environmental Protection Agency (EPA) are each an 
Agency under this Environmental Covenant. 

5. Representations and Warranties. Alcoa, Inc. warrants to IDNR and EPA 
the following: 

A. that it is the sole fee simple title owner of the Property; 

B. that it holds sufficient fee simple title to the Property to grant the 
rights and interests described in this Environmental Covenant free of any 
conflicting legal and equitable claims; and 

C. that it has identified all other persons holding legal or equitable 
interests to the Property, including, but not limited to, contract buyers, 
mortgagees, other consensual lien holders, and lessees and secured their 
consent to this Environmental Covenant either by obtaining their 
signatures hereto or by a separate subordination agreement attached hereto 
as Exhibit B. 

6. Running with the Property. This Environmental Covenant is perpetual and 
runs with the Property as provided in SF 375 until modified or terminated as provided 
below in Section 11. This Environmental Covenant is binding on Alcoa, Inc. and all of 
Alcoa, Inc.'s successors, assigns, and all transferees acquiring or owning any right, title, 
lien or interest in the Property and their heirs, successors, assigns, grantees, executors, 
administrators, and devisees. The term "transferee," as used in this Environmental 
Covenant, shall mean any future owner of any interest in the Property or any portion 
thereof, including, but not limited to, owners of an interest in fee simple, contract buyers, 
mortgagees, easement holders, andlor lessees. 



7 .  Activity and Use Limitations and Terms. The Property is subject to the 
following activity and use limitations: 

A. the Property shall be used only for industrial uses or purposes; 

B. installation of drinking water wells on or in the Property is 
prohibited; and 

C. groundwater taken from beneath the Property shall not be used for 
domestic purposes such as drinking, cooking or bathing. 

8. Notice of Non-Compliance. Alcoa, Inc. and any subsequent transferee of the 
Property shall notify IDNR and EPA as soon as possible of any conditions that would 
constitute a breach of the activity and use limitations specified above in Section 7. 

9. Access to the Property. Reasonable access to the Property is hereby granted 
to IDNR and EPA, and their authorized representatives. Access shall be granted to any 
private party or its contractors which may be required by law or authorized by IDNR or 
EPA to conduct environmental activities at the Property to ascertain or ensure the 
effectiveness of the enviroivnental response project. Theseactivities may include, but are 
not limited to, repair and maintenance of response project equipment, soil caps, 
groundwater monitoring wells and associated aboveground or subsurface structures, and 
fencing and other technological controls. To determine Property conditions and 
compliance with the terms of this Environmental Covenant, access may include 
groundwater sampling and monitoring, additional drilling and consh.uction of soil borings 
andlor groundwater inonitoring wells and other activities authorized or otherwise directed 
by IDNR or EPA. 

10. Groundwater Hazard Statement. lowa Code sectian 558.69 requires 
submission of a groundwater hazardstatement and notice if "hazardous waste", as 
defined in Iowa Code sub-sections 455B.411(3), 455B.412(2) or section 455B.464, is 
present on real property. If hazardous waste is present, the groundwater hazard statement 
must state that the condition is being managed in accordance with IDNR rules. Alcoa, 
Inc. and all subsequent transferees required to submit a groundwater hazard statement 
under Iowa Code section 558.69 for the Property shall make reference to this 
Environmental Covenant in any instrument conveying an interest inthe Property. Such 
reference stiall be in substantially the following form: 

TI= lNTEREST CONVEYED IS SUBJECT TO AN ENVIRONMENTAL 
COVENANT, DATED ,200-, RECORDED IN THE SCOTT COUNTY 
RECORDERREGISTRAR OFFICE ON A 200, AS [DOCUMENT 
-> BOOK-, PAGE -, OR BY PARCEL NUMBER A. TEE 
ENVIRONMENTAL COVENANT CONTAINS TIB FOLLOWING ACTIVITY 
AND USE LMITATIONS: (1) THE PROPERTY SHALL BE LIMITED TO 
ONLY INDUSTRlAL USES OR PURPOSES; (2) INSTALLATION OF 
DRINKING WATER WELLS ON OR IN THE PROPERTY IS 



PROHIBITED; AND (3) GROUNDWATER TAKEN FROM BENEATH 
TI-IE PROPERTY SHALL NOT BE USED FOR DOMESTIC PURPOSES 
SUCH AS DRINKING, COOKING OR BATHING. 

11. Modification and Termination. This Environmental Covenant may be 
modified or tenninatcd in accordance with and subject to the provisions of SF 375. The 
termination or modification of this Environmental Covenant is not effective until the 
document evidencing consent of all necessary persons is properly recorded. 

12. Enforcement. The terms ofthis Environmental Covenant may be enforced 
in a civil action for injuictive or other equitable relief by the signatories and those 
persons authorized by and in accordance with SF 375. 

13. Scver~hilitv.  IS any provision oSthis i:nviron~i~cnt;~I ('ovcnanr is li~unil to be 
unenlbl~ceahlc i n  any rcsl>ect, ~11e validit). lc$:alit), ~ I I J  cnfijrceability of tllc ~~c~naiiiinp. - 
provisions shall not in any way be affected or impaired. 

14. govern in^ Law. This Environmental Covenant shall be governed by and 
interpreted ill accordance with the laws or the state of Iowa. 

15. Recordation. Within thirty (30) days following cxecution oS this 
Environmental Covenant by all parties hereto, Grantor shall properly record this 
Envirolme~ital Covenant with the Scott County, Iowa, RecorderJRegistrar Office 

16. Effective Date. The effective date of this Enviro~lmeiital Covenant shall be 
the date upon which the fully executed Environmental Covenant has been properly 
recorded with the Scott County, Iowa, RecorderIRegistrar Office. 

17. Notice. Unless otherwise notified in writing by an Agency, any document or 
notice requircd by this Envirolmental Covenant shall be submitted to: 

Director 
Iowa Department of Natural Resources 
Wallace State Office Building 
Des Moines, Iowa 50319 

and 

Director, Superhnd Division 
U.S. Environmental Protection Agency 
901 North 5"' Street 
Kansas City, ICansas 66 10 1 



ALCOA, MC. 

,200- 
By: 
Title: 

County of ) 

On this - day of ,2005, before nle persoilally appeared 
and - , who being duly sworn, did say that they' 

are the corporation, that (the seal affixed tosaid it~struvnent is the seal of said corporatioll or no 
seal has been procured by said corporation) and that the instrument was signed and sealed on 
behalf of said corporation by authority of its board of directors and that tlle said officers 
ack~lowledge the execution of said ilrstrument to be the voluntary act and deed of said corporation 
by them voluntarily executed. 

Notary Public, State of 

AGENCY: 

IOWA DEPARTMENT 01: NATURAL RESOUIiCES 

,2005 
Jeffery R. Vonk 
Director, Iowa Department of Natural 
Resources 

State of 1 
County of ) ss. 



On this - day of ,2005, before me personally appeared 
, known to me to be the Director ofthe Iowa Depari~nent of Natural 

Resources or the lawful designee of the Director who executed the foregoing instrumenl, and 
acknowledge that this per sol^ executed the same as hislherltheir voluntary act and deed. 

- 
Notary Public, State of Iowa : 

AGENCY: 

1J.S. ENVIRONMENTAL PROTECTION AGENCY 

,2005 
By: Ceclia Tapia, Director 

Superfund Division 

Stale of . )  
County of. ) ss 

On this - day of ,2005, before me personally appeared 
Cecilia Tapia, the Director of the Superfund Division of Region VII of the U.S. Environmental 

I 
Protection Agency, who being duly sworn, did sign this Environ~nenlal Covenant. 

Notary Public, State of Kansas 



EXHIBIT A 

Legal Description 

Alcoa Property Located South of Highway 67 in Riverdale, Iowa 

Aluminum Coinpany of America owns the following described PI-operty located in Sections 23, 
24, 25 and 26, Township 78 North, Range 4 East of the Fifth Principal Meridian in Scott County 
in the State of Iowa: 

A tract of land situated in Section 23, commnencing at the Southwest Conler of the Southeast %, 
said point being the point of beginning, and running North to U S .  Highway 67, thence 
No~theasterly along the Southerly bouildary of U.S. Route 6'7 to the midpoint of said ~outlieast % 
of Section 23, thence North 90' East to the Eastern boundary of Section 23, thence South 0" West 
to the Southwest corner of said Section 23, thence South 90' West to the point of beginning; 
excepting tilerefrom the tract conveyed to the Davenport, Rock Island & Nortllwestern Railroad 
by instrument dated March 1, 1949; 

The Northeast % of Section 26, including the Southeast poition of said Northeast % that 
is submerged in the Mississippi River; excepting therefrom the tract conveyed to the Davenport, 
Rock Island &Northwestern Railroad by instrument dated March 1, 1949; 

and 

A poltioil ofthe Northwest % of Section 26 beginning at the midpoint of said Section, 
thence North 0' West to the Southerly boundary ofthe tract conveyed to the Davenport, Rock 
Island & No~thwestern Railroad by instrument dated. March 1, 1949, thence running 
Southwesterly along the Southern boundavy of said tract to the No~tlierly boundary of South 
Bellingham Road, thence Southeasterly along said Northerly boundary of Soutll Bellingharn Road 
to East-West center line of Section 26, thence South 90°East along said East-West center line to 
the point of beginiling; excepting therefrom a tract owned of record by Iowa-Illinois Gas and 
Electric Company and described as follows: coinmending at the midpoint of t l ~ e  No~tlleast % of 
Section 26, such point being the point of beginning, thence South 52"26'30n East 240 feet, thence 
South 37"33'3OV West 344.6 feet, thence North 52"26'30" West 240 feet, tl~ence North 37"33'3OV 
East 344.60 feet to the point of beginning; 

and 

A tract of land situated in Sections 24, 25 and 26, commencing at the midpoint of Section 
26, being the point of beginning, thence North 9OWWest to the Easterly line of South Bellingharn 
Road, thence Southeasterly along South Betlingham Road to the No~thwesterly boundary of the 
tract fonnerly owned by the Davenport, Rock Island and Northwestern Railroad and conveyed to 
the Aluininum Company of America by instrume~lt dated March 1, 1949, thence Southwesterly 
along the Northwesterly boundary of said former Davenport, Rock Island & Northwestern 
Railroad tract to the Northerly line of the Southwest % of the Southwest % of Sect io~~ 26, thence 
Soutl~ 90' West to the Nouthwest Comer of the Southwest %of the Soutllwest % of Section 26, 
thence South O0 West to the Southwest Con~er of the Southwest % of said Section 26, thence 
South 90" East to the Southeast Corner of the Southwest % of the Southwest % of said Section, 



thence Norlheasterly along the banks o f  the Mississippi River approxi~nately 1,367.7 feet to the 
Sou@westerly boundary o f  the fract currently owned by PDV Midwest Refining, thence Nolth 
38'1 7' West approxi~nately 920 feet, thence South 48'42' West 385 feet, thence North 36'23' 
West 867.1 feet to the Southerly boundary o f  the former Davenport, Rock Islarid and 
Nortl~western Railroad tract conveyed to the Aluminum Company o f  America by instrument 
dated Marc11 I, 1949, thence following the Southeasterly boundary o f  the former Davenport, 
Rock Islal1d & Nolthwestern Railroad tract ul a Northeasterly direction approximately 1,520 feet 
to the Norlheasterly boundary o f  the tract curre~~tly owned by PDV  idw west Refining, thence 
South 40" East 2,020 feel thence Northeasterly along the shore o f  the Mississippi River'1,336.2 
feet, thence Soutl~ 51°38' East 270 feet along a line co~nmollly known as the wharf line o f  the 
Mississippi River, thence North 40'46' East 2,985 feet along said wharf line, thence North 5 1'38' 
West 610 feet, thence Norill 42"28' East 1,510 feet, thence Nolth 40°21' East 150 feet, thence 
North 0'54'20" West 399.41 feet, thence North 49"58'20" West 1,153.45 feet to the Nolt11 line o f  
the Southwest % of  the Southwest % of  Section 24, thence North 90' West along the North line o f  
said Soutl~west % of  tlle Soutl~west % o f  Section 24 to the Easterly line o f  the properly conveyed 
to the Davenport, Rock Island and Northwestern Railroad by instrument dated Ndvelnber 12, 
1940, thence South IO031' West 403.1 feet, thence South 49'44' East to the Nolthwestern corner 
o f  the tract conveyed to Alurninuln Company of America by deeddated May 27, 1969, thence 
South 59°36r10" West to the Southeast comer o f  a tract conveyed to Iowa Illir~ois Gas & Electric 
Company by instrutnent dated January 5, 1942, thence North 56"45'3Ov West to the Section line 
between Sections 23 and 24, thence South O? West to the Southeast Corner o f  the Northeast % of  
Section 26, thence South 90' West to <he point o f  beginning; 

All o f  the above subject to all covenants and easements o f  record. 


