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units to be assisted, estimated costs,
and tenure type (rental or owner occu-
pied) and, for tenant assistance, num-
ber of households to be assisted;

(3) A timetable for the implementa-
tion of the projects or eligible activi-
ties;

(4) If the insular area intends to use
HOME funds for homebuyers, the
guidelines for resale or recapture as re-
quired in §92.254(a)(5);

(5) If the insular area intends to use
HOME funds for tenant-based rental as-
sistance, a description of how the pro-
gram will be administered consistent
with the minimum guidelines described
in §92.209;

(6) If an insular area intends to use
other forms of investment not de-
scribed in §92.205(b), a description of
the other forms of investment;

(7) A statement of the policy and pro-
cedures to be followed by the insular
area to meet the requirements for af-
firmative marketing, and establishing
and overseeing a minority and women

business outreach program under
§92.351;
(8) If the insular intends to use

HOME funds for refinancing along with
rehabilitation, the insular area’s guide-
lines described in §92.206(b).

(c) Certifications. The following cer-
tifications must accompany the pro-
gram description:

(1) A certification that, before com-
mitting funds to a project, the insular
area will evaluate the project in ac-
cordance with guidelines that it adopts
for this purpose and will not invest any
more HOME funds in combination with
other governmental assistance than is
necessary to provide affordable hous-
ing;

(2) If the insular area intends to pro-
vide tenant-based rental assistance,
the certification required by §92.209;

(3) A certification that the submis-
sion of the program description is au-
thorized under applicable law and the
insular area possesses the legal author-
ity to carry out the HOME Investment
Partnerships Program, in accordance
with the HOME regulations;

(4) A certification that it will comply
with the acquisition and relocation re-
quirements of the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970, as amended,

24 CFR Subtitle A (4-1-04 Edition)

implementing regulations at 49 CFR
part 24 and the requirements of §92.353;

(5) A certification that the insular
area will use HOME funds in compli-
ance with all requirements of this part;

(6) The certification with regard to
the drug-free workplace required by 24
CFR part 24, subpart F; and

(7) The certification required with re-
gard to lobbying required by 24 CFR
part 87, together with disclosure forms,
if required by 24 CFR part 87.

§92.62 Review of program description
and certifications.

(a) Review of program description. The
responsible HUD Field Office will re-
view an insular area’s program descrip-
tion and will approve the description
unless the insular area has failed to
submit information sufficient to allow
HUD to make the necessary determina-
tions required for §92.61 (b)(4), (b)(6),
and (b)(7), or the guidelines under (b)(8)
are not satisfactory to HUD, if applica-
ble; or if the level of proposed projects
or eligible activities is not within the
management capability demonstrated
by past performance in housing and
community development programs. If
the insular area has not submitted in-
formation on §92.61 (b)(4), (b)(6), and
(b)(7), or the guidelines under (b)(8) are
not satisfactory to HUD, if applicable;
or if the level of proposed projects or
eligible activities is not within the
management capability demonstrated
by past performance in housing and
community development programs, the
insular area may be required to furnish
such further information or assurances
as HUD may consider necessary to find
the program description and certifi-
cations satisfactory. The HUD Field
Office shall work with the insular area
to achieve a complete and satisfactory
program description.

(b) Review period. Within thirty days
of receipt of the program description,
the HUD Field Office will notify the in-
sular area if determinations cannot be
made under §92.61 (b)(4), (b)(6), (b)(7), or
(b)(8) with the supporting information
submitted, or if the proposed projects
or activities are beyond currently dem-
onstrated capability. The insular area
will have a reasonable period of time,
agreed upon mutually, to submit the
necessary supporting information or to
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revise the proposed projects or activi-
ties in its program description.

(c) HOME Investment Partnership
Agreement. After HUD Field Office ap-
proval under this section, a HOME
funds allocation is made by HUD exe-
cution of the agreement, subject to
execution by the insular area. The
funds are obligated on the date HUD
notifies the insular area of HUD’s exe-
cution of the agreement.

§92.63 Amendments to program de-
scription.

An insular area must submit to HUD
for approval any substantial change in
its HUD-approved program description
that it makes and must document any
other changes in its file. A substantial
change involves a change in the guide-
lines for resale or recapture
(892.61(b)(4)), other forms of investment
(892.61(b)(6)), minority and women busi-
ness outreach program (§92.61(b)(7)) or
refinancing (§92.61(b)(8)); or a change in
the tenure type of the project or activi-
ties; or a funding increase to a project
or activity of $100,000 or 50% (which-
ever is greater). The HUD Field Office
will notify the insular area if its pro-
gram description, as amended, does not
permit determinations to be made
under §92.61 (b)(4), (b)(6), (b)(7), or
(b)(8), or if the level of proposed
projects or eligible activities is not
within the management capability
demonstrated by past performance in
housing and community development
programs, within 30 days of receipt.
The insular area will have a reasonable
period of time, agreed upon mutually,
to submit the necessary supporting in-
formation to revise the proposed
projects or activities in its program de-
scription.

§92.64 Applicability of requirements
to insular areas.

(a) Insular areas are subject to the
same requirements in subpart E (Pro-
gram Requirements), subpart F
(Project Requirements), subpart K
(Program Administration), and subpart
L (Performance Reviews and Sanc-
tions) of this part as participating ju-
risdictions, except for the following:

(1) Subpart E (Program Require-
ments): Administrative costs, as de-
scribed in §92.207, are eligible costs for
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insular areas in an amount not to ex-
ceed 15 percent of the HOME funds pro-
vided to the insular area. The match-
ing contribution requirements in this
part do not apply.

(2) Subpart K (Program Administra-
tion):

(i) Section 92.500 (The HOME Invest-
ment Trust Fund) does not apply. HUD
will establish a HOME account in the
United States Treasury for each insu-
lar area and the HOME funds must be
used for approved activities. A local ac-
count must be established for program
income. Each insular area may use ei-
ther a separate local HOME account or
a subsidiary account within its general
fund (or other appropriate fund) as the
local HOME account. HUD will recap-
ture HOME funds in the HOME Treas-
ury account by the amount of:

(A) Any funds that are not com-
mitted within 24 months after the last
day of the month in which HUD noti-
fies the insular area of HUD’s execu-
tion of the HOME Investment Partner-
ship Agreement;

(B) Any funds that are not expended
within five years after the last day of
the month in which HUD notifies the
insular area of HUD’s execution of the
HOME Investment Partnership Agree-
ment; and

(C) Any penalties assessed by HUD
under §92.552.

(i) Section 92.502 (Program disburse-
ment and information system) applies,
except that references to the HOME In-
vestment Trust Fund mean HOME ac-
count. In addition, §92.502(c) does not
apply, and instead compliance with
Treasury Circular No. 1075 (31 CFR part
205) and 24 CFR 85.21 is required.

(iii) Section 92.503 (Program income,
repayments, and recaptured funds) ap-
plies, except that the funds may be re-
tained provided the funds are used for
eligible activities in accordance with
the requirements of this section.

(3) Section 92.504 (Participating juris-
diction responsibilities; written agree-
ments; on-site inspections) applies, ex-
cept that the written agreement must
ensure compliance with the require-
ments in this section.

(4) Section 92.508 (Recordkeeping) ap-
plies with respect to the records that
relate to the requirements of this sec-
tion.
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