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(ii) Per capita income. The average per
capita income in the participating ju-
risdiction was less than 75 percent of
the average national per capita in-
come, during the calendar year for
which the most recent data are avail-
able, as determined according to infor-
mation from the Bureau of the Census.

(2) Distress criteria for participating ju-
risdictions that are States. If a State sat-
isfies at least 2 of the 3 distress factors
in paragraphs (a)(2)(i) through (iii) of
this section, it is in severe fiscal dis-
tress and its match requirement will be
reduced by 100% for the period specified
in paragraph (a)(3) of this section. If a
State satisfies any 1 of the 3 distress
factors in paragraphs (a)(2)(i) through
(iii) of this section, it is in fiscal dis-
tress and its match requirement will be
reduced by 50 percent, for the period
specified in paragraph (a)(4) of this sec-
tion.

(i) Poverty rate. The average poverty
rate in the State was equal to or great-
er than 125 percent of the average na-
tional poverty rate during the calendar
year for which the most recent data
are available, as determined according
to information from the Bureau of the
Census.

(ii) Per capita income. The average per
capita income in the State was less
than 75 percent of the average national
per capita income, during the calendar
year for which the most recent data
are available, as determined according
to information from the Bureau of the
Census.

(iii) Personal income growth. The aver-
age personal income growth rate in the
State over the most recent four quar-
ters for which the data are available
was less than 75 percent of the average
national personal income growth rate
during that period, as determined ac-
cording to information from the Bu-
reau of Economic Analysis.

(3) Period of match reduction for severe
fiscal distress. A 100% match reduction
is effective for the fiscal year in which
the severe fiscal distress determination
is made and for the following fiscal
year.

(4) Period of match reduction for fiscal
distress. A 50% match reduction is effec-
tive for the fiscal year in which the fis-
cal distress determination is made and
for the following fiscal year, except
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that if a severe fiscal distress deter-
mination is published in that following
fiscal year, the participating jurisdic-
tion starts a new two-year match re-
duction period in accordance with the
provisions of paragraph (a)(3) of this
section.

(b) Reduction of match for participating
jurisdictions in disaster areas. If a par-
ticipating jurisdiction is located in an
area in which a declaration of major
disaster pursuant to the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act is made, it may
request a reduction of its matching re-
quirement. For a local participating
jurisdiction, the HUD Field office may
reduce the matching requirement spec-
ified in §92.218 by up to 100 percent for
the fiscal year in which the declaration
of major disaster is made and the fol-
lowing fiscal year. For a State partici-
pating jurisdiction, the HUD Field of-
fice may reduce the matching require-
ment specified in §92.218, by up to 100
percent for the fiscal year in which the
declaration of major disaster is made
and the following fiscal year with re-
spect to any HOME funds expended in
an area to which the declaration of a
major disaster applies. At its discre-
tion and upon request of the partici-
pating jurisdiction, the HUD Field Of-
fice may extend the reduction for an
additional year.

Subpart F—Project Requirements

§92.250 Maximum per-unit subsidy
amount and subsidy layering.

(a) Maximum per-unit subsidy amount.
The amount of HOME funds that a par-
ticipating jurisdiction may invest on a
per-unit basis in affordable housing
may not exceed the per-unit dollar lim-
its established under section
221(d)(3)(ii) of the National Housing Act
(12 U.S.C. 17151(d)(3)(ii)) for elevator-
type projects that apply to the area in
which the housing is located. These
limits are available from the Multi-
family Division in the HUD Field Of-
fice. If the participating jurisdiction’s
per-unit subsidy amount has already
been increased to 210% as permitted
under section 221(d)(3)(ii) of the Na-
tional Housing Act, upon request of the
Field Office, HUD will allow the per-
unit subsidy amount to be increased on
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a program-wide basis to an amount, up
to 240% of the original per unit limits.

(b) Subsidy layering. Before commit-
ting funds to a project, the partici-
pating jurisdiction must evaluate the
project in accordance with guidelines
that it has adopted for this purpose and
will not invest any more HOME funds,
in combination with other govern-
mental assistance, than is necessary to
provide affordable housing.

[61 FR 48750, Sept. 16, 1997, as amended at 62
FR 28929, May 28, 1997]

EFFECTIVE DATE NOTE: At 69 FR 16766, Mar.
30, 2004, §92.250 was amended by revising the
first sentence of §92.250(a), effective Apr. 29,
2004. For the convenience of the user, the re-
vised text follows:

§92.250 Maximum per-unit subsidy amount
and subsidy layering.

(a) Maximum per-unit subsidy amount. The
total amount of HOME funds and ADDI funds
that a participating jurisdiction may invest
on a per-unit basis in affordable housing may
not exceed the per-unit dollar limitations es-
tablished under section 221(d)(3)(ii) of the
National Housing Act (12 U.S.C.
17151(d)(3)(ii)) for elevator-type projects that
apply to the area in which the housing is lo-
cated. ***

* * * * *

§92.251 Property standards.

(a) (1) Housing that is constructed or
rehabilitated with HOME funds must
meet all applicable local codes, reha-
bilitation standards, ordinances, and
zoning ordinances at the time of
project completion, except as provided
in paragraph (b) of this section. The
participating jurisdiction must have
written standards for rehabilitation
that ensure that HOME-assisted hous-
ing is decent, safe, and sanitary. In the
absence of a local code for new con-
struction or rehabilitation, HOME-as-
sisted new construction or rehabilita-
tion must meet, as applicable, one of
three model codes: Uniform Building
Code (ICBO), National Building Code
(BOCA), Standard (Southern) Building
Code (SBCCI); or the Council of Amer-
ican Building Officials (CABO) one or
two family code; or the Minimum Prop-
erty Standards (MPS) in 24 CFR 200.925
or 200.926. To avoid duplicative inspec-
tions when FHA financing is involved
in a HOME-assisted property, a partici-
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pating jurisdiction may rely on a Min-
imum Property Standards (MPS) in-
spection performed by a qualified per-
son. Newly constructed housing must
meet the current edition of the Model
Energy Code published by the Council
of American Building Officials.

(2) All other HOME-assisted housing
(e.g., acquisition) must meet all appli-
cable State and local housing quality
standards and code requirements and if
there are no such standards or code re-
quirements, the housing must meet the
housing quality standards in 24 CFR
982.401.

(3) The housing must meet the acces-
sibility requirements at 24 CFR part 8,
which implements Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C.
794) and covered multifamily dwellings,
as defined at 24 CFR 100.201, must also
meet the design and construction re-
quirements at 24 CFR 100.205, which
implement the Fair Housing Act (42
U.S.C. 3601-3619).

(4) Construction of all manufactured
housing must meet the Manufactured
Home Construction and Safety Stand-
ards established in 24 CFR part 3280.
These standards pre-empt State and
local codes covering the same aspects
of performance for such housing. Par-
ticipating jurisdictions providing
HOME assistance to install manufac-
tured housing units must comply with
applicable State and local laws or
codes. In the absence of such laws or
codes, the participating jurisdiction
must comply with the manufacturer’s
written instructions for installation of
manufactured housing units. Manufac-
tured housing that is rehabilitated
using HOME funds must meet the re-
quirements set out in paragraph (a)(1)
of this section.

(b) The following requirements apply
to housing for homeownership that is
to be rehabilitated after transfer of the
ownership interest:

(1) Before the transfer of the home-
ownership interest, the participating
jurisdiction must:

(i) Inspect the housing for any de-
fects that pose a danger to health; and

(ii) Notify the prospective purchaser
of the work needed to cure the defects
and the time by which defects must be
cured and applicable property stand-
ards met.
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