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(4) Other costs for goods and services
required for administration of the pro-
gram, including such goods and serv-
ices as rental or purchase of equip-
ment, insurance, utilities, office sup-
plies, and rental and maintenance (but
not purchase) of office space; and

(5) Costs of administering tenant-
based rental assistance programs.

(b) Staff and overhead. Staff and over-
head costs directly related to carrying
out the project, such as work specifica-
tions preparation, loan processing, in-
spections, and other services related to
assisting potential owners, tenants,
and homebuyers (e.g., housing coun-
seling); and staff and overhead costs di-
rectly related to providing advisory
and other relocation services to per-
sons displaced by the project, including
timely written notices to occupants,
referrals to comparable and suitable
replacement property, property inspec-
tions, counseling, and other assistance
necessary to minimize hardship. These
costs may be charged as administrative
costs or as project costs under §92.206
(d)(6) and (f)(2), at the discretion of the
participating jurisdiction.

(c) Public information. The provision
of information and other resources to
residents and citizen organizations par-
ticipating in the planning, implemen-
tation, or assessment of projects being
assisted with HOME funds.

(d) Fair housing. Activities to affirm-
atively further fair housing in accord-
ance with the participating jurisdic-
tion’s certification under 24 CFR part
91.

(e) Indirect Costs. Indirect costs may
be charged to the HOME program
under a cost allocation plan prepared
in accordance with OMB Circulars A-87
or A-122 as applicable.

(f) Preparation of the consolidated plan.
Preparation of the consolidated plan
required under 24 CFR part 91. Prepara-
tion includes the costs of public hear-
ings, consultations, and publication.

(g) Other Federal requirements. Costs
of complying with the Federal require-
ments in subpart H of this part.
Project-specific environmental review
costs may be charged as administrative
costs or as project costs in accordance

24 CFR Subtitle A (4-1-04 Edition)

with §92.206(d)(8), at the discretion of
the participating jurisdiction.

[61 FR 48750, Sept. 16, 1996, as amended at 67
FR 61756, Oct. 1, 2002]

EFFECTIVE DATE NOTE: At 69 FR 16766, Mar.
30, 2004, §92.207 was amended by revising the
introductory paragraph, effective Apr. 29,
2004. For the convenience of the user, the re-
vised text follows:

§92.207 Eligible administrative and plan-
ning costs.

A participating jurisdiction may expend,
for payment of reasonable administrative
and planning costs of the HOME program
and ADDI, an amount of HOME funds that is
not more than ten percent of the sum of the
Fiscal Year HOME basic formula allocation
plus any funds received in accordance with
§92.102(b) to meet or exceed participation
threshold requirements that Fiscal Year. A
state that transfers any HOME funds in ac-
cordance with §92.102(b) must exclude these
funds in calculating the amount it may ex-
pend for administrative and planning costs.
A participating jurisdiction may also ex-
pend, for payment of reasonable administra-
tive and planning costs of the HOME pro-
gram and the ADDI described in subpart M of
this part, a sum up to ten percent of the pro-
gram income deposited into its local account
or received and reported by its state recipi-
ents or subrecipients during the program
year. A participating jurisdiction may ex-
pend such funds directly or may authorize
its state recipients or subrecipients, if any,
to expend all or a portion of such funds, pro-
vided total expenditures for planning and ad-
ministrative costs do not exceed the max-
imum allowable amount. Reasonable admin-
istrative and planning costs include:

* * * * *

§92.208 Eligible community housing
development organization (CHDO)
operating expense and capacity
building costs.

(a) Up to 5 percent of a participating
jurisdiction’s fiscal year HOME alloca-
tion may be used for the operating ex-
penses of community housing develop-
ment organizations (CHDOs). These
funds may not be used to pay operating
expenses incurred by a CHDO acting as
a subrecipient or contractor under the
HOME Program. Operating expenses
means reasonable and necessary costs
for the operation of the community
housing development organization.
Such costs include salaries, wages, and
other employee compensation and ben-
efits; employee education, training,
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and travel; rent; utilities; communica-
tion costs; taxes; insurance; equip-
ment; materials and supplies. The re-
quirements and limitations on the re-
ceipt of these funds by CHDOs are set
forth in §92.300 (e) and (f).

(b) HOME funds may be used for ca-
pacity building costs under §92.300(b).

§92.209 Tenant-based rental assist-
ance: Eligible costs and require-
ments.

(a) Eligible costs. Eligible costs are the
rental assistance and security deposit
payments made to provide tenant-
based rental assistance for a family
pursuant to this section. Administra-
tion of tenant-based rental assistance
is eligible only under general manage-
ment oversight and coordination at
§92.207(a).

(b) General requirement. A partici-
pating jurisdiction may use HOME
funds for tenant-based rental assist-
ance only if the participating jurisdic-
tion makes the certification about in-
clusion of this type of assistance in its
consolidated plan in accordance with 24
CFR 91.225(d)(1), 91.325(d)(1), or
91.425(a)(2)(i), and specifies local mar-
ket conditions that lead to the choice
of this option.

(c) Tenant selection. The participating
jurisdiction must select families in ac-
cordance with written tenant selection
policies and criteria that are con-
sistent with the following:

(1) Low-income families. Tenant-based
rental assistance may only be provided
to very low- and low-income families.
The participating jurisdiction must de-
termine that the family is very low- or
low-income before the assistance is
provided. During the period of assist-
ance, the participating jurisdiction
must annually determine that the fam-
ily continues to be low-income.

(2) Preferences for Individuals with Spe-
cial Needs. (i) The participating juris-
diction may establish a preference for
individuals with special needs. The par-
ticipating jurisdiction may offer, in
conjunction with a tenant-based rental
assistance program, particular types of
non-mandatory services that may be
most appropriate for persons with a
special need or a particular disability.
Generally, tenant-based rental assist-
ance and the related services should be
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made available to all persons with spe-
cial needs or disabilities who can ben-
efit from such services.

(i) The participating jurisdiction
may also provide a preference for a spe-
cific category of individuals with dis-
abilities (e.g., persons with HIV/AIDS
or chronic mental illness) if the spe-
cific category is identified in the par-
ticipating jurisdiction’s consolidated
plan as having unmet need and the
preference is needed to narrow the gap
in benefits and services received by
such persons.

(iii) Preferences cannot be adminis-
tered in a manner that limits the op-
portunities of persons on any basis pro-
hibited by the laws listed under 24 CFR
5.105(a). For example, a participating
jurisdiction may not determine that
persons given a preference under the
program are therefore prohibited from
applying for or participating in other
programs or forms of assistance.

(3) Existing tenants in the HOME-as-
sisted projects. A participating jurisdic-
tion may select low-income families
currently residing in housing units
that are designated for rehabilitation
or acquisition under the participating
jurisdiction’s HOME program. Partici-
pating jurisdictions using HOME funds
for tenant-based rental assistance pro-
grams may establish local preferences
for the provision of this assistance.
Families so selected may use the ten-
ant-based assistance in the rehabili-
tated or acquired housing unit or in
other qualified housing.

(d) Portability of assistance. A partici-
pating jurisdiction may require the
family to use the tenant-based assist-
ance within the participating jurisdic-
tion’s boundaries or may permit the
family to use the assistance outside its
boundaries.

(e) Term of rental assistance contract.
The term of the rental assistance con-
tract providing assistance with HOME
funds may not exceed 24 months, but
may be renewed, subject to the avail-
ability of HOME funds. The term of the
rental assistance contract must begin
on the first day of the term of the
lease. For a rental assistance contract
between a participating jurisdiction
and an owner, the term of the contract
must terminate on termination of the
lease. For a rental assistance contract
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