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Dwelling means any building, struc-
ture or portion thereof which is occu-
pied as, or designed or intended for oc-
cupancy as, a residence by one or more
families, and any vacant land which is
offered for sale or lease for the con-
struction or location thereon of any
such building, structure or portion
thereof.

Familial status means one or more in-
dividuals (who have not attained the
age of 18 years) being domiciled with—

(a) A parent or another person having
legal custody of such individual or in-
dividuals; or

(b) The designee of such parent or

other person having such custody, with
the written permission of such parent
or other person.
The protections afforded against dis-
crimination on the basis of familial
status shall apply to any person who is
pregnant or is in the process of secur-
ing legal custody of any individual who
has not attained the age of 18 years.

Handicap is defined in §100.201.

Person includes one or more individ-
uals, corporations, partnerships, asso-
ciations, labor organizations, legal rep-
resentatives, mutual companies, joint-
stock companies, trusts, unincor-
porated organizations, trustees, trust-
ees in cases under title 11 U.S.C., re-
ceivers, and fiduciaries.

Person in the business of selling or rent-
ing dwellings means any person who:

(a) Within the preceding twelve
months, has participated as principal
in three or more transactions involving
the sale or rental of any dwelling or
any interest therein;

(b) Within the preceding twelve
months, has participated as agent,
other than in the sale of his or her own
personal residence, in providing sales
or rental facilities or sales or rental
services in two or more transactions
involving the sale or rental of any
dwelling or any interest therein; or

(c) Is the owner of any dwelling de-
signed or intended for occupancy by, or
occupied by, five or more families.

State means any of the several states,
the District of Columbia, the Common-
wealth of Puerto Rico, or any of the
territories and possessions of the
United States.

[54 FR 3283, Jan. 23, 1989, as amended at 61
FR 5205, Feb. 9, 1996]

§100.50

Subpart B—Discriminatory Housing
Practices

§100.50 Real estate practices prohib-
ited.

(a) This subpart provides the Depart-
ment’s interpretation of conduct that
is unlawful housing discrimination
under section 804 and section 806 of the
Fair Housing Act. In general the pro-
hibited actions are set forth under sec-
tions of this subpart which are most
applicable to the discriminatory con-
duct described. However, an action il-
lustrated in one section can constitute
a violation under sections in the sub-
part. For example, the conduct de-
scribed in §100.60(b)(3) and (4) would
constitute a violation of §100.65(a) as
well as §100.60(a).

(b) It shall be unlawful to:

(1) Refuse to sell or rent a dwelling
after a bona fide offer has been made, or
to refuse to negotiate for the sale or
rental of a dwelling because of race,
color, religion, sex, familial status, or
national origin, or to discriminate in
the sale or rental of a dwelling because
of handicap.

(2) Discriminate in the terms, condi-
tions or privileges of sale or rental of a
dwelling, or in the provision of services
or facilities in connection with sales or
rentals, because of race, color, religion,
sex, handicap, familial status, or na-
tional origin.

(3) Engage in any conduct relating to
the provision of housing which other-
wise makes unavailable or denies
dwellings to persons because of race,
color, religion, sex, handicap, familial
status, or national origin.

(4) Make, print or publish, or cause to
be made, printed or published, any no-
tice, statement or advertisement with
respect to the sale or rental of a dwell-
ing that indicates any preference, limi-
tation or discrimination because of
race, color, religion, sex, handicap, fa-
milial status, or national origin, or an
intention to make any such preference,
limitation or discrimination.

(5) Represent to any person because
of race, color, religion, sex, handicap,
familial status, or national origin that
a dwelling is not available for sale or
rental when such dwelling is in fact
available.
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§100.60

(6) Engage in blockbusting practices
in connection with the sale or rental of
dwellings because of race, color, reli-
gion, sex, handicap, familial status, or
national origin.

(7) Deny access to or membership or
participation in, or to discriminate
against any person in his or her access
to or membership or participation in,
any multiple-listing service, real es-
tate brokers’ assocation, or other serv-
ice organization or facility relating to
the business of selling or renting a
dwelling or in the terms or conditions
or membership or participation, be-
cause of race, color, religion, sex, hand-
icap, familial status, or national ori-
gin.

(c) The application of the Fair Hous-
ing Act with respect to persons with
handicaps is discussed in subpart D of
this part.

§100.60 Unlawful refusal to sell or
rent or to negotiate for the sale or
rental.

(a) It shall be unlawful for a person
to refuse to sell or rent a dwelling to a
person who has made a bona fide offer,
because of race, color, religion, sex, fa-
milial status, or national origin or to
refuse to negotiate with a person for
the sale or rental of a dwelling because
of race, color, religion, sex, familial
status, or national origin, or to dis-
criminate against any person in the
sale or rental of a dwelling because of
handicap.

(b) Prohibited actions under this sec-
tion include, but are not limited to:

(1) Failing to accept or consider a
bona fide offer because of race, color,
religion, sex, handicap, familial status,
or national origin.

(2) Refusing to sell or rent a dwelling
to, or to negotiate for the sale or rent-
al of a dwelling with, any person be-
cause of race, color, religion, sex, hand-
icap, familial status, or national ori-
gin.

(3) Imposing different sales prices or
rental charges for the sale or rental of
a dwelling upon any person because of
race, color, religion, sex, handicap, fa-
milial status, or national origin.

(4) Using different qualification cri-
teria or applications, or sale or rental
standards or procedures, such as in-
come standards, application require-
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ments, application fees, credit analysis
or sale or rental approval procedures or
other requirements, because of race,
color, religion, sex, handicap, familial
status, or national origin.

(5) Evicting tenants because of their
race, color, religion, sex, handicap, fa-
milial status, or national origin or be-
cause of the race, color, religion, sex,
handicap, familial status, or national
origin of a tenant’s guest.

§100.65 Discrimination in terms, con-
ditions and privileges and in serv-
ices and facilities.

(a) It shall be unlawful, because of
race, color, religion, sex, handicap, fa-
milial status, or national origin, to im-
pose different terms, conditions or
privileges relating to the sale or rental
of a dwelling or to deny or limit serv-
ices or facilities in connection with the
sale or rental of a dwelling.

(b) Prohibited actions under this sec-
tion include, but are not limited to:

(1) Using different provisions in
leases or contracts of sale, such as
those relating to rental charges, secu-
rity deposits and the terms of a lease
and those relating to down payment
and closing requirements, because of
race, color, religion, sex, handicap, fa-
milial status, or national origin.

(2) Failing or delaying maintenance
or repairs of sale or rental dwellings
because of race, color, religion, sex,
handicap, familial status, or national
origin.

(3) Failing to process an offer for the
sale or rental of a dwelling or to com-
municate an offer accurately because
of race, color, religion, sex, handicap,
familial status, or national origin.

(4) Limiting the use of privileges,
services or facilities associated with a
dwelling because of race, color, reli-
gion, sex, handicap, familial status, or
national origin of an an owner, tenant
or a person associated with him or her.

(5) Denying or limiting services or fa-
cilities in connection with the sale or
rental of a dwelling, because a person
failed or refused to provide sexual fa-
vors.
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