§ 100.204

part of such a restoration agreement a
provision requiring that the tenant pay
into an interest bearing escrow ac-
count, over a reasonable period, a rea-
sonable amount of money not to exceed
the cost of the restorations. The inter-
est in any such account shall accrue to
the benefit of the tenant.

(b) A landlord may condition permis-
sion for a modification on the renter
providing a reasonable description of
the proposed modifications as well as
reasonable assurances that the work
will be done in a workmanlike manner
and that any required building permits
will be obtained.

(c) The application of paragraph (a)
of this section may be illustrated by
the following examples:

Example (1): A tenant with a handicap asks
his or her landlord for permission to install
grab bars in the bathroom at his or her own
expense. It is necessary to reinforce the
walls with blocking between studs in order
to affix the grab bars. It is unlawful for the
landlord to refuse to permit the tenant, at
the tenant’s own expense, from making the
modifications necessary to add the grab bars.
However, the landlord may condition permis-
sion for the modification on the tenant
agreeing to restore the bathroom to the con-
dition that existed before the modification,
reasonable wear and tear excepted. It would
be reasonable for the landlord to require the
tenant to remove the grab bars at the end of
the tenancy. The landlord may also reason-
ably require that the wall to which the grab
bars are to be attached be repaired and re-
stored to its original condition, reasonable
wear and tear excepted. However, it would be
unreasonable for the landlord to require the
tenant to remove the blocking, since the re-
inforced walls will not interfere in any way
with the landlord’s or the next tenant’s use
and enjoyment of the premises and may be
needed by some future tenant.

Example (2): An applicant for rental hous-
ing has a child who uses a wheelchair. The
bathroom door in the dwelling unit is too
narrow to permit the wheelchair to pass. The
applicant asks the landlord for permission to
widen the doorway at the applicant’s own ex-
pense. It is unlawful for the landlord to
refuse to permit the applicant to make the
modification. Further, the landlord may not,
in usual circumstances, condition permission
for the modification on the applicant paying
for the doorway to be narrowed at the end of
the lease because a wider doorway will not
interfere with the landlord’s or the next ten-
ant’s use and enjoyment of the premises.
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§100.204 Reasonable accommodations.

(a) It shall be unlawful for any person
to refuse to make reasonable accom-
modations in rules, policies, practices,
or services, when such accommodations
may be necessary to afford a handi-
capped person equal opportunity to use
and enjoy a dwelling unit, including
public and common use areas.

(b) The application of this section
may be illustrated by the following ex-
amples:

Example (1): A blind applicant for rental
housing wants live in a dwelling unit with a
seeing eye dog. The building has a no pets
policy. It is a violation of §100.204 for the
owner or manager of the apartment complex
to refuse to permit the applicant to live in
the apartment with a seeing eye dog because,
without the seeing eye dog, the blind person
will not have an equal opportunity to use
and enjoy a dwelling.

Example (2): Progress Gardens is a 300 unit
apartment complex with 450 parking spaces
which are available to tenants and guests of
Progress Gardens on a first come first served
basis. John applies for housing in Progress
Gardens. John is mobility impaired and is
unable to walk more than a short distance
and therefore requests that a parking space
near his unit be reserved for him so he will
not have to walk very far to get to his apart-
ment. It is a violation of §100.204 for the
owner or manager of Progress Gardens to
refuse to make this accommodation. With-
out a reserved space, John might be unable
to live in Progress Gardens at all or, when he
has to park in a space far from his unit,
might have great difficulty getting from his
car to his apartment unit. The accommoda-
tion therefore is necessary to afford John an
equal opportunity to use and enjoy a dwell-
ing. The accommodation is reasonable be-
cause it is feasible and practical under the
circumstances.

§100.205 Design and construction re-
quirements.

(a) Covered multifamily dwellings for
first occupancy after March 13, 1991
shall be designed and constructed to
have at least one building entrance on
an accessible route unless it is imprac-
tical to do so because of the terrain or
unusual characteristics of the site. For
purposes of this section, a covered mul-
tifamily dwelling shall be deemed to be
designed and constructed for first occu-
pancy on or before March 13, 1991, if the
dwelling is occupied by that date, or if
the last building permit or renewal
thereof for the dwelling is issued by a
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