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PROCEEDI NGS

CHAI RMAN BRANSTEAD: |1'd like the
Conm ssioners to take your seats. There mght still
be sone in the breakfast room Please notify them so
t hat we can get started.

We're waiting on Tomto get back, but I
think we'll go ahead and get started. W've got a
| ot of work to do in this nmeeting today.

| want to welcone all of you again. As
you know, |I'm Terry Branstead, Chairman of the
President's Commi ssion on Excellence in Special
Education. | welcome all of you to today's neeting.

Let ne again say welcone to all of you. W
wel cone both the Conm ssioners and visitors and
guests to today's neeting.

The focus of our neetings today and
tomorrow will be to review the draft report that we
will be submitting to the President early next nonth.
The President's charge to the Comm ssion was to
conduct an extensive and public review of special
educati on. W have done that.

The draft report that you have before you
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today reflects the informati on we received from 109
expert w tnesses and hundreds of menbers of the
public. This expansive exam nation will enable the
Conm ssion to produce a report that will not only
provide vital input into the reauthorization of the
I ndividuals Wth Disabilities Education Act, but it
will also contribute to the national debate on how to
best educate all children.

Bef ore we begin our discussion, | would
i ke to announce several ground rules. The first is
that the purpose of this neeting is for the whole
Commi ssion to consider task force draft
recomrendat i ons.

As you know, the task forces -- we had
several of them-- were conposed of a mnority, not a
maj ority of the Comm ssion. By the end of today's
session, we will have reviewed the whol e of the
report, and we will have a final vote on adopting the
whol e report.

| guess | should say that by the end of
tomorrow s session, although we're going to try to

nove as expedi tiously as we can t oday.
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Second, it is nmy goal that the report be
adopted by consensus; that is, that the Comm ssion
unani nously adopt its recommendati on. That does not
nmean that every single Comm ssioner agrees with every
single word or phrase in the docunent.

I nstead, it neans that within the bounds
of collegiality and conprom se, every nenber of the
Conmi ssion is willing to accept the whole of the
report. During our two days of discussion, we wll
i kel y have suggested changes to the report.

There will be an opportunity vote up or
down on these proposed changes and content. When
t hose are conpleted and the docunent is considered as
a whole, you will be asked to vote on whet her you
will support the whole report.

Third, the consideration of each of the
report's seven sections will take place in the order
in which they were circulated to the Conm ssioners;
that is:

Nurmber One: Accountability, Flexibility,
and Parental Enpowernent.

Nurmber Two: The Federal Regul atory and
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Moni toring Process, Reduce Paperwork, and |Increase
Flexibility.

Nurmber Three: |Inprove Assessnment and
Verification Methods.

Number Four: Recruit and Retain Mre
Speci al Education Teachers and | nprove Educator and
Adm ni strator Preparation and Trai ning.

Nurmber Five: |Inprove Federal |nvolvenent
in Speci al Education Research Practices, Priorities,
and Di ssem nation of Information.

Nurmber Six: Inproving Successful Post-
Secondary Results for Students with Disabilities
Through Effective Transition Services.

Nurmber Seven: |Inprove Special Education
Fi nance.

During each section's consideration, you
may propose what ever changes you'd like to the text
of the docunment, summary reconmendati ons,
recomrendations in the text, titles of the sections,
and order of the text.

You will be able to nove, accept, reject,

or nodify any of that text after a notion, a second,
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and debate. You will then be able to vote on the
proposed changes.

When every Commi ssioner has his or her say
on every section, the section will be put to a vote
for acceptance by the Commi ssion. Sections can then
not be reopened without the consent of the Chairman
and a mpjority vote of the whol e Conm ssion.

When all of the sections are conplete, we
will then have a vote on the whole of the report.

Fourth, ex officio menbers nay not vote on
changes or on final adoption of the report, however,

t hey may propose changes |ike any other Conm ssioner.

Fifth, amendnments to the whole report will
be allowed, within reason. There nay be sonme matters
that will be easier to address, once and for all,

i nstead of several separate anendnents.

For exanple, if there are notions to
change every reference in the report to lowa to read,
t he great and glorious state of lowa, that would
undoubt edly be in order, and easier to acconplish
once.

MR. BARTLETT: So noved.
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(Laughter.)

CHAI RMVAN BRANSTEAD: That was a facetious
reference, thank you very much. Passing rmultiple
anendments, by such amendnents -- but such amendnents
will be held to a standard of reason, and proposed
changes that may be difficult to understand wi thout
revi ewi ng each and every reference in the report,
will not be allowed, really at the discretion of the
Chai r man.

Lastly, please note that your version of
the report has |ine and page nunbers. As noted in
Todd's e-mail earlier this week, to facilitate
i npl enment ati on of proposed changes, you are asked to
make your recomrendation, citing the page and |line
number of the change.

As a matter of adm nistrative convenience,
I will give first preference in discussion to those
anmendnments that were prepared prior to discussion of
a particular section, and that have al ready been
printed. So, the ones that we receive in advance
that will be printed will be given first priority.

Then after consideration of all the
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preprinted anmendnents, we will nove to anmendnents
fromthe floor. |If you think of a new change that
you would like to make to an upcom ng section, Linda
Emery -- Linda just stood up -- is the Conmm ssion's
seni or policy advisor.

She will help you prepare and print your
proposal. If you have an anmendment that you want to
work on for an upcom ng section, please work with
Li nda.

As this Comm ssion's work draws to a
close, | would like to again thank all of you
Conmmi ssioners for your diligence and your hard work
and for your involvenent in this very inportant
process. Each of you has truly followed the
President's charge of Leaving No Child Behind in
contributing to this report.

Now we want to begin with the discussion,
but before we get into the discussion, | have an
introduction to make. 1'd like to introduce Jay
Di skey, a consultant that we hired to help with the
report. Jay is a former Director of Conmunications

for the House Conmm ttee on Educati on and Workf orce.
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He al so served as spokesman for former
Secretary of Education, Lamar Al exander. For the
past three years, Jay has run his own consulting
conpany that specializes in policy comruni cations in
Education. Jay Di skey.

MR. DI SKEY: Thank you, Chairman
Branstead. |'IIl just talk very briefly for three or
four m nutes about the editing, design, and
production of the report, to give you a few updates
about where those things stand.

" mvery happy to do so, but | first want
to thank you for involving ne in this report. |
truly appreciate helping with the inportant task at
hand, and |I'm pl eased to be invol ved.

As the outside editor, |I'massigned to
edit the report and coordinate its design and
production. | enphasize the outside part of this
t ask.

When | was a newspaper reporter in East

Tennessee a couple of years ago, public officials who

didn't want to comment, used to tell me that they

didn't have a dog in the hut. | want you to know

11
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that | don't have a dog in the hut.

' m not an advocate of any position taken
by the Commi ssion. 1In fact, |'ve deliberately stayed
away from the hearings and deli berations about this,
because | don't necessarily want to know the various
t hi nki ng that goes into the various passages of this
report. | am however, a very strong advocate of
readability, consistency, and clarity.

We' ve now gone through the report twice in
anot her draft, as well as the recent draft that you
have before you. Todd asked ne to make just a couple
of comments about how | view the report.

At the nmonent, in terns of readability,
clarity, and consistency, the things |I'm supposed to
advocate for, quite frankly, | think we're getting
there. The report, by and | arge, seens to be
becom ng nore readable to all audi ences, week-by-
week. And | do enphasi ze, all audiences.

The first and forenost audience for this
report is the White House, the person that asked for
it, President Bush. But at the sane tinme, we all

have seen a need to have this as a readable report to
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parents who m ght be interested in the |IDP process,
or how they can involve thenselves to a greater
degr ee.

We want to make it certainly readable to
cl assroom teachers. Having said this, | certainly
recogni ze we're not creating a handbook for classroom
practices, but at the sanme tinme, | am advocating
greater readability for many of those sections.

There are sone inconsistencies between sections, and
t hose are, as | said, inproving, week-by-week.

In terms of the design, production, and
final printing of this report, just to give you an
update of what it mght look |like, the initial design
of the report is a 7.5 x 9, which is a bit smaller
t han nost reports you see. |It's called executive
style. |If you have a copy of that perennial classic,

a Nation at Risk, on your bookshelf, it is that size.

The report is anticipated to be about 64
to 80 pages. | seens to be growing just a little
bit, week-by-week.

Al l background materials, in terns of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

transcripts, letters submtted for the record, et
cetera, will be placed on a CD ROM that will be
packaged with the report. In terns of our schedule
for doing these, once a final approved report is in
hand, the outside design firm which has been
designed to do this work, will need two to three
weeks and GPR will need another two to three weeks to
do a rush printing job.

In other words, fromthe tinme that the
Conm ssion gives us a final report, it will be
bet ween four and six weeks in terns of taking it

t hrough the final design, production, and printing

process.

In keeping with the Chairman's and Todd's
request for brief coments, | hope those are brief
enough, but | will be happy to take any questions you
have.

CHAI RMAN BRANSTEAD: Any questions you'd
like to ask Jay?

(No response.)

MR. DI SKEY: Thank you very nmuch.

CHAI RVAN BRANSTEAD: Thank you. We

14
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appreci ate your assistance in helping with this
product. Are there any questions of nme?
| went through and laid out the ground
rules, in case there is any confusion or questions
about that. Are there any questions about that?
(No response.)

CHAI RMAN BRANSTEAD: Are the ground rul es

that | laid out acceptable to all Commi ssion menbers?
MS. TAKEMOTGO: | just want to find out,
are we going to go through one -- we're not going to

go through one individual's whole anmendnent, but if
there is discussion on a particular section, would
t here be di scussion about that particular section?

CHAI RMVAN BRANSTEAD: Yes, for instance,
we're going to go through this section-by-section,
anmendment - by- amendnent, starting with the witten
amendments, first. And then there could be sone
anmendnments fromthe floor, and that will come up as
wel | .

But, for instance, | have a situation
where we have two or three amendnents to the sane

line or sanme section. W would want to take those up

15
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at the same tinme, either together, or so you know you
have two or three different choices on changes there.

Essentially it would be sinmlar to the way
it's done in our legislative body. W wll go about
it in that manner.

| have presided over the State Senate in
my state for four years. That's the kind of
procedure | think nakes the nost sense. | think it's
the nost fair and equitable way to do it.

MS. TAKEMOTG: M other question is, we
received some witten coments from Jack Fletcher,
who is taking those anendnents for that week, and who
is going to handl e those?

MR. JONES: The order that Governor
Branstead is going to bring up, will track the order
of all the anmendments that have cone in early. For
exanmpl e, the schedul e ri ght now has Pasternack-1,
Burdine-1 and 2, Fletcher-1, Fletcher-3, Takenoto-1,
in the order of the amendnents, because that's the
order of the text.

MS. TAKEMOTO: Then just one nore thing:

Bill Costa asked ne to tell the nmenbers of the

16
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Conm ssion that she is having some pretty serous eye
condition and is not able to be here today. She asks
for your thoughts and prayers.

CHAI RVAN BRANSTEAD: Al l en?

MR. COULTER: | just want to say that |
t hi nk Comm ssi oner Costa and Conm ssi oner Burdine
bot h have serious health problenms that have prevented
them from attending this nmeeting, and I think all of
us woul d have our prayers with themfor their full
recovery.

CHAI RMAN BRANSTEAD: Very good. You m ght
notice that there's a little red |ine that goes
around the m crophone. It took me alittle while to
figure this out.

When you go to speak, you need to press
the green button that turns it on. And then when
your m crophone is on, that red line will be lit up.
When you conpl ete your presentation, press the green
button again to turn it off.

Are there any additional questions about
t he procedure as we begin the discussion?

(No response.)

17
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MR. JONES: Let ne add one nore thing.
There are two sets of Pasternack amendnents in front
of you. It's nerely the order in which he prepared
t hem

The first set of anmendments are the ones
that look like this, smaller print. Wo does not
have those? The three of you? 1'll pass you those
in a second.

Those are then followed -- then there are
t he ones he has prepared later. The order in which
t hey are announced will be based on the small print,
not the large print.

MR. HUNTT: M. Chairman, with regard to
voting on the whole docunment and the process, we've
been asked to table the discussion on voting on the
whol e docunment till later this afternoon.

But | wanted to state for the record that
we do have an issue that we would like to talk about.
When you asked if we had any other questions on the
process, we do, but we'd like to table it till this
af t ernoon.

CHAI RMAN BRANSTEAD: And that's got to do

18
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wi th consideration of the entire docunment?

MR. HUNTT: Yes, sir.

CHAI RVAN BRANSTEAD: | will be glad to
recogni ze you at the appropriate tine.

MR. HUNTT: Thank you.

CHAl RMVAN BRANSTEAD: Wth that, we wll
proceed to the anmendnments. The first section is the
accountability section. W'I|l go to these sections
as | announced.

The first section that we will deal wth
is accountability, flexibility, and parental
i nvol venent. The first amendnment is Pasternack- 1.

MR. JONES: Actually, the hard copy of it
is being distributed.

(Pause.)

MR. PASTERNACK: M. Chairnman, given the
i nportance we have placed on this, | nmove that we
give the Commi ssioners a couple of mnutes to read
t he anmendnent before we act on it.

CHAI RMAN BRANSTEAD: Ckay, we'll give
peopl e a chance.

(Pause.)

19
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MR. COULTER: M. Chairman, would you hold
up for us, which one we're supposed to be |ooking at?

(Laughter.)

CHAI RVAN BRANSTEAD: | don't know if al
of you know exactly how these anmendnents are
considered. For instance, it's my understanding is
t hat new | anguage i s underlined and del eti ons have a
i ne through them

So, in reading these anendnments, you'll be
able to tell the changes being made from the proposal
that came fromthe task force. |If it's underlined,
it's new | anguage that's added.

If it's got a line through it, it's
| anguage in the proposal that's being deleted by the
anmendnment. Does everybody understand that? That's
the format that we need to know when we're | ooking at
and consi dering the amendnents.

In that way, when you | ook at the
anendment, you can see what the changes are by seeing
if it's a deletion or an addition.

MR. COULTER: M. Chairman, | would like

to note that we're all inpressed with the fact that

20
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Dr. Pasternack has obvi ously becone quite the
bureaucrat, because he's generated the nost paper.

(Laughter.)

MR. PASTERNACK: Thank you, Dr. Coulter,
duly noted. | do have, by the way, M. Chairman,
sone ot her amendnents to this sane section that | was
not able to get put in the sanme format as the initial
set of anmendnents, so | would reserve the right, if |
may, sir, after we discuss the first set of
anendments, to go through the next set of amendnments
that | have distributed in this fairly |lengthy, 25-
page packet, which is one of two packets that | have
prepared for review by the Conm ssion at today's
neeting.

CHAI RMVAN BRANSTEAD:  Ckay.

MS. TAKEMOTO: Dr. Pasternack, | know that
i n your discussion, you say that adequate yearly
progress is not to be confused with adequate yearly
progress in Title |I. But that concept of schools
maki ng progress and what that nmeasure of adequate
progress would be, to ne, | think, sounds -- annual ?

Thank you -- adequat e.
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| think at the last neeting, we discuss
t hat adequate yearly progress is sonething that we'd
like to do, and |I'm just wondering, are there
i npl enmentation i ssues that you're trying to correct
here, or what is your intent in making that change.

MR. PASTERNACK: Thank you, Commi ssioner
Takenpto. | have agoni zed over this as well, because
I think that the intent of a | ot of our discussion
has been to make sure that we include students with
disabilities in accountability systens.

There is just so much confusion right now
in the field over AYP as defined for Title I. And
t hen the ESEA reauthorization, | just wanted to have
an opportunity to get a sense as to whether the
Conm ssi on woul d be anmenable to comng up with
| anguage that would still require students with
disabilities to make progress on an annual basis, and
t hat perhaps we take a |l ook at sone different
| anguage.

| am not totally convinced, even nyself,
that this is the right strategy, but | wanted us to

have an opportunity to discuss it one nore tine
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before we finalized the report.

MR. COULTER: | think that in our
di scussi ons, what we have been particularly concerned
about were two issues as it relates to this section:
One, that every child, including all children with
disabilities, are included in the accountability
syst em

Two, that we are tal king about adequate
yearly progress for every child. | would submt that
neither the current |anguage that we're | ooking at,
nor Dr. Pasternack's edit, acconplish that goal,
because it's not progress for LEAs; it's adequate
yearly progress for individual students.

So, the termfor LEAs is also problemtic.

We're really tal king about individual students here.

CHAI RMAN BRANSTEAD: Yes, Thonmas Fl em ng.

MR. FLEM NG In reading this, | have been
struggling with these abbreviations, so | do know
what | DEA stands for, and No Child Left Behind. He
just now made reference to another abbreviation that

' m not acquai nt ed
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For nyself and some of the audi ence, nmaybe
for some of these abbreviations, please give us the
full nane.

MR. PASTERNACK: M. Chairman and
Conm ssioner Fleming, |I'mdeeply sorry. M tine in
Washi ngton has really affected my | anguage, so
apol ogi ze.

We talk in acronynms here, because that's
just how they live here, but let nme just say that
ESEA stands for the Elenmentary and Secondary
Educati on Act, which was the bill that was
reaut hori zed, that does have those Title | provisions
init that require states to denonstrate kids will be
maki ng adequate yearly progress.

Those are the AYP provisions of the NCOB
and the ESEA in H R 1.

(Laughter.)

MR. PASTERNACK: LEA stands for Local
Educati on Agency, which is another acronym basically
saying a school district. SEA would be the State
Educati on Agency. Please feel free to just interrupt

ne as we go along. | really do apol ogi ze.
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MR. FLEM NG. Thank you.

CHAI RMAN BRANSTEAD: Jay Chanbers.

MR. CHAMBERS: |I'mnot really confortable
with elimnating parent and student satisfaction
measures, which Dr. Pasternack's anmendnent delete. |
woul d Iike to see that continue to be included.

CHAI RVAN BRANSTEAD: Further discussion?
Sherry Takenot o?

MS. TAKEMOTG: |I'msorry. | have never
served in a legislative body before, so I'mnot clear
about a point of order. |[If you could help us al ong
by asking for notions or whatever, that would help
me.

CHAI RMAN BRANSTEAD: What we're going to
do i s, when we have an anendnent, generally speaking,
we're going to |l et the sponsor of the amendnent nake
opening remarks, and then |I'm going to recognize any
Comm ssi oner who has discussion on it, and then we
will proceed to final remarks, unless the person
that's proposing the amendnent doesn't care to.

But that's generally the procedure we use.

I f the sponsor has opening remarks, and any ot her
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menmber will be given an opportunity to address it.

| guess the other question I would ask is,
anendments to an anendnent, generally speaking, if,
for instance, there is some concern about |anguage in
an amendnent that's being offered, an anmendment can
be offered to that amendment, but you cannot go to
the third degree.

I n other words, you cannot go to the third
degree. You can't anmendnent the anendnment to the
amendment .

MR. PASTERNACK: M. Chairman, if | could
briefly respond to the question that nmy coll eague and
Ms. Takenoto raised, it gets to the issue of
scientific evidence that we're trying to bring into
educati on.

| don't want to at all dimnish the
i nportance of parental and student satisfaction in
assessing delivery of services, but there is so much
subj ectivity around parental and student satisfaction
nmeasures, that |I'mconcerned we are trying to
increase the rigor of scientific evidence that we are

bringing to bear on inplenmenting the President's
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accountability for results.

These issues, to ne, are nuch nore
difficult to define, much nmore difficult to
operationally define, and much nore difficult to
enpirically define. That was ny intent here, to
strike those, not to dimnish their inportance, but
to focus on the neasures that we already have in
pl ace in the other sections of this recommendation.

CHAI RMVAN BRANSTEAD: M. Huntt?

MR. HUNTT: M. Chairmn?

CHAI RMVAN BRANSTEAD: Doug Huntt.

MR. HUNTT: Thank you, M. Chairman, it's
al so seen by sonme that it's al so redundant.
Consuners are in the | DEA process anyway. They are
part of building the whole plan, so satisfaction
should be built in already.

CHAI RVAN BRANSTEAD: Ed Sont ag.

MR. SONTAG | clearly would support
parental satisfaction being included. | don't think
it's a great difficulty in collecting that data. |

t hi nk, however, if we get at the student satisfaction

27
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| think that if we are really going to
stretch the paradigm here, we really should include
parental satisfaction data.

CHAI RMAN BRANSTEAD: |s there any further
di scussi on?

MR. BARTLETT: M. Chairman?

CHAI RVAN BRANSTEAD: Steve Bartlett.

MR. BARTLETT: M. Chairman, | was making
final changes on the accountability, and are we
di scussi ng now just Recommendation 17

CHAI RMAN BRANSTEAD: We're just on the
first amendnent, which is Pasternack-1. This
anendment was passed out.

MR. BARTLETT: In its entirety?

CHAI RMAN BRANSTEAD: In its entirety.

MR. BARTLETT: | request that we divide
t he question and take it one recomendati on at a
tinme.

MR. PASTERNACK: |'m sorry, M. Chairnman,
but, Comm ssioner Bartlett, that's what we're trying
to do; we're discussing the first set of proposed

edits on Recommendati on

28



10

11

12

13

14

15

16

17

18

19

20

21

22

23

MR. BARTLETT: For clarification, that's
lines 3 through 117

MR. PASTERNACK: Ten-four.

(Laughter.)

CHAI RMVAN BRANSTEAD: That's 3 through 11.

MR. BARTLETT: M question of Secretary
Pasternack is, could you tell us in layman's | anguage
-- you struck the last sentence, the state should be
required to find adequate progress, and added the
words what seens to be softer words, adequate yearly
progr ess.

Coul d you clarify, in lay |anguage, what
the difference between your sentence and the task
force's sentence is? Your words are that the states
should be required to establish a definition as it
applies, and so forth. Are you trying to soften it
or strengthen it?

MR. PASTERNACK: |'m sorry, Commi ssioner
Bartlett. W had this discussion when you stepped
out of the room | will try to reiterate, briefly.

| have sonme anbival ence about my own

anmendment that | am proposing it. The reason | am
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proposing it is because there is so much confusion
right nowin the field over the AYP provisions of
H R 1.

In thinking about it, it seemed to nme to
be perhaps an easier way of getting the special ed
conmmunity not to back away at all fromthe inportance
of students with disabilities making progress, but
perhaps to use sone different |anguage.

And | know that | had initially argued
that we use the sane | anguage that was in the ESEA
reaut hori zation. | just wanted us to have one nore
opportunity to just have the discussion and take the
pul se of the Commi ssioners regardi ng whether it
shoul d be annual progress or whether it should be the
sane | anguage that we had in their in HR 1 for
adequat e yearly progress.

There seens to be sone thought that |'ve
given that perhaps it should be different |anguage,
and | just wanted to get some help fromthe
Conm ssion in hel ping me conceptualize this.

MR. BARTLETT: The difference is whether

we woul d say adequate progress or a new termcall ed
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annual progress. Mark ne down to just keep it
consistent with No Child Left Behind, adequate yearly
progress. That's confusing enough, but adding in a
new set of confusions is probably not hel pful.

So | would argue that we keep the adequate
yearly progress.

CHAI RVAN BRANSTEAD: Al len Coul ter.

MR. COULTER: Like Conm ssioner Takenoto,
|'"mKkind of learning nmy way this norning. | had nade
a point earlier -- | don't know if Comm ssioner
Bartlett was in the roomor not, that ny concern is
over the phrase for LEAs. | think it should be for
all students with disabilities.

How woul d you suggest | make an anendnent,
or do | need to, once we vote on Commi ssioner
Past ernack's amendment to offer sonething new? |'m
only concerned with that one particul ar phrase, not
all of lines 3 through 11.

MR. PASTERNACK: M. Chairman, could
accept a friendly anmendnent if we go back to the
ori ginal |anguage, which seens to be the sentinent

that |I'm hearing already, that we say something |ike
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states should al so be required to define adequate
yearly progress for students and LEAs towards these
goal s? Wbul d Comm ssioner Coul ter be anmenabl e?

MR. COULTER: That's fine, thank you, sir

CHAI RMAN BRANSTEAD: That's going to be a
friendly anmendnment then.

MR. PASTERNACK: M. Chairman, |'m sorry,
| would withdraw that sentence of nmy anendnent. This
is going to be a fun day, | can tell. | would
wi t hdraw t hat sentence on lines 9 and 10, or actually
lines 10 and 11.

| would withdraw that, | would strike
that, | would go back to the original |anguage,
except inserting for students and LEAs towards these
goals, if that would be acceptable to the
Conmm ssi oners, and perhaps we could get a consensus,
at | east on that part.

CHAI RVAN BRANSTEAD: So we're back to
adequate yearly progress, and then you're adding
students, as well as LEAs, right?

MR. PASTERNACK: Yes, sir.

CHAI RMAN BRANSTEAD: Ckay. Steve
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Bartlett. That's agreeable?

MR. BARTLETT: That's agreeable. | want
to go to another part.

CHAI RVAN BRANSTEAD: Reid Lyon?

MR. LYON: Just returning to the parent
satisfaction issue, is there any way to change the
word, satisfaction, to parent input? That is nore
consistent with the | DP process.

MR. BARTLETT: M. Chairman, let ne
respond to that.

CHAI RMVAN BRANSTEAD:  Yes.

MR. BARTLETT: The task force had a great
deal of discussion about this. W called it the Dave
Gordon section.

" mnot sure | heard why Secretary
Past ernack wanted to del ete parent/student
satisfaction. W' re negotiable on whether we want it
to be students or not, but we want it to be parents
and we want it to be satisfaction. W're tired of
i nput; we want output, which is parent satisfaction.

Parent satisfaction is a neasure of

out put. Schools that have used it have been
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tremendously i nproved, and schools that haven't,
haven't been inmproved. So, it's the Dave Gordon
speci al .

And while | think we're negotiable on
whet her you can survey students, |'d rather survey
students, but if the Comm ssion wants to take that
out, | don't think the task force has any anbival ence
about parental satisfaction at all.

MR. LYON:. M only concern, | think -- Ken
Lyon -- with Conm ssioner Huntt's concern, is that of
measur enment under reliability of what constitutes
satisfaction. |If we have a good nodel for that --

MR. BARTLETT: M. Chairman, we found
adequate testinony that schools that want to nmeasure
parent satisfaction are fully able to do so. And
parents in the schools that don't were required to do
so by federal regs.

CHAI RMAN BRANSTEAD: Dr. Coulter?

MR. COULTER: | just wanted to reiterate
that both Conm ssioner and Conmm ssioner Bartlett and
Conm ssi oner Lyon are saying the sane thing; that is,

any of these neasures that we're tal king about,
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should, in fact, conformto the best science and
rigor, and | do think we have a science and rigor for
| ooking at satisfaction in a reliable, valid way.

There are also |ots of poor exanples. I
think the concept we're getting here is to assess
that in a rigorous nmanner.

CHAI RMAN BRANSTEAD: Are we ready to now
vote on the Pasternack-1, |ines basically 1 through
11, as anended?

MR. BARTLETT: M. Chairman, |'d ask just
to strike or add back the parent satisfaction.

CHAI RMAN BRANSTEAD: |Is that a friendly
amendnment ?

MR. PASTERNACK: |'d be happy to accept
that, Comm ssioner Bartlett.

CHAI RMAN BRANSTEAD: So par ent
satisfaction is back in; student is still out; is
that correct?

MR. PASTERNACK: Yes, sir.

CHAI RMAN BRANSTEAD: Commi ssi oner
Takenot 0?

MS. TAKEMOTG: |I'mtrying to track
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changes, but if soneone can read the full amendnments
before we vote, that would help nme make sure that ny
vote is the sane.

CHAI RMAN BRANSTEAD: Si nce this has been

anmended, |'d ask Comm ssi oner Pasternack to read it
as it stands as of now, and then we'll proceed to a
vot e.

MR. PASTERNACK: Speaking of rigor, if it
takes this long to go through this, we're going to
have rigor nortis by the end of the day.

But noving right along here,
Recommendati on: Set hi gh expectations for speci al
education and the No Child Left Behind Act
establ i shes hi gh expectations for students with
disabilities on state reading and nmat hematics
assessnments. | DEA should require each state to
establish other ambitious and conform ng goals for
speci al education on such neasures as graduation
rates, post-graduation outcones, and rates of
participation in regular education settings, and
parent satisfaction.

States should also be required to define
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adequate yearly progress for students and LEAs
towards t hese goal s.

CHAI RMAN BRANSTEAD: Ckay, Jay Chanbers.
| was ready to go to a vote.

MR. CHAMBERS: | guess that one of the
t houghts as | | ooked through sone of the other
comments was, there are anmendnents and suggestions
for the | anguage of this recomendation in other
fol ks' edits.

' mjust wondering that, given the fact
that we're discussing this, wouldn't it be useful to
be able to review those suggestions at the sane tine,
for lines 3-117

MR. JONES: | was just about to note that.
If you' re going to break out Pasternack-1, it would
be appropriate to take up sone other pieces such as
Fl et cher - 1.

CHAI RMAN BRANSTEAD: | agree that when
we're dealing on that section, it would be best to
deal with all the amendnments in that section, so that
each Conm ssioner has the full array of

possi bilities.
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MR. PASTERNACK: Renenbering nmy Roberts
Rul es of Order, M. Chairman, | will be happy to
table nmy anendnent until we hear the other
anmendnments, and then perhaps the Conm ssion could
consider all of the amendnents to that first
recommendation in toto.

CHAI RMAN BRANSTEAD: We'l |l proceed with

your consent. We'll proceed to the other anendnents

that affect this section before we cone back to a

vote on Conmmi ssioner's Pasternack's Amendnment No. 1.

The next one is Fletcher-1. This paper,

we need to know where it is.

MR. JONES: The Fl etcher anmendnments have a

paragraph at the top. You nay just want to wite
"Fl etcher” at the top. It says a note from Todd
Jones at the top, and then the second paragraph is

one short sentence, Fletcher Anendnents to Report.

At the bottom of the page, it should say

Amendnment 1, page 1, lines 7 and 8, delete rates of

participation in regular education settings. Can you

all find that? 1t should be in your blue packet.

CHAI RMAN BRANSTEAD: I n the blue packet
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t hat was at your place.

MR. JONES: On the left-hand side.

CHAI RVAN BRANSTEAD: It starts out -- it
says a note from Todd Jones. That's the Fletcher-1.
Who is going to handle this? Dr. Coulter?

MR. COULTER: | had a comment on
Fl etcher's comments, Fletcher's suggestion.

CHAI RMAN BRANSTEAD: | sonmebody going to
manage this amendnent, since Dr. Fletcher is not
her e?

MR. BARTLETT: | will, M. Chairman, if I
can find out where it goes.

CHAI RMAN BRANSTEAD: Beth Ann Bryan.

MS. BRYAN: Conmi ssioner Bartlett, | think
you actually had prepared some | anguage that will
take care of what Dr. Fletcher reconmended here.

MR. BARTLETT: M. Chairman, if | could
pass these out, in the context of nanagi ng
Comm ssioner Fletcher's amendnent, | think we're
consi stent with what the task force recommended.

M. Chai rman, on Amendnent No. 1 in the

Fl et cher anendnment, his general comrent is that he
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refers to page 1, lines 7 and 8. He would delete the
phrase, rates of participation in regular education
settings.

The task force had a great deal of
controversy about this subject, and we reached what |
think is a consensus. No one Conm ssioner is
conpletely satisfied.

Let ne propose where | think we canme out.
VWhere we canme out is, | think, is reflected in what

is entitled "Bartlett Anendnent,"” and it says page 3,
but it's supposed to be page 1. It would be inserted
on Line 5 as a second sentence.

And the controversy is, everyone on the
task force agrees with |least restrictive environnent
and with inclusion. There is some disagreenment on
whet her that should be an outconme measurenent or a
reporting nmeasure.

| think where the task force came out is
sonething like the words | passed out, which is
consistent, as | recall, with what Jack Fl etcher

advocat ed. In addition to the other outcone

measur enents, while measurenents of |east restrictive
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envi ronments are not necessarily outcones, per se,
t hey are inportant and shoul d be neasured and
reported at the state LEA, and, as appropriate,
school |evels.

That is ny menory as to what the task
force concluded. But it surely could be changed by
the Conm ssion, or | could be in error.

CHAI RVMAN BRANSTEAD: Commi ssi oner Coul ter?

MR. COULTER: Actually, Comm ssioner
Bartlett, | think your page 3, line 15, what we're
di scussing, is out of order. | would sinply submt
that if you read Dr. Fletcher's note very carefully,
on the bottom of page 1 it says that we agree these
data shoul d be reported but not used as an outcone.

If you read carefully, the recomendati on

on page 1, rates of participation in regular settings

is not listed as an outcone; it is sinply one of the
anbitious goals. | think it should stay the way it
i Ss.

It's not listed as an outconme in the text.
It say graduation rates, if you ook at line 7 of our

ori ginal docunent; it says graduation rates, post-
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graduati on outcomes, rates of participation in
regul ar educational settings, and parent
satisfaction. That's what we're considering.

CHAI RMVAN BRANSTEAD: Brian Hassel .

MR. HASSEL: |It's true, Conm ssioner
Coulter, that the text does not say it's an outcone,
however, by listing it along with these ot her
neasures, we would be including it in the list of
goals for which there would be a defined adequate
yearly progress, and which would then trigger action
by the states for LEAs to neet those goals.

So we're effectively saying is that it's
an outconme on which LEAs would be judged, and for
whi ch they could be subject to corrective action.
Therefore, sone mechanismto get it out of that |ist

and into sonme other list of measuring and reporting,

but not accountability-based neasures is necessary to

neet what the task force agreed on.
Now, the rest of the Comm ssion nmay have

ot her vi ews.

MR. COULTER: My comment stands, as far as

| ' m concerned. Thank you.
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CHAI RMVAN BRANSTEAD: Commi ssi oner Horn?

MR. HORN: [|'d like to echo your coments,
Brian. | think what we have to be very, very careful
of is the |Iaw of unintended consequences, and to make
sure that whatever one puts into a recomrendati on,
that we fully appreciate what the consequences of
t hat are.

As a federal adm nistrator of $47 billion
of your tax dollars, | amunfortunately quite aware
and have experienced situations where things have
been placed into statute that have had very severe
and uni ntended consequences, particularly around
accountability systemns.

So | think that to remain in this section,
this recommendation, to put it along with the other
cl ear outconme neasures, graduation rates, post-
graduati on outcomes and so forth, that would then get
tied into corrective action plans and ultimtely, as
far as | understand this docunment, even a takeover by
t he Federal Governnment of a special education system

| think you have to be very circunspect of

whet her that it is, in fact, the kind of outconme that
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we'd be interested in tying to corrective action.

CHAI RMVAN BRANSTEAD: Conmi ssi oner
Bartlett?

MR. BARTLETT: Let me again repeat that
the task force was divided. There was a strong | ay-
held view, a mnority, which | shared -- | was in the
mnority on this -- that LRE should be an outcone
measur enent .

But the majority of the Conm ssion
believed it should not be an outcome neasure, for the
reasons Conm ssioner Horn has cited. Where the task
force settled was that we should nmeasure it and
report it, and to say that it is inportant, but not
to make it an optimal outcone measurenent.

That seened to ne to be a satisfactory
conpromn se, although not one that | would have
favored on a freestanding basis. | will say for the
record that the problemis that the states are not
under the current system of nerely reporting. That's
why we added public reporting, LEA-Ievel, school -

l evel .

The states are not taking it seriously.
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The states range from an 80-percent inclusion to an
18- percent inclusion. No one can seriously contend
that an 18-percent inclusion rate in a state is
sati sfactory.

Whet her you report it or hold it
account abl e as an outcone, it is not satisfactory, so
no one on the task force believes that the current
systemis adequate.

We want to increase enphasis on it. Qur
concept of increasing the reporting and saying it's
i nportant, but saying it's not necessarily an
out come, the words, per se, were carefully chosen.

Some of us think it was an outcone
measure. Some of us think it's not. So it's not an
out cone neasure, per se.

CHAI RMVAN BRANSTEAD: Comm ssi oner Coul ter?

MR. COULTER: | just want to reiterate,
once again, as you read the words, it does say
anbitious goals. It does not say outcones.

I think Comm ssioner Horn, all of his
exanpl es are exactly what | mean. These are

i nport ant goal s.
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Whet her you want to call them outcones or
not, we didn't call it an outconme in this
recommendati on; we said an anbitious goal. | think

Dr. Bartlett's data that he just reported, speaks for

itself.

CHAI RMVAN BRANSTEAD: Ed Sont ag.

MR. SONTAG  Thank you, Governor. We've
been chasing LRE as a community for a long tine. It

cane to us out of the Pennsylvania part in sone
degr ee.

| ' ve been around too | ong where our
institutions are reported as the | east destructive
environnent. | think that by clearly establishing as
a standard, as an outconme nmeasure, we'll neet the
test that |I think the Congressman so clearly
articul at ed.

CHAI RMAN BRANSTEAD: Commi ssi oner

Chanbers?

MR. CHAMBERS: M. Chairman, | guess | am
concerned when | link anbitious goals with rates of
participation. 1'min favor of nmeasuring them

| think rates of participation in regular
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education are inportant. But this sort of suggests
or inmplies that 100 percent is the ideal.

And in sone instances, there are parents
who woul d prefer that it not be 100 percent. There
may be a nore optimal rate of participation, as mnuch
as | mght support that.

So | think that if we could say measures,
and not talk about ambitious goals, it mght help
keep the nmeasure in the recommendation. But the
i nplication that 100 percent is the optimal |evel --

CHAI RMVAN BRANSTEAD: Commi ssi oner Gordon?

MR. GORDON: What if you wote it so as to
di vide the question, and said something |ike
anbi ti ous and i nportant goals for special education
on such outcone nmeasures as graduation rates? And
then qualify and say and such indicators as rates of
partici pation.

So you would peg the others clearly as
out comes, and have that as an indicator, neaning you
woul d count and neasure it, but not necessarily nake
it actionable, as Conm ssioner Horn said.

CHAI RMAN BRANSTEAD: Let nme just ask, is
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Conm ssi oner Gordon's suggestion sonething that woul d
be accepted as a friendly anmendnment ?

MR. BARTLETT: M. Chairman, for
clarification, in addition to that, you'd then add
this additional |anguage that says it's inportant?

MR. GORDON: In the text.

MR. BARTLETT: In addition to Amendnent
No. 1? | would be inclined to accept that. Again,
it's not going to be perfect, but I"'minclined to
accept that kind of |anguage as a way of achieving a
consensus on the Conmmi ssion.

It won't satisfy everyone, but it's
i nportant that we nake a strong statement that rates
of participation are currently in nmany states, not
acceptable. They don't seemto be adequately
nmeasured, and they're not driving performnce, and so
we want that to happen.

| think there is a good case that could be
made, that some would say it's not an outcone, per
se, and | think that Commi ssioner Gordon's friendly
anmendrment woul d i nprove that.

CHAI RMAN BRANSTEAD: As a point of
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clarification, is this to go into page 1 or page 3?

MR. BARTLETT: Page 1.

CHAI RMAN BRANSTEAD: Ckay. Conm ssi oner
Bryan?

MS. BRYAN. Let ne go back to what
Conm ssi oner Horn said just a m nute ago about making
sure that we don't put in sonme unintended
consequences. |I'mthinking very practically about
this |l anguage, and if it were to becone | aw.

As sonmeone who is a practitioner and dealt
with children in special education, | have had
i nstances where | wanted children to be able to go
out and get an a hour a day of intensive reading
instruction, separately, out of the classroom from
soneone who really knew what they were doing.

| was told by the school that they could
not do that, because they would viol ate | east
restrictive environment. In other words, we can't
give the child the serious instruction he needs
because we're trying to get our least restrictive
envi ronnent up.

| think that's the kind of unintended
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consequence that we've got to think about when we
write | anguage, that we suddenly don't make, as
Conmm ssi oner Chambers said, 100 percent the goal,
when, in fact, for sone children, it's not the goal,
and it's actually not hel pful.

We need to give ourselves some w ggle
room We need to know the data, but we don't need to
make it a goal for every child, 100 percent under
every circunstance.

CHAI RMAN BRANSTEAD: Commi ssi oner
Takenot 0?

MS. TAKEMOTO: | think that in our
di scussi ons, we heard from nenbers of the deaf
community, that they wanted to make sure that this
doesn't keep them from being able to have deaf
communities. W heard fromthe LV community that
there is research to support small class sizes or
smal | intervention groups to hel p renedi ate reading
i nstruction.

However, we heard from many famlies of
children with significant disabilities; we heard from

t hose students; we saw t hose students shunted into
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the back roons, in the dark corners of schools, and
many are not in school.

" mwondering -- we're primarily talking
about, as Dr. Sontag nmentioned, the Pennsylvani a
students, where students who had been excl uded before
there was an I DEA, and |I'm wondering if perhaps M.
Bartlett would accept an anmendnent that said,
particularly for students with severe disabilities.

Those are the students who, by reason of a
physi cal characteristic or nmental retardation or
auti sm or behavior, have been shunted aside with no
research to support that kind of placenent. Many of
us have professional and personal experiences with
t he damage that's caused when people, by virtue of
the fact of their |abel or category, are sent to the
back roonms and left to flounder.

CHAI RVAN BRANSTEAD: Conmi ssi oner
Chamber s?

MR. CHAMBERS: | would like to see sone
| anguage introduced, whether it's here or in the
text, in recognition of what Dr. Bryan was sayi ng.

LRE, to the extent possible and reasonable, and with
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the recognition of the desire of parents.

| don't think we can just assume -- and
again, | want to get away fromthe notion that 100
percent is our goal here -- as nmuch as we all m ght

prefer children be included or involved in the
regul ar settings and participate in regular prograns
as much as possible, that just may not be the
appropriate or reasonable setting, and parents

t hensel ves may not desire that.

We need to recognize the desires of the
parents. We're tal king about parent satisfaction.

CHAI RMVAN BRANSTEAD: Conmi ssi oner
Bartlett?

MR. BARTLETT: M. Chairman, | can accept
that in the text, but in context. There are two side
to that coin: The one side is 100 percent is not the
goal; we all stipulated that, but, | assune, M.
Chanbers, that neither is 28 percent in the case of
the State of Texas.

There may be sone reason that an
i ndi vi dual student should be in a pullout, but 28

percent of the students shouldn't be in segregated
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classroons in the State of Texas. So if we put in

t hat Texas shouldn't be 100 percent; we should al so
put in that it shouldn't be 28 percent, and that we
are, as a Comm ssion, dissatisfied with the current
enphasis in sone states on the rate of inclusion or
the rate of LRE.

So, yes, | think we can inprove the text,
but let's inprove it the right way.

MR. HORN: | think the Bartlett anmendment
strikes a nice balance, as currently witten. What
it suggests is that this is an inportant thing to
measur e.

They set out a sentence, which, in ny
view, if this were a statute, would clearly indicate
that it's time for a corrective action plan, and
ultimately actions on the part of the Federal
Governnent, or some kind of punitive actions.

It seens to nme that this discussion is
preci sely the discussion we're having, because it's
not so clearly, as the others are, an outcone
neasure. We all agree that 100 percent graduation

rate is sonmething we should be noving toward.
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We all agree that 100 percent good post-
graduati on out comes, however those m ght be defined,
is a good thing to do. W all agree that 100 percent
of parents should be satisfied with their experience
i n special education.

" mnot sure we all agree, and, in fact,
it seens that we all don't agree that 100 percent of
children in special education should be 100 percent
of the time in regular classroons.

G ven that, it seens to ne, the Bartlett
anmendment strikes a very nice balance that says that
this is sonething very inportant to nmeasure, yet at
the same tinme, takes it out of any confusing |anguage
t hat woul d suggest it's tied to corrective action --

CHAI RMAN BRANSTEAD: Reid Lyon?

MR. LYON: | think the data that's just
been handed out suggests, as well as the discussion
does, a previous interpretation of |east restrictive
environnent. It seens to me that whether we add this
| anguage or not, the degree of percentage by which
kids are in the least restrictive environnments should

be driven by the evidence that suggests it's the npst
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effective for that particular Kkid.

I think Comm ssioner Bartlett's anmendment
is a good bal ance, but I would al so say, where
appropriate and supported by the scientific evidence,
realizing we don't have that now, but as a stinulus
to begin to |l ook at nore objectives ways to determ ne
whi ch environments are nost appropriate for which
ki ds.

CHAI RMVAN BRANSTEAD: Commi ssi oner Huntt?

MR. HUNTT: Thank you, M. Chairman. | was
just wondering why we couldn't put a period after
post - graduati on outconmes on line 7 and then insert in
the Bartlett amendnent, in addition, measurenents of
| east restrictive environment and parental
sati sfaction are necessarily outcomes, per se, but
t hey are inportant.

That, | think, would get to the heart of
it, because you're tal king about two specific
out comes, and then you're tal king about two different
measurenents that should be reported.

MR. BARTLETT: Comm ssioner Huntt, | feel

pretty strongly that parental satisfaction is an
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out cone that can be neasured, and we do want 100
percent parent satisfaction. W mght |ike to get
it. We'd Ilike 100 percent of Congressional
satisfaction, too. W may not get it, but we should
try.

I think that inclusion is an outcome, but
the majority of the task force didn't agree, and
perhaps the majority of the Commission. |I'mwlling
to take that, out, per se, but | think that saying
what we're trying to say is it's not necessarily
out comes, per se, and saying their inmportant, | think
that strikes the right bal ance.

CHAI RMAN BRANSTEAD: Conm ssi oner Fl em ng?

MR. FLEM NG | was going to hold ny
story, because when | heard Conmi ssi oner Takenoto
tal k about a particular child, just last week, | did
a comrencenent of special education in which there
were eight graduates. And in order to even go
t hrough that graduation, there were students that
could not stop nmovenent, and so they had to be

seat ed, and that required another person to keep them
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We're tal king about parent satisfaction
without really giving the serious attention to how
much that |east restrictive environment will call
into other staff to be part of that. That's the part
there that | again agree with the Comm ssioners that
have literally tried to separate parent satisfaction
from student satisfaction.

CHAI RMAN BRANSTEAD: Conm ssi oner Sontag?

MR. SONTAG | would support Congressnan
Bartlett's amendnent. As to the bottomline,
personally | think we have to be incredibly careful
LRE is a fundanmental concept. If we do anything in
ternms of our rhetoric that underm nes that principle,
the rest of this report could be witten in sand, for
the inpact it's going to have.

This is a big issue, and if we begin to
deal with issues that we've dealt with 25 or 30 years
ago, this report is going to be in big trouble. W
should not in any way undercut the LRE standard, and
we' re beginning to hear sone testinmony to that
effect.

CHAI RVAN BRANSTEAD: Dr. Coulter?
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MR. COULTER: M. Chairman, once agai n,
need to be tutored, possibly, but I would nove that
we strike fromthe current text on lines 7 and 8,
rates of participation in regular settings, and that
we insert at line 10, Conm ssioner Bartlett's
sentence that's in front of us.

MR. BARTLETT: Second.

CHAI RVAN BRANSTEAD: W have a notion and
a second. This is a substitute, essentially.

MR. BARTLETT: For clarification, do you
accept Comm ssioner Gordon's friendly anendnment,
earlier?

MR. GORDON: M ne woul d becone
unnecessary, if we did it this way.

CHAI RMAN BRANSTEAD: This is being done as
a substitute to your original proposal; is that
ri ght, Comm ssioner Bartlett?

MR. BARTLETT: Added on line 10 and
striking LRE fromline 7, but adding it back in line
10, yes.

CHAI RVAN BRANSTEAD: Commi ssi oner Hassel ?

MR. HASSEL: Do you accept Dr. Lyon's
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anmendment to your anendnent, if appropriate?

MR. COULTER: That's not my notion

CHAI RMAN BRANSTEAD: Wbul d you read your
notion and we'll proceed to vote on that.

MR. COULTER: Let nme see if | can repeat
it, because | can't read it. | nmove that on lines 7
and 8, we strike the words, rates of participation in
regul ar education settings, and that we insert at
line 10, Comm ssioner Bartlett's sentence, which
reads, in addition, while neasurenents of | east
restrictive environment are not necessarily outcones,
per se, they are inportant and shoul d be neasured and
reported at state LEA, and, as appropriate, at the
school levels. That's my notion.

CHAI RMAN BRANSTEAD: Everybody under st ands
that? We've had a | ot of discussion. M. Huntt wll
accept that.

MR. HUNTT: Now that we understand what
the notion is, the only way | would be able to accept
it isif we could add Comm ssi oner Lyon's anmendment
toit. | think it is appropriate to have that kind

of 1 nput.
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CHAI RMVAN BRANSTEAD: Do you want to offer
that? The way | have ruled on this is that it's a
substitute amendnent. It could be anended, if
sonebody chose to offer an amendment to the
amendnment. Comm ssi oner Takenot o?

MS. TAKEMOTG:  |'m wondering -- |'m going
to the back part of the text that describes what it
is that we need here. And as | listen to Dr. Lyon
and Dr. -- | was thinking that perhaps we need to
wor k on anended | anguage on page 9 in the discussion
of what the problemis.

There shoul d be no confusion. This is not
to be confused with the fact that we expect 100
percent of students in a less restrictive
envi ronment, nor do we intend for students to not be
in different settings, if there is evidence that
support such settings.

However, the arbitrary placenment of
students in segregated settings is not what the
Conmi ssion intends. But put it in the back as a
clarifying -- just to clarify what we nmean, and al so

to support the fact that there are students for whom
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evi dence supports the placenment in what's called nore
restrictive settings. But for Dr. Lyon and Dr.

Bryan, they would consider it to be an appropriate
setting.

MR. LYON: The |least restrictive
environnment is that which is nost beneficial or
effective for the child, irrespective of its
i nclusionary status, if you wll.

CHAI RMAN BRANSTEAD: That can be gone over
when we get to that section. W're right now at the
begi nning of it.

Are we ready to vote on this anmendment
that Dr. Coulter has proposed with the concurrence of
Commi ssioner Bartlett? |If so -- Comm ssioner Rivas?

MR. RIVAS: I'mstill concerned, and |I'm
here taking in the comments from Comm ssi oners Horn
and Bryan about the wording, and trying to avoid the
100 percent and the least restrictive environnent,
because you do have sone of these children. They do
need the intensive teaching, but then you al so have
sone students -- and | was listening to a report the

ot her day where they're in a situation, in a |east-
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restrictive environment, and they're being nmade fun
of by the other students, which can have some serious
consequences.

" mjust concerned. | don't want it to be
that we're going to force these kids into a situation
and it's going to have sone serious consequences, not
just for that year, but for their |ifetines.

CHAI RMAN BRANSTEAD: | think that the
anendment really avoids that situation. That's
really what the anendnent is designed to do, is to
reinforce that there is a difference between the
out come neasures and the goals that are being set on
the least-restrictive environnent.

| think they' re separate, but it doesn't
do damage to the overall goal on the | east
restrictive environnment, but it doesn't put it into a
situation where this is sonme kind of enforceable
thing, if they fail to nmeet 100 percent.

Dr. Pasternack?

MR. PASTERNACK: Thank you, M. Chairnman.

I will try to be brief. | just want to rem nd the

Conm ssi oners of a couple of things:
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Nurmber one, we currently collect data on
Category 1, which is the percentage of students with
di sabilities who spend 80 percent or nore of their
time in a general education setting.

What Commi ssioner Lyon has so aptly
pointed out is the fact that we don't have any data
i ndi cati ng whether that makes a difference in the
results that we acconplish for those kids.

As a research item when we get to that
section, | hope we can get sonme |anguage to talk
about the need for us to have sonme research on that.
In other words, right now, we don't connect the dots
bet ween setting and outcone.

| know we had a | ot of discussion with
Commi ssioner Bartlett.

MR. BARTLETT: Setting is an outcone.
We're not going to discuss that. Just, secondly, to
respond to Conmm ssioner Rivas's comments, these are
i ndi vi dual decisions that are made by an | EP team
with the parent, with the student, with the
mul ti di sciplinary team present, to really try to

bal ance the concept of |east restrictive environnment
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with the concept of nobst appropriate placenent for an
i ndi vi dual child.

So | think the amendnment that Comm ssioner
Coul ter has proposed, based on Commi ssi oner
Bartlett's | anguage, would hopefully be the bal ance
that we're trying to achi eve here.

CHAI RMVAN BRANSTEAD: Ckay.

MR. PASTERNACK: A point of order: Do ex
of ficio nmenbers get to vote? | don't believe we do.

CHAI RMAN BRANSTEAD: You get to
participate in the discussion and offer amendnents,
but not vote. |It's like the President of the |owa
Senate didn't get a vote, either, except to break

ties. So l'mfamliar with those kinds of things.

Yes?

MR. CHAMBERS: |Is it possible to get this
entire reconmendation to be read back to us? | don't
think that there are any others that | can see,

recommendati ons for changes, or are there?
CHAI RMAN BRANSTEAD: | woul d ask Dr.
Coulter, read it again, and then we will proceed to a

vote. The whol e thing.
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MR. JONES: There is one other amendnment
still on the table. 1It's the tabled Pasternack
anmendment which goes to this first recomendati on.
Ot her than that, there are no other recomendati ons
or suggestions to change this section.

CHAI RMAN BRANSTEAD: Ckay, Dr. Coulter, do
you want to read it?

MR. COULTER: | nopve that on lines 7 and
8, we strike the words, rates of participation in
regul ar education settings, and that we add at |ine
10, the sentence, in addition, while neasurenents of
| east restrictive environment are not necessarily
out conmes, per se, they are inportant and should be
nmeasured and reported at state LEA and, as
appropriate, the school |evels.

CHAI RVAN BRANSTEAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTEAD: Opposed?

(Chorus of nays.)

CHAI RMAN BRANSTEAD: It is approved.

MR. GORDON: Just for clarification, in
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the line where it says parent and student

satisfaction, it's ny understanding that we took out

student satisfaction but left in parent satisfaction.

MR. PASTERNACK: That goes back the
amendnent that's been tabled, Comm ssioner Gordon,
which we will now take up.

CHAI RVAN BRANSTEAD: That's correct. The
next amendment in order is Dr. Pasternack's first
anmendment, which we deferred in order to take up the
one we just passed. We'Ill go back to that.

It deals with the issue that Conm ssioner
Gordon just raised.

MR. PASTERNACK: Mbve adoption of ny

amendnment .

VOl CE: Second.

CHAI RVAN BRANSTEAD: W have a notion and
a second to approve the Pasternack amendnent. |Is

t here any di scussion on that?
(No response.)
MR. JONES: Covernor?
CHAI RMAN BRANSTEAD: Do you want to read

it? Let's read it so that everybody understands it.
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MR. PASTERNACK: | have forgotten it.
(Laughter.)
MR. PASTERNACK: It was to take out

student satisfaction. Do you want nme to read it

agai n?
CHAI RMAN BRANSTEAD: Wbul d you, please?
MR. PASTERNACK: How about if | pick it up
fromline 8 which would now read -- actually, 1"l

go to line 9: States should also be required to
defi ne adequate yearly progress for students and LEAs
towards these goals. That was the change we had nmade
t here.

And in line 8, as Conmm ssioner GCordon
poi nted out, we scratched student and just went with
parent satisfaction.

CHAI RVAN BRANSTEAD: It still includes
"and conform ng," correct?

MR. PASTERNACK: Yes, it does.

CHAI RMAN BRANSTEAD: | s everyone clear on
that? W are now ready to proceed with the
Past ernack first amendnent, as anended. As you know,

it's already been anmended, as has just been pointed
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out .

If there is no further discussion, all in
favor of that nmotion, signify by saying aye.

(Chorus of ayes.)

CHAI RMAN BRANSTEAD: Opposed?

(No response.)

CHAI RMAN BRANSTEAD: It is approved.

We're starting to nove here.

(Laughter.)

CHAI RVAN BRANSTEAD: The next anendnent in
order is Pasternack on this alternate chart that was
handed out. This is the larger-print one.

Page 1, line 19, big print, Dr.
Past er nack?

MR. PASTERNACK: Thank you, M. Chairnman.
Just sone clarification here. On line 19, as you all
see, it would read -- a new sentence woul d be added
at the end of the paragraph, which would say: |[|f not
currently possible, states nmust work quickly to
establish a systemthat can di saggregate data.

If we get a second to the anmendnent --

CHAI RMAN BRANSTEAD: Is there a second?
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VOl CES: Second.

MR. HUNTT: Second.

CHAI RVAN BRANSTEAD: We have it seconded
by Commi ssi oner Huntt.

MR. PASTERNACK: Just very quickly, we've
heard testinony that we don't have the data systens
in states that we need. This was just |anguage that
woul d help to recognize that and encourage states to

work very quickly to establish those kinds of data

systems, so that we can di saggregate the data that we

are asking themto disaggregate.

CHAI RMAN BRANSTEAD: Any di scussi on on

t hat ?

MR. BARTLETT: M. Chairman?

CHAI RMAN BRANSTEAD: Commi ssi oner
Bartlett. |I'msorry to be so piggy on ny task force
recommendati on, but | am

My question, M. Secretary, is, is your
goal here to say that states have to act fast? |Is
t hat the goal ?

MR. PASTERNACK: Yes.

CHAI RVAN BRANSTEAD: Dr. Coulter?
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MR. COULTER: | would argue in favor of
t he anmendnent, because | think what we have said and
what has al so been presented to us in testinony is
t hat when data are shared, especially with the
public, it increases the accountability of public
syst ens.

And | think that what this amendnent does
is to encourage states not to hide information, but,
in fact, to build systens that produce the nost
accurate information possible. | would |like to speak
in favor of this amendnment.

CHAI RVAN BRANSTEAD: |s there further
di scussi on?

(No response.)

CHAI RVAN BRANSTEAD: Dr. Pasternack, would
you |like to make any further remarks?

MR. PASTERNACK: No, M. Chairman.

CHAI RMAN BRANSTEAD: We'l |l proceed to a

vote. Al in favor of this amendment of Dr.
Pasternack's -- | guess this is the second anendnent
-- all in favor, signify by saying aye.

(Chorus of ayes.)
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CHAI RMAN BRANSTEAD: Opposed?

(No response.)

MS. TAKEMOTO. Abst ain.

CHAI RMAN BRANSTEAD: It is approved.

We're now back to the Pasternack first
amendnment, which was subdivided. W're on line 15.
It was originally 13-22, and nowit's 13-23. W've
just added this new amendment to that section.

MR. PASTERNACK: M. Chairnman, just back
to the other item --

CHAI RMAN BRANSTEAD: The new | anguage i s
t he underlined | anguage, correct?

MR. PASTERNACK: Knowi ng how well all the
Comm ssioners read, unless the need exists, |'lI
def er and we can just nove the adoption of the
| anguage.

CHAI RMVAN BRANSTEAD: Dr. Coul ter?

MR. COULTER: 1'd like to nove adoption of
thi s amendment.

CHAI RMAN BRANSTEAD: We've got notion; is
there a second?

VO CES: Second.
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CHAI RMAN BRANSTEAD: Conm ssi oner Fl em ng,
did you have a comment ?

MR. FLEM NG | was secondi ng.

CHAI RVAN BRANSTEAD: W have a notion and
a second. Comm ssioner Bartlett?

MR. BARTLETT: | have what | think is a
concern, but I'd like to hear it explained a little
bit further. The |last sentence on line 22, the
sent ence that says accountability requirenents,
performance requirenments, which seenms to inply,
whol |y replace, it doesn't say it, but it says would
replace the existing process-based accountability
syst ens.

While that's clearly the direction we were
goi ng, we were dealing with a paperwork reduction in
anot her section, and it seens to me that we should be
a bit nmore careful than just sinply a whol esal e
repl acenment of all process-based accountability
syst ens.

" mnot arguing in favor of process, but |
am argui ng that we say process and some peopl e hear

civil rights. So |I'm concerned about addi ng that
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sentence. | think we should act nuch nore

t houghtfully, slowy, increnentally, to say let's
institute accountability systenms. Let's set up a
system where the Secretary can draft waivers of
process- based requirenments in exchange for output-
based requirenents.

One sentence w pes out what nany believe
is 25 years of civil rights protections, and |I' m not
contending that that's necessarily accurate, but
there is some truth to that, and | think that it's
probably a bridge too far.

CHAI RMVAN BRANSTEAD: Commi ssi oner Horn?

MR. HORN: Comm ssioner Bartlett, | share
t hat concern, and wonder whether you could naintain
t he sentence by inserting, after these requirenents,
woul d, to the maxi mnum extent practical and feasible,
or some sort of |anguage that allows someone | ater
on, in inplenenting this thing, to be able to use
sone judgnent in terns of the extent to which this
repl aces the process-oriented system

CHAI RMVAN BRANSTEAD: Conmi ssi oner

Takenot 0?
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MS. TAKEMOTO. | woul d ask Conm ssi oner
Pasternack to table that |anguage amendnent and
consider it along with the amendnment in the OSEP
report that tal ks about that paperwork and OSEFP' s
role. We do have -- | can't remenber the specific
text, | do know that in the OSEP report, that there
is sonme discussion about accountability for results,
VEer sus process.

And | think that text belongs in that
section, but this recomendation really says that we
want to hold LEAs accountable. | think that in the
next section we talk about how, and | would recomend
that we talk about the "how' in that section and not
in this recommendati on.

CHAI RMVAN BRANSTEAD: Comm ssi oner Coul ter?

MR. COULTER: 1'd like to offer a friendly
anendnment to Dr. Pasternack, that would say, as |
bel i eve Commi ssi oner Horn just suggested, these
requi renments would, to the maxi mum extent possible,
repl ace existing process-based accountability
syst ens.

Let nme, if | mght, speak to why I'm
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offering that: This section is about LEA
accountability. We, in the section beginning on page
12, tal k about the role of the O fice of Special
Educati on Prograns and state educati on agency
accountability.

| think it's clearly the intent that that
accountability nmodel, which focuses -- and we do use,
by the way, the verb, "replace" -- we are talking
about accountability for outcones that reach all the
way down to the individual-child |evel.

And | think that to stop short of saying
just hold states accountable and not |ocal education
agenci es accountability, sends the wong nessage. |
do want to -- | think my friendly amendnent provides
sone caution in anybody misinterpreting this as a
whol esal e repl acenent of one for the other.

| also don't believe that it says anything
about due process in here, but | think the spirit of
what |'m saying is, to the maxi num extent possi bl e,
we are tal king about changing the frame by which
peopl e judge whet her special education is working.

That is not that you sinply go through the
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steps and have good intentions; we are tal king about
changi ng outconmes so that they are satisfactory.

MR. BARTLETT: WII the gentleman yield?

MR. COULTER: Yes.

MR. BARTLETT: Would the gentl enan
consider an addition to clarify? Fromny
perspective, adding the words, in addition, to the
maxi mum ext ent feasible, adding the words, while
fully retaining the full civil rights protections of
| DEA.

MR. COULTER: Yes, | would.

CHAI RMAN BRANSTEAD: That's accepted as an
addition to the friendly amendnent. Are you
accepting a friendly amendnment with these changes?

MR. PASTERNACK: Yes.

CHAI RVAN BRANSTEAD: From Dr. Coul ter and
Dr. Bartlett?

MR. PASTERNACK: Yes, M. Chairman. |
just wanted to be very clear. 1In all the comments
that |'ve nmade during these six nonths, we clearly
are not ever going to consider turning back fromthe

fundanmental civil rights that people have worked so
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hard to get into the current version of the |aw

My intent here was that there has only
been one witness that's cone in front of this
Conm ssion three tinmes, and that's been the Secretary
of the U.S. Departnent of Education. Dr. Paige was
very clear that his intent for our Department is to
nove fromthe culture of conpliance with process to a
cul ture of performance.

So this was just an attenpt on ny part to
add sone | anguage in there to reinforce that
excellent testinmony that our Secretary has provided
on nore than one occasion.

CHAI RMVAN BRANSTEAD: Dr. Coul ter?

MR. COULTER: Conm ssioner Bartlett, |I'm
running a little slow this norning. Could you repeat
your friendly, friendly anmendment?

MR. BARTLETT: Adding a conma at the end
of the sentence on line 23; while fully retaining the
civil rights protections of IDEA. | just realized
that | had "fully" in there tw ce.

CHAI RMAN BRANSTEAD: Read the whol e thing

back, Dr. Coulter, with your changes, and with
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Conm ssioner Bartlett's change.

MR. COULTER: M. Chairman, | nove that on
line 22 of Comm ssi oner Pasternack's suggested
anmendment, that we nodify the sentence to read:
These requi renents would, to the maxi mum extent
possi bl e, replace existing process-based
accountability systems, while fully retaining the
civil rights protections of the Individuals Wth
Di sabilities Education Act.

CHAI RVAN BRANSTEAD: That's noved and
second by Commi ssioner Flemng. Al in favor of that
friendly anmendnent to Dr. Pasternack's amendnent,
signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTEAD: Opposed?

(No response.)

CHAI RMAN BRANSTEAD: It is approved.
We'I'l now proceed to a vote on -- unless there's
further discussion -- on Dr. Pasternack's amendnment.
Comm ssi oner Huntt?

MR. HUNTT: M. Chairnman, just a point of

clarification. | would hope that all of our
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anendment s have that gospel to it, that in no way are
we eroding the civil rights protections already
present in | DEA.

CHAI RMVAN BRANSTEAD: | think that's the
spirit.

MR. HUNTT: | don't know if we have to
state it or not.

CHAI RMAN BRANSTEAD: | don't know how many
times it has to be stated in the docunent, but | thin
that Dr. Pasternack very el oquently pointed out that
that is the comm tnment of the Secretary and of the
Depart nent.

MR. HUNTT: Perhaps we may want to make
mention of that in our introduction, that in the
spirit of what we're doing here, in no way are we
trying to erode the civil rights already provided
under | DEA. Thank you.

MR. BARTLETT: Could we throw in the great
and gl orious state of |owa?

(Laughter.)

CHAI RVMAN BRANSTEAD: \Whatever's fair. |Is

there further discussion?
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(No response.)

CHAI RMAN BRANSTEAD: All in favor of Dr.

Past er nack' s anmendnment, as anended, signify by saying

aye.
(Chorus of ayes.)
CHAI RMAN BRANSTEAD: Opposed?

(No response.)

CHAI RMAN BRANSTEAD: It is approved; thank

you. We now go to Dr. Berdine's Amendnent No. 1 and

Fl etcher-3. Can we take those together, Berdine-1
and Fl etcher-3?

MR. JONES: The second bol d sentence,
Wl liam Berdine. Let me make a note that all
previ ously-submtted anendnments are in your blue
folder on the |eft-hand side.

CHAI RMAN BRANSTEAD: Commi ssi oner
Takenot 0?

MS. TAKEMOTO: Because of the vol ume of
Dr. Pasternack's anmendnents, it would help ne is
soneone would be willing to put those three pieces
into one piece, so |I'mnot |ooking at his three

anendment s, three packages, plus everybody el se's.
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That would just help me with this paper here. W
can't do that? OCkay.

CHAI RVAN BRANSTEAD: We are now in this
Berdi ne anendment. There is also Fletcher-3.

MR. JONES: Jack Fl etcher woul d add the

word, "to," to make the sentence nore understandabl e.
On the original draft, it is |line 22, |DEA would
all ow states to use.

Comm ssi oner Berdine is offering a
conpletely alternative version of that sentence.

MR. BARTLETT: M. Chairman, |'II|l carry
t he Berdi ne anmendnent.

CHAI RMAN BRANSTEAD: Are you noving the
Ber di ne anmendnent ?

MR. BARTLETT: For purposes of discussion.

CHAI RVAN BRANSTEAD: |s there a second?

MR. COULTER: Second.

CHAI RMAN BRANSTEAD: Second by Dr.
Coulter. We have the Berdi ne anendnent before us for
pur poses of discussion.

MR. BARTLETT: M. Chairman, | would add a

friendly anmendnment, wi thout objection, since |I'm
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carryi ng Commi ssi oner Berdine's anmendment, which was
suggested by Comm ssi oner Bryan, which | agree wth.
And that is, after the words, schools, that is in

ei ther version, to enable students with disabilities
to attend schools, add the words, or to access

servi ces.

The reason for that is because in line 3
it says schools, and in line 2, and so for purposes
of discussion, in either case, we want to allow them
to attend schools or access services. That nakes it
consistent with No Child Left Behind, which | think
was the task force's intent. W didn't get all the
wor ds i n.

CHAI RMAN BRANSTEAD: So you woul d add, or
access services?

MR. BARTLETT: 1'd accept my own friendly
amendnment .

(Laughter.)

CHAI RVAN BRANSTEAD: |Is there a second to
that? Dr. Gordon?

MR. BARTLETT: | suppose |I'd inquire of

the Commi ssion that it does strike me that Dr.
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Berdi ne has given us better wording, it seens to ne.
| don't see a substantive change, other than just a
wordi ng change. | think it is nore direct in words.

CHAI RVAN BRANSTEAD: If this one is
accepted, then the other one, the Fletcher amendnent,
woul d be out of order. OCkay. Do Commi ssioners al
believe that this is a better word choice? |s there
further discussion? Are we ready to vote on this as
anended with a friendly amendnent that added, or
access services, after, school s?

(No response.)

CHAI RVAN BRANSTEAD: If there is no
further discussion, all in favor on this nmotion, as
it's been anended, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTEAD: Opposed?

(No response.)

CHAI RMAN BRANSTEAD: It is approved. Wth
t he approval of this anmendnent, Fletcher-3 would be
out of order. Hassel No. 1 is the next anendnent.
We recogni ze Conm ssi oner Hassel for his anendnent.

MR. HASSEL: The third reconmmendati on on
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parent al enpower ment and school choice has two key
ideas init: One is providing information to
parents; the other is providing themw th choices.
It seens to nme that the information points should
come first.

It's a broader point. It delves into al
ki nds of decisions parents would nake, and the choice
poi nts come second. That's the only thing that this
amendnent does.

CHAI RVAN BRANSTEAD: |s there a second?

MR. BARTLETT: Second.

CHAI RMAN BRANSTEAD: Seconded by the
chairman of this task force, Comm ssioner Bartlett.
Di scussi on?

(No response.)

CHAI RVAN BRANSTEAD: All in favor of that
anmendment, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTEAD: Opposed?

(No response.)

CHAI RMAN BRANSTEAD: It is approved. The

next anmendment is Takenot o No.
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MR. BARTLETT: M. Chairman, | have an
anendment that was not filed, but it's being
prepared. It's one sentence. It's being prepared.
When we get to the third recomendation --

CHAI RVAN BRANSTEAD: | stand corrected.
The Takenoto anendnent is not in order yet. Wat's
t he next one in the proceedi ng?

MR. JONES: It's your discretion. He
doesn't have a witten one, but it applies to this
section.

CHAI RMVAN BRANSTEAD: This woul d
essentially be different than the procedure that |
announced at the beginning of our deliberations. But
with the consent of the Conmm ssioners, the Chair of
the task force has an anendnent that's not been
submtted in witing.

Wth your consent, | would at this tine
recogni ze Conm ssioner Bartlett for an amendnent in
this section.

MR. BARTLETT: M. Chairman, thank you for
allowing me to proceed out of order. This amendment

was brought to ny attention this norning by some of
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the task force nembers. | believe they are correct,
as far as the intent of the task force, but |I'm going
toread it slowy and | et the Conm ssion determn ne
it.

It woul d be added as a new sentence on
line 26, as the next to the |ast sentence of the
recommendati on, right after the words, children's
education, and before the words, parents shoul d.

This is a new sentence.

We're tal king here about parental
enpowernent. |t does seemto be about what the task
force intended, that, consistent with No Child Left
Behi nd, | DEA funds should be avail able for parents to
choose services and/or schools, particularly for
parents whose children are in schools who have not
made adequately yearly progress for three consecutive
years.

This was wi dely discussed, to have the
| DEA track the No Child Left Behind, so that if the
school fails its adequate yearly progress for three
consecutive years, one of the results is that parents

can choose either a different school or a different
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service, at their choice, consistent with |DEA
consistent with No Child Left Behind.

The additional -- and it's not addressed
in this paragraph -- we can sort of tal k about before

and after, but not here. The question is, what do we

do -- what are parents given the right to do with a
school that has failed for three years -- a failed
school ?

No Child Left Behind said they had the
right to take their federal funds and go el sewhere,
either with other services or with another school.
This sentence adds that, and, right now, it's nowhere
else in the report that. It says consistent with No
Child Left Behind, |IDEA funds should be available for
parents to choose services, and/or school s,
particularly for parents whose children are in
school s who have not made adequate yearly progress
for three consecutive years.

CHAI RVAN BRANSTEAD: |Is there a second to
t hat anendment ?

MR. HUNTT: Second.

CHAI RMAN BRANSTEAD: There is a second
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from Comm ssioner Huntt. Discussion?

(No response.)

CHAI RVAN BRANSTEAD: If there is no
di scussion, we'll proceed to a vote. The vote is to
add the sentence that Conm ssioner Bartlett has just
read. All in favor, signify by saying aye.

(Chorus of ayes.)

CHAI RMAN BRANSTEAD: Opposed?

MS. TAKEMOTO:  Abst ai n.

CHAI RMAN BRANSTEAD: It is approved; thank

you.
MR. JONES: The next one up would be

Takenot o- 1.

CHAI RMAN BRANSTEAD: The next amendnent is

Takenot o- 1.

MS. TAKEMOTG: This anendnent is being
offered to incorporate the discussion around
preventing di sputes and providing dispute resol ution.
In previous versions, we have junped to binding
arbitration as the first fix.

" msorry, ny apologies to the

Conm ssioners. This is the piece that says
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accountability on top. No nane. |If you could put ny
name on it, so that you' re not confused about which
one to pick up. Sorry for not catching that.

It starts with accountability, and it
says, nunber one, page 2, lines 1 through 6. That
really should have been 4 through 6. Did people find
that? COkay.

This is consistent with our discussion
that we start with early dispute resolutions, as Dr.
Gordon suggested that we do. So what | would add is
a new sentence. | wasn't watching clearly |ast
ni ght .

A new sentence on line 6, before it says,
permt parents, would read: Requires states to
devel op early process that avoid conflict and pronote
| EP agreenments such as |EP facilitators, which was
Dr. Gordon's | anguage that we discussed in our task
force. That would be the first sentence.

The second sentence would be what's now
the | ast sentence. |I'mtrying to offer this in order
of how we woul d prefer that things happen.

That, first, we'd try to avoid conflict
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and pronote agreenment; second, you would require
states to make nedi ation available, anytine it is
request ed, and not when request for a hearing has
been made. So | would not change that | anguage.

Then the third would be to pernit parents
and schools to enter binding arbitration and assure
that nediators, arbitrators, and hearing officers are
trained in conflict resolution and negoti ati on.

The third point, after my own thinking
through this, I'"mnot certain that binding
arbitration is the way to go, but | amdeferring to
t he di scussion that we already had. And |I'm not
going to contest that third |ine.

CHAI RVAN BRANSTEAD: |Is there a second to
this anmendment ?

MR. BARTLETT: Second for purposes of
di scussi on.

CHAI RVAN BRANSTEAD: W have a notion and
a second. Comm ssioner Bartlett?

MR. BARTLETT: Conmm ssioner Takenoto, if |
could just kind of go through it slowy, to make sure

that we've all got it, it does | ook, on the surface,
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to be consistent with the discussions at the task
force. You would first require that states devel op
early processes to avoid conflicts and pronote | EP
agreenments, including IEP facilitators.

So, that's the first addition. Second, |
assume that you intend to say that you require states
to make medi ati on avail able, instead of nedication.
Some of us would want to have the nedication al so.

(Laughter.)

MS. TAKEMOTO: The Conmi ssioner has it all
wrong. | did nmean nedication.

(Laughter.)

MR. BARTLETT: We alnpst had them So
t hat woul d make nedi ation available. That is sinply
a reorder, so everything else is reorder. So the add
that requires states to develop early processes and
avoid conflict, that's the add? Everything else is
reorder. 1'd accept the amendnment.

CHAI RVAN BRANSTEAD: W have a notion and
a second. |s there further discussion?

(No response.)

CHAI RMAN BRANSTEAD: All in favor of the
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anendment, signify by saying aye.

(Chorus of ayes.)

CHAI RMAN BRANSTEAD: Opposed?

(No response.)

CHAI RMAN BRANSTEAD: The ayes have it; the
amendment i s approved.

The next amendnent is Fletcher-5.

(Pause.)

It delete lines 24 through 29 on page 2;
is that right?

MR. BARTLETT: M. Chairman, before we
nove to the text, | have one additional amendnent on
the third recomendati on.

CHAI RMAN BRANSTEAD: Commi ssi oner
Bartlett?

MR. BARTLETT: M. Chairman, this would be
a new recomendati on, designed to clarify what I
believe the task force intended. But | heard over
the course of the last two weeks, sone dispute as to
whet her we intended to recogni ze the conti nued
i nportance of public schools, so if there is any

di spute, just like there's any di spute about civil
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rights, we ought to clarify it.
| just had this typed and drafted up this
norning. It's called No. 3. It would add a

recommendati on that would state: The nmpjority of

speci al education students will, of course, continue
to be in the regular public school system It
doesn't say "regular,” but it should have -- in the

regul ar public school system consistent with No
Child Left Behind, the focus of accountability shal
be to ensure that those schools docunent and be held
account abl e for special education student performance
in those school s.

M. Chairman, since | have passed out an
i nperfect draft, | would be happy to get it edited
and brought back after the Hassel anendnent, if you'd
like, or I can read it.

CHAI RMAN BRANSTEAD: | think the change is
pretty mnor. Just go ahead and read it. This is
what is |abeled Menp 3. Go ahead.

MR. BARTLETT: The mmjority -- and this is
in response to those that had concerns that we were

not enphasi zi ng sufficiently, regular public
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education: The majority of special education
students will, of course, continue to be in the
regul ar public school system Consistent with No
Child Left Behind, the focus of accountability shal
be to ensure that those schools docunent and be held
account abl e for special education student performance
in those school s.

So, while we earlier accepted the concept
that if funds go to a private school or to a charter
school, those private charter schools will also have
to be held to the accountability standard. Now we're
goi ng to back and saying that the focus of the
Departnment shall continue to be on accountability
within the public school system

CHAI RMVAN BRANSTEAD: |Is there a second to
t hat amendment ?

MR. HORN: Second.

CHAI RMVAN BRANSTEAD: There is a second to
the amendnent. Comm ssioner Horn?

MR. HORN: To get to the sane intent, it
seens to ne that -- let ne say it this way: What if

the majority of the public schools are doing a | ousy
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job on special education students? Wuld you still
be in favor of keeping the mpjority of students in
public school s?

It seenms to me that what you're trying to
make a statement on is that -- is that it is
anticipated that the majority of special education
students will continue to be in public schools, as
opposed to setting it out in concrete that a npjority
will be.

VWhat we want to do is nake sure that
speci al education kids are getting a good educati on,

that they are getting good outcones, rather than

artificially saying that a majority of themw |l have
to still be in public education, public schools.

MR. BARTLETT: | accept that as a friendly
amendnment. It is anticipated that --

CHAI RMAN BRANSTEAD: You're just accepting
that as a friendly anendnment, incorporating that into
your amendnent, right?

MR. BARTLETT: Yes.

CHAI RMVAN BRANSTEAD: We'll take that by

consent then. Conmmi ssi oner Hassel ?
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MR. HASSEL: | don't really dispute the
enpirical point being made here, but | guess | don't
see a recommendation here. All the recommendati ons
we're making primarily apply to the public schools
system | think that's clear. | don't see why we
need to say that again, or nake a recommendati on that
doesn't really have any kind of recomrendation in it.

What are we suggesting here that Congress
woul d act on or the President would act on or the
Depart nent of Education would act on? It doesn't
seemto ne to have any force.

CHAI RMAN BRANSTEAD: Conm ssi oner Bryan?

MS. BRYAN:. Commi ssioner Hassel, what | am
concerned about is that we make it very clear to the
public that for all of those children that are in the
regul ar public school system remain in the regular
public school system that there is going to be a
real focus on accountability for the gains for those
children, that it gets restated so that is very clear
that the primary answer is to make sure we have
accountability systems in place for those children in

t hose circunstances, that we're not going to back off
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CHAI RMAN BRANSTEAD: Okay. |Is there
further discussion? Conm ssioner Chanbers?

MR. CHAMBERS: | guess I'mtorn a little
bit. | guess I'mwondering if it is a recomendation
or just a principle that we are trying to live by?

MS. BRYAN: | think it's a recommendati on,
that we make sure that that focus is there.

CHAI RMVAN BRANSTEAD: Dr. Coul ter?

MR. COULTER: | think | understand what's
being raised. | would just ask Conm ssioner Bartlett
to consider that should this sentence be the first.
If you go to page 1, if I'"'mreading this correctly,
page 1, Recommendation: Hold LEAs accountable for
results, would you accept that possibly these two
sent ences should becone the first two sentences of
t hat recommendati on? You'll have to pardon ne for
just a second. | need to go back to my original.

That woul d be page 1. Line 12 would read:
It is anticipated --

MR. BARTLETT: | accept, not to replace

anyt hi ng in Recommendat i on 2, but to add
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MR. COULTER: Yes.

CHAI RMAN BRANSTEAD: Does everybody
understand that now? |It's really putting this in a
different place; this is what you're doing. That is
right on page 1, at the beginning of that section.
It would be the first sentence.

MR. COULTER: Line 12. What Conm ssioner
Bartlett has offered would becone the first two
sent ences of that paragraph.

CHAI RMAN BRANSTEAD: Are we ready to vote
on this?

(No response.)

CHAI RMAN BRANSTEAD: | see no objection,
so we're ready to take a vote. All those in favor of

t he amendnent in the placenent that Dr. Coul ter has

just shared with us -- this is the Bartlett anendnment
that was | abeled Menp-3 -- with the changes that have
al ready been nade in that, in the location that Dr.

Coul ter has pointed out, all those in favor of the
anendment signify by saying aye.
(Chorus of ayes.)

CHAI RMAN BRANSTEAD: Opposed?
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(No response.)

CHAI RMAN BRANSTEAD: It is approved. Now
we got to Comm ssioner Hassel's anendnent.

MR. HASSEL: Dr. Fletcher had nmade several
comments that the section that starts on page 2,
about setting high expectations and holing LEAs
accountabl e, |acks focus and structure and is
repetitive.

| apol ogi ze for doing this, but | tried to
rewite that section. | have proposed a different
setup. It doesn't repeat the actual text, verbatim
of recommendations, but it enconpasses all of them
and lays themout in a kind of |ogical flow, point-
by-point, sol'd |like to nove that we replace |lines -
- 1"l get my own anendnent here before ne -- page 2,
line 24 in the original, through page 5, line 7, with
the text that | propose. | think you need sonme tinme
to have a look at it.

CHAI RMAN BRANSTEAD: Does everyone have a
copy of this? W have a notion by Comm ssioner
Hassel .

MR. COULTER: Second.
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CHAI RMAN BRANSTEAD: Seconded by

Conm ssioner Coulter. We'Ill give you an opportunity

to read thi

s over, this new | anguage, and you should

all have this anendnment

pages | ong.

Takenot 0?

poi nt of cl

with this alittle bit

consi der Dr.

know edge,

(Pause.)

before you. [It's about four

CHAI RMAN BRANSTEAD: Commi ssi oner

MS. TAKEMOTO:

arification.

Dr. Hassel, I'd just like a

Per haps we can nore a | ong

nore qui ckly.

When you wote your revisions, did you

MR. HASSEL:

MS. TAKEMOTO:

Fl etcher's amendnent s?

Yes.

So these, to your

i ncorporate a nmultitude of edits that Dr.

Fl etcher so neticul ously added to the report?

this part,

MR. HASSEL:

At

| east those that apply to

hi s general comrent about a | ack of focus.

MS. TAKEMOTO:  Okay.

(Pause.)

MR. BARTLETT:

Wul d the gentl eman accept
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a friendly anendnment? The |ast paragraph on the

first page, the third line, it's simlar to what you

said. You use the word, mrroring.
phrase woul d be consistent with,

want it to be identical.

MR. HASSEL: Yes.

because you don't

There are differences.

Per haps a better

CHAI RMAN BRANSTEAD: That's accepted as a

friendly anmendnment. This is on that first

| ast paragraph,

mrroring.

ri ght before the initials and CLB and | DEA.

page, th

the third line up where it says

e

| nstead, that would say consistent with,

that's accepted as a friendly anendnment.

So

Are we ready for discussion on this, or

there need for additional tine to read it?

Takenot 0?

guesti on,

(No response.)

CHAI RMAN BRANSTEAD: Commi ssi oner

MS. TAKEMOTO: | would like to call the

is

so that we can nove forward, so we can get

novi ng here.

sure that

CHAI RMAN BRANSTEAD: | just wanted to make

people had the tine to read it.

| f there
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is no objection, we'll just proceed. Conm ssioner
Gordon?

MR. GORDON: | just have one nopdest
suggestion on the very |last sentence, in the section
where it says they do not do so for long. | would
change that to sonething like swift correction action
will be taken, because that's kind of specul ati on.

CHAI RVAN BRANSTEAD: Swift corrective
action would be taken. That would replace: They do
not do so for |ong.

MR. GORDON: Correct.

CHAI RVAN BRANSTEAD: After that comm?

MR. HASSEL: That's fine.

CHAI RMAN BRANSTEAD: That's accepted as a
friendly anendnent. |Is there any other discussion on
this anmendment, Hassel -2?

(No response.)

CHAI RMAN BRANSTEAD: |If not, we'll proceed
to a vote on it.

MR. BARTLETT: M. Chairman? The second
fromthe | ast paragraph of this section, in cases of

consi st ent failure --
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CHAI RMVAN BRANSTEAD: Ri ght .

MR. BARTLETT: Conmmi ssioner Hassel, |'m
not sure that in cases of consistent failure -- it
seens to nme that in cases of consistent failure, |DEA
should allow for a direct federal oversight, whether
or not there has been dramatic corrective action. |If
t hey have consistent failure, | don't really want to
put a nodi fying clause as to whether |DEA all ows
direct federal oversight.

CHAI RMAN BRANSTEAD: So you're asking,
even after dramatic corrective action?

MR. BARTLETT: It doesn't nmean that we
don't want to take dramatic corrective action, but I
certainly don't want the Departnment of Education and
the states to be argui ng about whether they took
dramatic action or didn't take dramatic action. |If
t hey have consistent failure, they ought to take
action.

CHAI RMAN BRANSTEAD: |s that accepted as a
friendly anmendnent ?

MR. HASSEL: What about in cases of

consistent failure beyond the timeframe of these
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state actions? What we want to get away fromis the
federals step in before the states have acted.

MR. COULTER: Repeat that.

MR. HASSEL: |In cases of consistent
failure beyond the tinmefrane of state actions.

MR. BARTLETT: | can accept that.

CHAI RMAN BRANSTEAD: Now, what we've got

is in cases of consistent failure beyond the

tinmefranme of state actions, then the deletion of even

after dramatic correction action. Yes, Conmmi ssioner
Hor n?

MR. HORN: Bob, is the Departnment of
Educati on prepared to take on this responsibility to
provi de oversight for thousands of LEAs around the
country?

MR. PASTERNACK: [|'Il have to get back to
you on that, Conm ssioner Horn. [|'mreluctant to
speak for the Departnent on that issue.

| would tell that, given the testinmony
that we heard, that was initiated by Dr. Sontag's
request, a nunber of FTE and OSEP are dramatically

| ess at this noment than they were earlier, and if
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we're going to add even nore responsibility to OSEP,
we need to |l ook at the capacity of that conponent of
our organi zation to be able to do an additi onal
amount of work on the 15,000 school districts and
240, 000 school s.

CHAI RMAN BRANSTEAD: | recogni ze Todd
Jones.

MR. JONES: | do have to mamke one comment
on what Bob has said. There is a technica
correction in the draft here. W have gotten data
fromthe Ofice of General Counsel and the Budget
Office, indicating that there are actually nore staff
engaged in nonitoring now than for any tinme for which
t hey have records which do go back to the first
Reagan Adm ni stration.

The | anguage about i nadequate support has
been nodified, just to clarify that that is not the

case. There are now nore staff nonitors, but

nmonitoring is still inadequate.

MR. PASTERNACK: |'m sorry | brought it
up. | think the answer to your question is no, in ny
opi ni on.
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MR. COULTER: | think the wording here is
clear inits intent, and, if, in fact, this is what
Congress wants, then | think Congress will have to

act in a way to increase the capacity of the
Depart nent of Education, but | think the
Conm ssioners are sending a very clear nmessage: You
ei ther correct your behavi or and produce results, or
things will happen, and these are one of the things
t hat would, in fact, happen.
CHAI RMAN BRANSTEAD: Conm ssi oner Sontag?
MR. SONTAG. Just a snmmll point of

clarification: I think the issue that | raised

originally, or the statenent that | was credited with

was that the overall staffing pattern in OSEP had
gone down.
And the response was, we have nore people
on nonitoring, so | want to nmake sure we're not
t al ki ng about chi ckens and eggs here.
CHAI RVMAN BRANSTEAD: Commi ssi oner Horn?
MR. HORN: This is a little atypical when
it comes to the kinds of consequences that the

Federal Government inposes in cases of nonconpliance,
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or when the services that are being provided are not
up to federal standards.

In nost cases, at least that I'mfamliar
with, there is oversight that is supposed to direct
adm ni stration of a program by the Federal
Governnment. So, for exanple, in child welfare, if we
have a new system of reviews in child welfare, where
the state consistently fails those, what happens then
is that there is a financial penalty that's placed on
the state.

The idea is that the state is nmotivated to
avoid that financial penalty by, in fact, having a
system that makes sense and is effective and
efficient. 1'mnot aware -- there nmay be, but |'m
not aware, at least in ny purview -- of situations
where, in the case of consistent failure, the Federal
Governnment is going to nove in and actually
adm ni ster the program

I"mnot at all, Comm ssioner Coulter,
sayi ng that there ought not to be a significant and
i nportant consequence for consistent failure. |

support the recomrendations in this draft report for
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provi di ng parents with vouchers in the face of
consistent failure.

But |I'm just wondering whether or not the
Depart nent of Education has the capacity to go in and
actually adm nister a special education program or
prograns all around the country. That's not the
intent of this. | need to know what direct federal
oversi ght actually neans.

MR. COULTER: | think we received
testi nony, perhaps at a hearing that you were not
attendi ng, from advocates who basically have done an
anal ysis of the Departnment's nonitoring efforts in
t he past. And one of their recommendati ons was that
the Federal Governnment, in those instances of
egregious failure and lack of a state to be able to
make | DEA work at the | ocal level, that, in fact,
directed use of funds, the direction comng fromthe
Federal Governnment, will be an appropriate
i ntervention.

| think that's why Brian wwote it in this
particul ar way, because of the testinony that we

received. We also received testinony on the al nost
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total failure of the Federal Governnment to ensure
that IDEA is being fully inplenmented in any state.

It is clear that we're trying to do
sonet hi ng unprecedent ed here.

MR. HORN: Wbuld the Comm ssioner yield
for a second? | don't disagree with that at all.
' mjust saying that, for example, in just about
every other system | know, run by the Federal
Governnent, the ideas -- what the concept would be is
t hat the Federal Government would step in and
actually run that program for exanple, for the
Federal Government to go in and to run, to take over
the child welfare systemin the State of South
Carolina or the State of New York. That woul d
requi re an enornmous amount of resources, which, if
one is aware of the way that appropriations are done
in the Federal Governnment, you just can't hire a
whol e set of new people to take over a system

So if the intent is not to take over the
system what is the intent here? It's just unclear.

MR. COULTER: Once again, let nme direct

your attention to the text. It says: Including the
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direction of federal special education spending, at

the discretion of the U S. Secretary

that's what is says. It doesn't say

of Educati on;

anyt hi ng about

t he Federal Governnment's sending a bunch of Dr.

Past er nacks down to Sout h Dakota or whatever to run

t hi ngs.

Pardon me, Comm ssioner Sontag says, to

lowa to run special education. |It's talking about

the direction, including the direction of Federal

Speci al Education spending after discretion.

CHAI RMAN BRANSTEAD: Those aren't

necessarily federal enployees, is what you're saying.

MR. COULTER: That's correct.

CHAI RMAN BRANSTEAD: They may be directing

the way the noney is being spent.

MR. COULTER: That's what it says.

MR. HORN: | hate to bel abor this point,
but it says "including."” That nmeans it's not
excl usive of other kinds of options. That's the

direction of federal special education spending.

That's not what we're concerned about. |t

is where it says | DEA would allow for

di rect federal
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oversight, and the direct federal oversight with the
only nmodifier isn't including, which does not exclude
sone expectation that the Federal Government will, in
fact, send Comm ssioner Pasternacks down and actually
run the program and take over the IDEA programin a
school district in Pennsylvani a.

MR. COULTER: It could be.

MR. HORN: That's an extraordinary
ext ensi on of federal power in this area. It also has
an extraordi nary consequence in terns of resources
appropriated by Congress. It's not at all clear to
me that the Federal Government doing sonething really
| ousy is better than the | ocal education agency doi ng
sonething really | ousy.

The idea is to try to actually nake the
systemwork. It seens to ne that the consequence
ought to be one that is a workabl e consequence, as
opposed to one that could, in fact, cause additi onal
difficulties.

CHAI RMVAN BRANSTEAD: Conmi ssi oner
Bartlett?

MR. BARTLETT: M. Chairman it seens to ne
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that this text -- and | really comend Commi ssi oner
Hassel for his dramatic reworking of this text --
it's a narrative that really flows fromthe
recommendation. This is in some ways at the heart of
what happens if children are being |l eft behind after
we've tried everything el se.

It seens to me that we're saying No Child
Left Behind, and that means no child | eft behind, not
no child, unless it gets really painful

Let nme observe what the recommendati ons
say, and what this text says is the final dramatic
action: First, it's consistent with No Child Left
Behi nd, which does provide for federal direction of
federal funds. |It's also consistent with federal
action under extraordinary circunmstances invol ving
civil rights.

I DEA is at the beginning, a civil rights
bill; it's also an education bill. |t does provide
for no additional spending. What it acknow edges is
that there are billions of dollars in federal dollars
today that are being m sspent or not spent at all,

and achieving no or little discernable results.
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Ot hers are, but in many cases, they are
not, so let nme wal k through the litany of what the
accountability section says, as currently drafted,
that's consistent with Conm ssioner Hassel's
description: It says that first we're going to give
a parent a I EP and sonme additional facilitation
process to achieve opportunities.

Second, we're going to require the school
and the LEA and the state to report on their results
publicly, in a way that is down to the school house
| evel, so that the public then begins to enforce it.
Third, enforcenment is technical assistance, so
Secretary Pasternack is required to send technical
assistance, if the school sinply can't get the
result.

Fourth is vouchers for parents to take
their children el sewhere. Fifth is the state
t akeover of an LEA for their special education fund,
to see if the state can get it right.

So it's only after the school and the LEA
fails on all five corrective actions, only in that

circunmstance do we say, well, there are still
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children there that are being | eft behind, and only
under those extraordinary circumstances would we use
the noney that is otherw se being sent to the school
with a blank check, and use their own noney to direct
their programs until we can show they how to get it
right. | think this is a perfectly appropriate
section, in fact, far clearer than what the original
text was.

CHAI RVAN BRANSTEAD: Commi ssi oner Gordon?

MR. GORDON: | think that in the case of
the staffing part of the inplication of this is to
get people away from doing this purposel ess
nmonitoring. This is a nmuch nore purposeful use of
people's tine fromthe Federal Government, or the
state, for that matter. It think that's inplied.

CHAI RVAN BRANSTEAD: Dr. Coul ter.

MR. COULTER: M. Chairman, 1'd like to
call the question. Let's go.

CHAI RMAN BRANSTEAD: If there is no

further discussion, we'll proceed to a vote.
MR. HUNTT: | have a discussion point, |'m
sorry. | haven't had the chance to comrent on it
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yet.

The overall intent is to hear fromall the
Commi ssi oners.

CHAI RMAN BRANSTEAD: That's right. |
woul d just as soon -- | go to Conm ssioner Huntt and
not accept a notion to call the question. | hate to
call the question if we don't have to. Comm ssioner
Huntt, go ahead.

MR. HUNTT: Thank you. | was trying to be
polite and not step on anybody earlier. | think the
overall concern of Comm ssioner Horn is that the
consequence isn't directly stated. There is already
federal oversight in IDEA, which this indicates,
agai n.

But | think, overall, what we're trying to
say is that at the discretion of the Secretary of
Education, after corrective action, if there is not
i nprovenent, the Secretary can withhold funds or
redirect funds; is that correct? Isn't there a way
to state the corrective action nore succinctly? |
think that's what Conm ssioner Horn was getting at.

CHAI RVAN BRANSTEAD: Dr. Coulter?
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MR. COULTER: | think what we are saying
here is that it's not just the use of funds, and |
t hi nk Commi ssioner Horn is correct. W' re saying
t hat we want what ever actions are necessary, and they
m ght, in fact, include additional actions.

MR. HUNTT: Then state it, please. Right
now, it's not stated clearly, what the discretion of
the Secretary is. | think that's the point that's
trying to be made. Can we restate it so that it's
nore succinctly said?

CHAI RMAN BRANSTEAD: Does anybody have
suggestions on | anguage here?

MR. BARTLETT: M. Chairman, you could add
the words, in case of consistent failure, after al
ot her actions have been tried. [|'mnot sure of what
goes before that, but | think that's consistent with
what we said, that we're going to try the first five
first.

CHAI RMVAN BRANSTEAD: Wbul d t hat be
accept abl e, Comm ssioner Huntt?

MR. HUNTT: | think what I'"msaying is, in

cases of consistent failure after corrective action,
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the U.S. Secretary of Education can take further
corrective action by redirecting funds or
reall ocating funds. You' re saying no?

MR. BARTLETT: |If everything el se has
failed, then you have to have federal direction. |If
you've tried everything el se, we can continue to
nmoni t or them

| think we're saying directly, if
everything else has failed, then you have to try
direct federal oversight.

CHAI RMVAN BRANSTEAD: Dr. Coul ter?

MR. COULTER: And the words should all ow
for direct federal oversight. | think what's being
inplied there, once again, you know, is a w de range
of actions that could be elected. W' re not trying
to specify, in detail, what all those actions woul d
be. What we're trying to say is, in the face of
failure, the Federal Governnment needs to take

responsibility for making certain that this act is

enforced. We're not trying to delimt or even denote

all of the things that could be devel oped.

| think we've heard a | ot of testinony on
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different things, and in the text of our report, we
even tal k about assigning a nonitor in the part of
the Federal Governnent, to ensure that the state
foll ows through.

We' ve described lots of things. This is
pur posefully general in order to create flexibility
for the Secretary of Education to take whatever
action is necessary.

CHAI RVAN BRANSTEAD: Commi ssi oner Hassel ?

MR. HASSEL: Let nme try a slightly
different wording to this, to see if it accompdates
the concerns. |DEA should allow for direct federal
intervention, including, but not limted to
wi t hhol ding or redirecting federal special education
spending, at the discretion of the U S. Secretary of

Educati on.

So it allows for, and that neans that it's

up to the Secretary to decide, and it's clear that

it's a menu of possibilities, not one answer.

CHAI RMAN BRANSTEAD: Do you accept that as

a friendly anendnment? Okay, that's accepted as a

118
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" mgoing to have Todd read that back.

MR. JONES: Here's what | have as the
anendment in that paragraph. It would now read: In
cases of consistent failure beyond the tinmefrane of

state actions, |DEA should allow for direct federal

oversight, including but not limted to the direction

of state special education spending, at the
di scretion of the U S. Secretary of Education.

CHAI RVAN BRANSTEAD: I ntervention, rather
t han oversight. Intervention replaces oversight.
Okay, now, does everybody understand it now? It has
been accepted as a friendly amendnent. W' re ready
to vote. We have deferred so that everybody has had
a chance to have their say.

| think that was an inprovenent, and it
was well worth it. All in favor of the amendnment,
signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTEAD: Opposed?

(No response.)

CHAI RMAN BRANSTEAD: It is approved; thank

you very nmuch. W're now ready to go to Huntt
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Amendnent No. 1.
MR. HUNTT: | should have been quiet.
MR. COULTER: Call the question.
(Laughter.)

MR. SONTAG Point of clarification, M.

Chai r man.
CHAI RMAN BRANSTEAD: Conm ssi oner Sontag?
MR. SONTAG Earlier, | think we had a
call for the question. |It's ny understanding -- it

goes back awhile, but are we not into a two-thirds

vote required, if the question is called?

CHAI RVAN BRANSTEAD: | think it does take
a two-thirds vote to cut off debate. | have just not
recogni zed those notions, because what | have done is
ask the people that made the notion -- | said at the

begi nning that we're going to try to give every
Conm ssi oner an opportunity to have their say.

| know it has taken sonme time, but | think
we' ve been able to make sonme clarifications, and
maybe avoid some problens by doing it that way. |
prefer not to cut off debate, if | don't have to. It

woul d be ny preference -- and we have a history in
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the lowa State Senate of never calling the question
and never suspending the rules.

| would prefer not to have to call the
guestion or suspend the rules, because |I think that
will facilitate everybody feeling that it's a fair
and open process, and they are not being cut off.

MR. SONTAG That was the intent of ny
clarification. A two-thirds vote sonmetines takes

| onger than finishing the debate.

CHAI RMAN BRANSTEAD: That's the reason why

I have asked, and peopl e have been pretty
understanding so far. | would ask your continued
i ndul gence. We recogni ze Conm ssioner Huntt for his

anendment .

MR. HUNTT: Thank you, M. Chairman. Page

5, Footnote 1, | nmade the recommendati on to delete
specifically the conmment: W are, particularly and
nost especially, concerned about children with
disabilities in foster care settings. This relates
to transition.

| believe our overall concern, npst

particul arly and nost especially, is regarding |ow
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graduati on rates, unenploynent, |ack of access to

hi gher ed, so | disagreed with the preni se that our
nost i nportant or nost particular concern is children
in subcategories, kids with disabilities in

subcat egori es.

VO CE: Second.

CHAI RVAN BRANSTEAD: We've had a notion
and a second. Discussion?

MS. TAKEMOTO. As an advocate for students
in foster care, | agree that we should not say we are
especially concerned. Wen we say this, we nmean
children in foster care, but | would request that we
retain | anguage that acknow edges that students in
foster care do have terrible outconmes, but | would
agree that we wouldn't put what we intend in the
footnote. W just nmention that we would like to note
that. Wuld that work for you?

MR. HUNTT: | believe, M. Chairman, that
we noted it in a further section with regard to this
popul ation, so | think it may be sonmewhat redundant
in this particular footnote. | don't think, again,

that the nost particular and special concern here is
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regardi ng that particul ar popul ation, specifically.

But | agree with Comm ssioner Takenoto
t hat we should nake nention that this is a group
that's under-served, and neke that somewhere in the
body of our presentation, but not in this part.

CHAI RMVAN BRANSTEAD: Conmi ssi oner
Takenot 0?

MS. TAKEMOTO. | wanted to defer to the
menory of the Chair of this particular task force,
and | think what the witers tried to do was
i ncorporate, somehow incorporate this, and |I'm not
sure that | have done it, so | need sonme help from
you, M. Bartlett, on this.

That we were thinking through -- | nean,
peopl e think those students with severe disabilities
or lowincidence disabilities, and so there was sone
di scussion fromour task force on intent about just
saying that we consider this particular group of
concerns, but not necessarily at the expense of
everybody el se.

It's just that we haven't paid sufficient

attention. | think it's clear that we haven't paid
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sufficient attention to kids in foster care.

CHAI RMAN BRANSTEAD: Commi ssi oner

Bartlett?

MR. BARTLETT: |I'mnot certain | recal
t he di scussion about foster care. | think that was
an area that we had some concern about. |'m not sure

where it is in the report.

| think of M. Huntt, who is kind of our
expert on transition services, sort of felt like it
didn't belong here. Perhaps the right wording is to
take the second sentence of the footnote and insert
it up on line 8 or sonething like that -- not the
first sentence, but the second sentence.

MR. HUNTT: | think, primarily, M.

Chai rman - -

CHAI RMVAN BRANSTEAD: Go ahead.

MR. HUNTT: This particular footnote is
related to transition, so | just didn't think that
this particular footnote fit where it's at, not only
the first sentence, but the entire footnote probably
isn't a good fit in this commttee's report.

Comm ssi oner Bartlett, | don't know if you
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di sagree with that or not.

CHAI RVAN BRANSTEAD: Is this dealt with in
the transition section? Comm ssioner Takenoto?

MS. TAKEMOTGO: This particul ar discussion
-- again, foster care and transition, right now are
footnotes in the transition. It's not specifically
menti oned, what this is saying. | don't know why
it's in a footnote, but what it's saying is that when
t he President gave us your charge, he said we don't
want you to just think about special education; we
want you think about full system accountability.

This is really saying that we are going
beyond IDEA to think through how systens fit for Kkids
with disabilities.

MR. BARTLETT: M. Chairman, | have a
suggestion, if Comm ssioner Huntt woul d be agreeable.
| do think that Comm ssioner Takenoto is correct.

We shoul d say sonethi ng about foster care
and the juvenile justice system | think you'll find
that it shouldn't be footnoted to transition, so
perhaps if we add a paragraph on line 22 in the text,

that takes the entire footnote, but | oses the words,
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el se woul d go.

especi al |y,

126

and everything

We are concerned about children with

disability in foster care settings and so forth,

which states that we're concerned about foster care

and that urge intergovernnental,

agreenments. And that's what Comm s

was trying to say.

i nt eragency

si oner Takenoto

| think it deserves to be in the body of

the text, not in a footnote, and it

its total, not sinply a transition.

deserves to be in

| don't think

any of us see juvenile justice facilities in a

transition.

CHAl RMAN BRANSTEAD: Dr.

MR. COULTER

" m | osing

assum ng this is Comm ssioner Huntt

Coul ter?
track now. I'm

's. Would you

accept that, instead of saying in foster care

settings, say children with disability in the child

wel fare systen? |t goes beyond just kids in foster

care.

MR. HUNTT:

Commi ssi oner

Yes, that, i

Bartlett's

n conjunction with

anendment .
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CHAI RMVAN BRANSTEAD: So, Conm ssi oner
Bartlett has made a notion that incorporates al so
Conm ssi oner Coulter's suggestion. Wy don't you
read back, combining the two friendly anendnents?

MR. BARTLETT: M. Chairman, this would go
in a new paragraph, line 22, page 5. W' re concerned
about children with disabilities in the child welfare
system and the juvenile justice system and encourage
state agencies with authority over the direction and
expenditure of federal and state funds under | DEA and
ot her relevant authorities to devel op interagency
agreenments to ensure continued alternative education
services, including the full continuum of services as

provided for under IDEA. | think that's a good add.

CHAI RVAN BRANSTEAD: That's noved and
seconded as a friendly anendnment to the Huntt
amendnment. Comm ssi oner Takenot 0?

MS. TAKEMOTO: Consistent with Dr
Coul ter's suggestion that foster care be child
wel fare, | would suggest that it says child welfare

instead of foster care. At the end it says --
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accept that.

128



10

11

12

13

14

15

16

17

18

19

20

21

22

23

129

CHAI RMAN BRANSTAD: Does everybody
understand what's we have before us now? We'll
proceed on a vote to this anmendnment to the Huntt One.
Al'l those in favor, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved and we

now go to Huntt Two. Do you have any renmarks on

t hat ?

(No response.)

CHAI RMAN BRANSTAD: We'll just go to fina
remar ks.

MR. HUNTT: No final remarks. | just

t hank Commi ssioner Bartlett for his friendly changes.

CHAI RVMAN BRANSTAD: It's now been noved to
approve the Huntt anendnent as amended. All in
favor, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.
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MR. HUNTT: You forgot to say that was a
wort hwhi | e endeavor as well.

(Laughter.)

CHAI RMAN BRANSTAD: It really was. Thank
you very nuch. Thank you all for adding a little
levity.

We'll go to Huntt Two. We're still into
Huntt here. Comm ssioner Huntt?

MR. HUNTT: | think I should quite while
' mahead, M. Chairman. |'m not sure what the
intent of this was. Perhaps Comm ssioner Bartlett
could edify ne on that but my issues were twofold.
One, just froma grammtical m stake, grammar
m st ake, successfully rather than successful, |I'm
assum ng on line 13. Secondly, | had a concern about
the | ast part of the sentence, his or her disability.
" mnot sure that's always the reason why kids don't
succeed. There's certainly sone enphasis placed on
schools. That's what we're all tal king about. So |
suggest that we delete it after the word "di pl ona"
and put a period after "diplom" on |ine 12.

CHAI RMAN BRANSTAD: Is there a second?
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MR. HASSEL: Second.

CHAI RVAN BRANSTAD: We have a second from
Comm ssi oner Hassel .

Di scussi on?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
noti on? Comm ssi oner Takenoto, are you asking for
the floor?

MS. TAKEMOTG: | just need some
clarification, just what happens to the |anguage
about alternatives to the forner options?

MR. HUNTT: | believe that's covered in
t he subsequent | anguage.

MS. TAKEMOTO: Thank you.

CHAI RMAN BRANSTAD: |If there's no further
di scussion, we'll proceed to a vote on this
anendnment. It's as written, right?

MR. HUNTT: It's not been anmended.

CHAI RVAN BRANSTAD: All those in favor of
approving the Huntt amendnent signify by saying aye?

(Chorus of ayes.)

CHAI RVAN BRANSTAD: Opposed?
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(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. HUNTT: Thank you, M. Chairnan.
CHAI RVAN BRANSTAD: Takenoto Nunber four

MS. TAKEMOTO: | think what 1'd like to

propose to nove this along is Takenoto Two, Three and

Four .

CHAI RMAN BRANSTAD: We're doing all those
t oget her two, three and four?

MS. TAKEMOTO: Yes. The first one is to
del ete on line 7, provided on the school district
| evel if appropriate. | don't think that wording is
necessary. It only confuses for nme. The second is
del eti ng appropriate because we're assum ng that
what ever happens is appropriate but adding in the
instance on line 18 and 21 where it says enpl oynent,
add to that, and post-secondary education
opportunities, so that it's clear that we're tal king
about both enpl oynment and post-secondary.

CHAI RVAN BRANSTAD: |s there a second?

MR. LYON: Second.

CHAI RMAN BRANSTAD: Di scussi on?
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MR. JONES: Actually, Comm ssioner
Takenot o, your suggestions on |line 7 have actually
been nooted by the passage of the Hassel Two
amendnment .

MS. TAKEMOTOG: | withdraw that. Sorry.

CHAI RVAN BRANSTAD: So the one | abel ed
Nunber 2 is w thdrawn.

MS. TAKEMOTO:  Yes.

CHAI RMAN BRANSTAD: So we have three and

four that are still before us, correct? |If there's
no further discussion, we'll proceed to a vote on
Takenot o amendnents three and four, page 5, lines 18,

and page 5, line 21. AlIl those in favor signify by
sayi ng aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RVAN BRANSTAD: The anmendnents are
approved.

We now go to Hassel Anmendnent Nunber
Three. Hassel, also Takenoto Five, relates to the

sane text. This is page 5, lines 25 through page 6,
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line 2.

CHAI RMAN BRANSTAD: So they can take them
t oget her?

MR. HASSEL: | think it's an either/or. |
propose just to leaving this all together and
starting with the nore general paragraph on page 6.
Cheri e proposes noving it, nmoving the initial first
par agraph to becone the third paragraph. |s that
ri ght, Cherie?

MS. TAKEMOTG: I'mstill | ooking for your
papers. Let nme find it.

(Pause.)

MR. HASSEL: M notion is sinply delete
the first paragraph of this section and begin with
"at each Commi ssion neeting and hearing."

MS. TAKEMOTO.  Fi ne.

CHAI RMAN BRANSTAD: So you wi t hdraw your
anmendment, is that right, Commi ssioner Takenoto, in
favor of this, is that correct?

MS. TAKEMOTO:  Yes.

CHAI RMAN BRANSTAD: So that's wi thdrawn.

Comm ssi oner Hassel npves his amendnent. Is there a
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second?

MR. COULTER: Second.

CHAI RMAN BRANSTAD:  Commi ssi oner Coul ter
seconds. Discussion? Comm ssioner Bartlett?

MR. BARTLETT: Conmmi ssi oner Hassel, if

your point on the text, the openi ng paragraph of |ine

25 on page 5, if you're point is that that's
redundant, or that it's overstated, it seenms to ne
that that nay be a place where we ought to be
redundant. It seens to nme that that paragraph is an
appropriate way to the lead. The states and |ocals
school s nust increase parental flexibility to choose
educati onal services and before that, it nmay or may
not be clumsy, but | think it's inportant to say it
right up front. |'mnot sure why we woul d not want
to say it in those words.

MR. HASSEL: M thought was we started
with the notion that nmany parents are unsatisfied
with the education that their children are receiving
and of fer Choice as one of the ways that we propose
to renedy that.

MR. BARTLETT: There's nowhere else in
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this text of this section that is quite that clear,
that is quite as clearly stated that states | ocal
school s nust increase parents and students
flexibility.

CHAI RMAN BRANSTAD: Conmi ssi oner Takenoto?

MS. TAKEMOTG: | think nmy point in wanting
to switch the paragraphs was that the first concept
that we discuss in the recomendation is parental
enpower nent, and so the paragraph that Bryan and |
recommend as the first paragraph really speaks to the
background about parental enpowernent, and not | o0sing
t hat concept. Parental enpowernent for me does not
equal Choice. Parental enpowernment is a principle
that Choice is one of the options for so ny intent
was you need to discuss the first part of the
recomrendation that we laid out as a task force which
was enpower nent, and then |ay out Choice.

MR. BARTLETT: |If your proposal would be
to take that first paragraph and make it a subsequent
or | ater paragraph, that would make perfect sense.

But to delete it all together, | think | oses an

i nportant concept or an inmportant enphasis.
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MR. HASSEL: | can withdraw ny deletion in
favor Cherie's nove, that's fine.

CHAI RMVAN BRANSTAD: Dr. Coulter?

MR. COULTER: Conmi ssioner Takenmoto, is it
to nove it to page 6 or page 267

MS. TAKEMOTO: It would be to nove it to
make it the third paragraph of the narrative here.

MR. COULTER: Page 6, not 26, as your
recommendati on reads?

MS. TAKEMOTG: Oh, gosh. And al so give
nmedi cation to the person who wote page 26.

CHAI RMAN BRANSTAD: Just for clarification
where we are now, Conm ssioner Hassel has now
wi t hdrawn his amendnent and we're back to
Conm ssi oner Takempto's anendnent. Everybody
under stands that. Commi ssioner Huntt, you're next.

MR. HUNTT: M. Chairman, since this
paragraph is back in front of us, ny concern is that
we don't usurp student choice here and student
enpower nent. There's no way we can insert sonething
that also allows the student to be involved where he

or she may end up. | didn't see that anywhere in
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t hi s paragraph, parental and student choice is an

i nportant accountability mechani sm

CHAI RMAN BRANSTAD: We can add t hat. Does

Conmm ssi oner Takenpto accept that as a friendly
amendnment ?

MS. TAKEMOTO: Here, here.

CHAI RMAN BRANSTAD: That's accepted and
i ncorporated, then. You just add "and student."”

MR. HUNTT: Parental and student choice.

CHAI RMAN BRANSTAD: To the Takenoto
anendment, accepted as a friendly anendnment. |Is
there further discussion? |[|'ll recognize
Comm ssi oner Takenoto for final remarks if she
chooses, or we can just nove it.

MS. TAKEMOTG: That's great.

CHAI RMAN BRANSTAD: Conmmi ssi oner Takenoto

noves her anendnent, as has been anended by
Conmi ssi oner Huntt's friendly amendnent.
Al in favor, signify by saying aye.
(Chorus of ayes.)
CHAI RMVAN BRANSTAD: Opposed?

(No response.)
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CHAI RMAN BRANSTAD: It is approved.

Fl etcher anmendnents 11 and 12. These are
nore comrents, | guess, than real anmendnents.

MR. BARTLETT: The Chair does not accept
t hese anmendnents, M. Chairman, the Task Force Chair.

CHAI RMAN BRANSTAD: Does anybody want to
defend t henf?

(No response.)

MS. TAKEMOTG: M. Chair, |I'msorry.
just want to nmake sure that |I'mon the right nunbers
because there are a bunch of nunbers that we tal ked
about .

MR. JONES: Eleven and 12 Fletcher.

CHAI RVAN BRANSTAD: We're on Fletcher 11
and 12, page 2 of the Fletcher amendnents. Page 6,
l'ines 4 through 14, and page 6, lines 16 through 22.
That's what we're on but so far | haven't heard
anybody that wants to nobve these anmendnents.

MS. BRYAN:. |'Il nmove them for the purpose
of di scussi on.

CHAI RVAN BRANSTAD: |s there a second?

MR. LYON: Second.
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CHAI RMAN BRANSTAD: Mbved by Comm ssi oner
Bryan, second by Comm ssioner Lyon. Discussion?

(No response.)

CHAI RMAN BRANSTAD: Commi ssi oner Bryan?

MS. BRYAN:. The one piece that | picked up
fairly quickly, | mean, this takes a while to figure
out, but | think one of the things he's tal king about
in Section 16 through 22 is that there's nothing in
here that really talks about student achi evenent
results as being the end all that in fact the current
systemis focused on procedural conpliance oriented
prograns, and shoul d be changed, not so nuch to
provi de individual strategies but changed to provide
results for accountability. | think that's what he's
getting at there. [|I'msorry he did not put specific
| anguage in there that would help us but ny guess is
that's what he was getting at, that it needs to focus
nore rather than on flexibility and innovative
strategies, it needs to focus on student results and
acadenmi ¢ achi evenent.

CHAI RMAN BRANSTAD:  Conmi ssi oner Coul ter?

MR. COULTER: If | could direct the
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Conm ssioners' attention to line 18, | would suggest
t hat we change the wording to read, that provides the
flexibility to devel op innovative strategies to
achi eve results for each child.

CHAI RMAN BRANSTAD: You're offering that
as a substitute anmendnment ?

MR. COULTER: That's correct. [|'m not
certain, | don't think we have any substitute
| anguage.

CHAI RMAN BRANSTAD: \What you're saying is
t he amendnents, Fletcher's amendnents are really not
in proper order as amendnents. They're offering this
as a substitute.

MR. COULTER: | think --

CHAI RMAN BRANSTAD: He's pointing out a
probl em

MR. COULTER: He's pointing out a problem
What |' m suggesting to solve the problem would be on
line 18, the flexibility to devel op innovative
strategies to achieve results for each child.

MR. BARTLETT: Second.

CHAI RMAN BRANSTAD: Conmi ssi oner Bartlett
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seconds that. This is being offered as a substitute.
The original anendnents are withdrawn then. At this
point, we don't have to withdraw t hem because we
state this as a substitute. |If this fails, we can be
back on the original, except the original is not
really drafted in a formthat's acceptabl e.

Everybody understand that?

MR. COULTER: Wel |l -stated.

CHAI RVAN BRANSTAD: |s there discussion on
the anmendnent that Comm ssioner Coulter has offered?

(No response.)

CHAI RVAN BRANSTAD: All those in favor,
signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed.

(No response.)

CHAI RMAN BRANSTAD: It is approved. Now
can we withdraw? Okay. So the Fletcher amendnents
are now wi t hdrawn. Now we have Hassl e amendnents 4
and 5 and Fletcher 13, all addressing the sanme area.
Let nme recogni ze Comm ssioner Hassel.

MR. HASSEL: My concern about this section
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is that we had general statenents about the idea of
choi ce, but we don't talk about our recommendati ons
for policy. And so the two paragraphs that | drafted
actually explain and defend our recomendations. So
this is on ny packet, page 3, the two paragraphs, one
way to open up nore choices, everybody can see that.

CHAI RMAN BRANSTAD: At the very begi nning
of page 3, you have the Hassel amendnents. |f you
| ook at the Hassel amendnents, and you go to the
begi nni ng of page 3, they're all stapled together.

At the top of page 3 is where you're starting, is
that right, Bryan?

MR. HASSEL: Yes.

CHAI RMAN BRANSTAD: Page 3 of the Hassel
amendnments. Comm ssioner Hassel, could you tell us
where you want to insert these two paragraphs, which
you' re suggesti ng.

MR. HASSEL: M notion is on page 6 of the
report, line 29, after the words "seriously
consi dered” we'll nmke a new paragraph that begins
one way to open up, then insert these two paragraphs,

then it would pick up again with the discussion of
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charter school s.

Comm ssi oner Coul ter?

MR. COULTER: When you say |line 29, you
are deleting the sentence that begins on 29, the
i ncrease in nunbers?

MR. HASSEL: No, |'m suggesting that would
cone in after the two paragraphs that | insert, so
seriously consi dered new paragraph one way to open
up. M two paragraphs, then it would pick up again
with the increasing nunber of famlies.

MR. COULTER: As a one-sentence paragraph.

MR. HASSEL: That's a good point. Perhaps
t hat paragraph could be conbined with the follow ng
par agraph. Since public charter schools are, and
just continue on. |It's a continuation of the charter
school paragraph.

MR. COULTER: Cone agai n.

MR. HASSEL: Page 6, |line 29, seriously
consi der would be the end of the paragraph. Then
there'd be a new paragraph begi nning one way to open
up nore choices, as | propose. Then there would be

anot her new paragraph begi nning, the Conm ssion heard
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testinony from Harvard, blah, blah, blah, and then
there'd woul d be anot her paragraph, finally the

i ncreasi ng number of famlies who have chosen charter
schools leads us to recommend further and the rest of
t hat sentence, as it currently stands, on |lines 29
and 30, and then that paragraph would just continue
with since public charter schools are typically, as
it is on line 4, page 7.

MR. COULTER: | understand. Thank you.

MR. BARTLETT: M. Chairman, | second.

CHAI RVAN BRANSTAD: We have a second to
the Hassel anmendnent. |Is there discussion?
Conm ssi oner Lyon?

MR. LYON: Would you accept, instead of
open up, the word increase?

MR. HASSEL: |In place of open up nore,
increase is the first line of the first new
paragraph. One way to increase choices is fine.

CHAI RMAN BRANSTAD: That's accepted as a
friendly anendnent.

MR. BARTLETT: M. Chairman, | have a

point of information. How in the world can anyone
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get theirself to work in this hotel room This is
just trenmendous. Their cell phone to work in this
hot el basenment, that's just tremendous. He nust have
t he nost powerful cell phone on the planet.

CHAI RMAN BRANSTAD: Ckay, here we are,
sports fans. Who's next?

(No response.)

CHAI RVAN BRANSTAD: We have the Hasse
anmendment with the friendly anendnment that has been
accepted. Is their further discussion?

(No response.)

CHAI RMAN BRANSTAD: Would you like fina
remarks on this? Okay, Comm ssioner G asm ck?

MS. GRASMCK: 1'd just like to ask
Conm ssi oner Hassel to define for ne what he neans by
adequate resources in this paragraph where the
Conm ssi on heard testinony, that paragraph from
Har vard econom cs professor, with adequate resources.
What does that mean?

MR. HASSEL: | certainly amnot going to
try to define it specifically. | think the point of

this paragraph is to say that providing a severely
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di sabled child with the funding of $1,000, $2,000, is
not going to open up any serious choice opportunities
for that student. No school is going to take a
student |ike that for $2,000; that's the point of
this. Now how nuch should they offer? W can't

possi bly get into that in this report in any specific
detail .

MS. GRASM CK: Let nme just ask you this.

If there is a per-pupil expenditure for that student
who has that |evel of disability in the public school
and the parents want to pursue school choice, is it
an open checkbook?

MR. GORDON: O is is just a federal
all otment or wasn't it.

MR. HASSEL: The only thing federal policy
can do is allow or require the federal allotnment to
follow. The second paragraph is urging states, if
t hey design Choice policies, not to design themin
such a way that only a tiny slice of funding foll ows
students. \Whet her that means open checkbook or
whet her that neans sone other internedi ate anount,

we're not specifying that. This is advice to states
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not to go with a |ow ball programthat doesn't
provi de enough resources to nake it meaningful for a
st udent .

CHAI RMAN BRANSTAD: \What you're saying is,
it should be with adequate resources basically | eaves
the discretion to the state to determ ne what that
is, but it probably is nore than just federal noney?

MR. HASSEL: Right.

MS. BRYAN: You know state charter |aws
well. My understanding, | knowin nmy state, the
wei ght ed noney automatically follows the child when
he goes to a charter school. The federal nopney
follows the child. Are you saying there are states
where they have charter school |aws that do not allow
t he wei ghted noney to follow the child? Can you give
nme an exanple of a state where it's not all owed,
where sonmehow - -

MR. HASSEL: Well there are states where
the full-funding does not follow the child to charter
schools. Certainly that's quite conmon. This is
al so anticipated, the possibility of something |like a

McKay Schol arship in Florida, where the State all ows
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sone resources to follow the child, but not al
avai l abl e resources for that child. It therefore
makes it not really relevant to the students with
expensi ve needs.

MS. BRYAN. That's not related to charter
school s, though; that's a totally separate issue.

MR. HASSEL: This is not about charter
school s per se; this is about any kind of Choice
programthat a state would design and urging themto
fund it adequately so that it's neaningful for
students with severe disabilities.

CHAI RMAN BRANSTAD:  Commi ssi oner Gordon?

MR. GORDON: Should it though make the
poi nt that you made earlier that federal |aw can't
conpel a state to in effect add on their noney to
what ever the federal allotnent is. W encourage
states, for the Choice Programto be neani ngful, we
encourage states, if they so choose to set it up, so
that state noney blends with the federal noney, and
follows the child, does sonething like that.

MR. HASSEL: Perhaps inserting the

| anguage after the word "consequently" toward the end
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of that paragraph, consequently, while federal policy
should not require states to do so.

MR. GORDON: That if states opt to
mai nt ai n Choi ce Prograns or something |ike that or
opt to initiate Choice Prograns.

MR. HASSEL: \While federal policy should
not require states to do so, the Comm ssion
recommends that in designing optional choice
prograns, states allow sonmething along those |ines.

MR. GORDON: Yes. What |'m concerned
about is, unlike with the charters, in special
educati on you have anot her whol e category of private
school s, the private special ed schools, sone of
whi ch are very, very expensive. You heard the
testinony of Florida. W think we need to nake sonme
di stinction there because the charter schools in our
state, the state allotnent does follow the child. 1In
the case of private special ed schools, that's in
essence negoti ated through the | PG

CHAI RMAN BRANSTAD: |Is that a friendly
anmendment than we're tal king about here? Can you

restate that so you woul d have this as an anmendnment
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to your anendnment, a clarification amendment | guess
to your anendnent?

MR. HASSEL: | would say consequently,
whil e federal policy should not require themto do
so, --

MR. GORDON: The Conmi ssion encourages --

MR. HASSEL: |'m not sure encourages works
syntax-wi se. Sticking with recomrends that in
desi gni ng optional choice programs, and then carry on
as usual, so we've got doubling stating that it's
opti onal

CHAI RMAN BRANSTAD: After consequently,
restate it again if you woul d.

MR. HASSEL: Consequently, while federal
policy should not require themto do so, the
Comm ssi on recomends, the Conm ssion recomends t hat
i n designing optional choice programs, and then as it
iS.

CHAI RVAN BRANSTAD: All avail abl e
resources, not just |IDEA funds, to follow the
students to the schools that the parents choose.

Yes, Comm ssi oner Horn?
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MR. HORN: As a friendly anendnment, can we

change "should not" to "cannot" if that nore
accurately reflects the legal situation. [It's not
that the Conm ssion would not if it could reconmend
t hat federal policy would nmandate this, it's just
that it's a nmoot question. Since federal policy
cannot, as opposed to should not.

MR. HASSEL: |If that's true, | accept it.
| don't know if it is.

CHAI RVMAN BRANSTAD: There are a | ot of
peopl e noddi ng their heads.

MR. BARTLETT: | think it's better with
should. | don't know if it's true or not. | don't
think we have to decide. |If you get to the 15th
Amendnment or the 14th Amendnent, you coul d nake an
argument that it is. | just don't know that we have
to decide it. If we're not recomending it, we're
not recomrending it.

MR. HORN: If you say, should not, we're
recommendi ng agai nst it.

MS. BRYAN: | think the issue is the

federal governnment only has authority over prograns
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whi ch have federal funding. So under the
circunmst ances of |IDEA, they cannot apply this to
federal |l y-funded progranms, progranms that would not be
federally funded, so the cannot only applies. You
cannot nake sonebody do sonething unless --

MR. JONES: Commi ssioner?

MS. BRYAN. Do you see what |'m sayi ng,
t hough?

MR. HORN: | know this is a matter of |aw
Per haps what we ought to do is get sonebody who
actually knows the law to give us an informed opinion
about whet her or not the federal governnent cannot
conpel a state to use its state funds. 1'Ill be
honest with you. M great concern about this is that
if it"'s limted only to federal funds, that a
particul ar school district could give up on kids and
say let's just give this famly a $2000 voucher and

the heck with "em Let themgo figure out howto

educate their own kid. That'll take us way back,
t hree decades back. It seens to be that we ought not
to allow the option for a state to do that. [If it is

in fact a cannot, then we ought to state it as a
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cannot. If it is a should not, we are taking a
position that the federal government shoul d not
conpel a state to use all the noney that they would
ot herwi se use to educate that child and provide that
in formof a voucher, so it actually has rea
meani ng. So you get rid of the kid for $2,000 and
you get to keep the other noney that's available to
educate the other kids in your school. | think
that's really disastrous policy and takes us back
t hree decades.

MR. JONES: Could |I offer this suggestion.
If you leave it as an open question in your notion to
technical clarification, I will have this discussion
with our office of general counsel at the Departnent
of Ed. If the law conpels it, if the federal
governnment could conpel this, then it would be can.
If the federal governnent cannot conpel this, it
woul d be should. |'msorry, the opposite.

CHAI RMAN BRANSTAD: |s that okay? In
ot her words, we can defer to the general counsel
basically to give us what the lawis on it, and that

det erm nes whet her or not that change is nmade.
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Commi ssi oner Grasm ck?

MS. GRASM CK: This is a semantic issue
but I think this is going to be a very inportant
statement for school systens across the country so
concur with getting it resolved. But when you say
all avail abl e revenues, what you're really talking
about is the per-pupil expenditure which is a
combi nati on of federal, state, and |local, and that
conmuni cates to school systens nore than al
avai l abl e resources. | don't know what that neans.

MR. HASSEL: You're proposing, instead of
all avail abl e revenues, what | anguage?

MS. GRASM CK: States allow or states
contribute all per pupil expenditures or add on per
pupi |l expenditure.

CHAI RMAN BRANSTAD: So you repl ace al
avai |l abl e revenues with per pupil expenditure.
That's accepted as a friendly amendnent.

MS. BRYAN:. Per pupil expenditure state
and local. Are you saying --

MS. GRASM CK: No. Federal, state, |ocal.

MS. BRYAN:. We probably ought to specify.
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CHAI RMAN BRANSTAD: So its per pupi
expenditure, federal, state and |local, and you say
there needs to be a verb in there?

MR. COULTER: If you take out "allow'.
Are you leaving "allow' in? Ckay.

MR. BARTLETT: M. Chairman, |'m concerned
about perhaps an uni ntended consequence. W heard
testinony in the McKay schol arshi ps. They have them
graduat ed based on the degree of disability and
therefore the cost. | would hate to have this be
interpreted to mean that we want the average per
pupi | expenditure. As our recomrendation, | think
what the paragraph was designed to say is adequate
resources as defined by the state from avail abl e
revenues. An average per pupil expenditures --

MS. GRASM CK: For a child at that |evel
or intensity of disability.

MR. CHAMBERS: To which the child would
have been entitled otherw se.

MR. GORDON: That was ny concern. The
system Florida has, as | understand it, is quite

unusual . Generally speaking, it's in the range of
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$5, 000 or $6,000 per pupil and in essence you

negoti ate through the | EP what the appropriate |evel
of service. There isn't a ratable set that this
child is worth so nuch and another one is not. |
don't know that we want to recommend to the states a
systemlike Florida has. WMaybe we should keep it
nore gener al

MR. CHAMBERS: |In fact every state has its
own funding forrmula for special education. Sone
m ght provide a two-to-one, sonme night provide
wei ght, sone provide resource-based. There's just a
whol e range of reductions. Maybe going back to the
all revenue for which a child would have been
otherwise entitled in the public school system It
ties it to the state.

MR. BARTLETT: Per pupil expenditure is a
very precise term It usually carries with each
state an exact dollar anount.

MR. CHAMBERS: You'd have to attach and
figure out what the expenditures are for a particular
or the costs are for a particular type of child. All

we're saying is whatever the state has decided with
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regard to the special ed fornula, whatever those
revenues woul d have been; general ed, special ed, all
the other things that this child would be entitled
to, this child would be entitled to those revenues
under that Choice system

MS. GRASM CK: |I'mconfortable with as
determ ned by the state because it's different state-
to-state.

CHAI RMAN BRANSTAD: Ckay. That's now a
new friendly amendnent, is that correct? | just want
to make sure that we have this accepted.

MR. CHAMBERS: That the states allow al
avai |l abl e revenues?

MR. GORDON: State determ nation.

MR. CHAMBERS: That's different. To which
the student woul d have been entitl ed.

CHAI RVAN BRANSTAD:  Okay.

MR. CHAMBERS: To which the student woul d
ot herwi se have been entitled. |[|'mgetting
convoluted. To which the student would have
ot herwi se been entitl ed.

CHAI RMAN BRANSTAD: And you're accepting
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t hat and Comm ssi oner Hassel accepts that as a
friendly anendnment. | want to have Todd read that
back and make sure we all understand it.

MR. JONES: Starting with the word
"consequently." Consequently, while federal policy
can/ should not require themto do so, the Commi ssion
recommends that in designing optional choice
prograns, states allow all avail able revenues to
whi ch the student would have ot herw se been entitled
-- not just IDEA funds -- to follow students to the
schools their famlies choose.

CHAI RMAN BRANSTAD: That's good. Okay.
That's been accepted as a friendly anendnent. We are
now on the Hassel amendnent as anended. Any further
di scussi on? Conmi ssioner Huntt?

MR. HUNTT: Thank you, M. Chairnman. One
ot her m nor wordsm thing. Wuld Conm ssioner Hassel
consi der changi ng adequate to appropriate and conpl ex
to significant? |It's mnor unless you disagree.

CHAI RMAN BRANSTAD: Adequate to
appropriate and conplex to significant.

MR. HUNTT: We're in the second paragraph
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of the Hassel anmendnent, adequate resources |'m
suggesting be appropriate resources, line 5, in the
second paragraph, from conplex needs to significant
needs.

CHAI RMAN BRANSTAD: M. Hassel accepts
that as a friendly anendment. We're now on the
Hassel amendnment as anended. |If there's no further
di scussion, we'll proceed to a vote on that. All in
favor of that, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.
Takenot o amendnment Nunber 6.

MS. TAKEMOTO: This is on the sheet that
has accountability at the top and there's two
par agraphs of text that | propose inserting that add
to this discussion in |ight of not wanting parent
enpower nent to only equal choice but to talk about
other things. | think I've incorporated | anguage
that the task force discussed that tal ks about other

ways that parents can be enpowered including getting
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i nformati on understandi ng what's going on with their
child. And | ooking at parents who traditionally have
not had the information and have used the information
for the benefit of their children.

CHAI RVAN BRANSTAD: |s there a second?

MR. COULTER: Second.

CHAI RVAN BRANSTAD: Dr. Coul ter seconds
it. And | recognize M. Coulter.

MR. COULTER: Conmi ssioner Takemoto, if |
understand this correctly, you' re proposing to insert
t hese two paragraphs before |line 24, between 22 and
24 on page 6.

MS. TAKEMOTO:  Yes.

MR. COULTER: Thank you.

CHAI RMAN BRANSTAD: Any further discussion
on this amendnment? Comm ssioner Gordon?

MR. GORDON: | just have a couple
wordsm th suggestions. Down at the |ast sentence of
t he second paragraph, the Departnent of Education
should, | would like it to say "pronote parenta
under st andi ng of rights and prograns.” That's

inportant. And then | think it should just say their
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children, there's a their.

CHAI RMAN BRANSTAD: You woul d say the
Departnent of Education should pronote parental --

MR. GORDON: Where is says should increase
support for programs that pronote parenta
under st andi ng of rights and prograns.

CHAI RMAN BRANSTAD: And prograns after
ri ghts.

MR. GORDON: For them to make inforned
deci si ons about their children.

MR. BARTLETT: If the gentleman would
yield, instead prograns, perhaps the term would be
"educational services."

MR. GORDON: | think the point is that
it's the understandi ng what you're being offered.

CHAI RMAN BRANSTAD: Ri ghts and educati onal

servi ces.

MR. PASTERNACK: | have just a question
here. | thought this was the President's Conm ssion
on Excell ence and Special Education. | think if

we're going to talk about that can we talk about it

in the context of the IDEA? |f the intent of
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Conm ssi oner Takenoto's anmendnent is to say that we
shoul d i ncrease our support for progranms that pronote
parent al understanding of their rights under the

| DEA, so that they can make infornmed decisions about
their children, something like that. |'m concerned
if the intent of the anendnment is to go beyond the

| DEA, that's one thing, but | am concerned that we
fulfill our mandate here to advise the President on
excel l ence in special education.

CHAI RMAN BRANSTAD: So we're now rights
and services under the |IDEA? |s that kind of
bringing this all together? |Is that acceptable as a
friendly anmendnent ?

MS. TAKEMOTG: | welcome all these
anendments. | think they make it nore clear what |
tried to --

CHAI RMAN BRANSTAD: So we have rights and
servi ces under IDEA. That's accepted as a friendly
anmendment. We will accept it sa a friendly anendnment
to the amendnment by the author. Discussion? Are we
ready to vote? Conm ssioner Lyon?

MR. LYON: Again, just a bit of
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wordsm thing. Comm ssioner Takenoto, is it possible
to just delete the first sentence in the top

par agraph, given that the second sentence says
basically the sane thing.

MS. TAKEMOTG: In the interest of getting
agreenment on the rest, | accept that.

CHAI RMAN BRANSTAD: That's al so accepted
as a friendly amendnent. Comm ssioner Huntt?

MR. HUNTT: M. Chairman, has this been
stated el sewhere in the docunent? Parental choice
has cone up now this nmorning several tinmes. Just
concern for brevity, is this the first time this is
com ng up?

MS. TAKEMOTO: If | can answer that,

respond to that, that is specifically why | wanted to

add this | anguage here because it had not conme up in
t he context of parental enpowernent. That the
di scussi on was sol ely about choice and not about

ot her ways for parents to be enpowered.

CHAI RMAN BRANSTAD: COkay, are we ready for

a vote? We now have the Takenpto anendment which is

t hese two paragraphs which have now been anended with
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two or three friendly amendnents and we're prepared,
does Comm ssi oner Takenoto wi sh to have final
remarks? |If not we'll proceed to a vote.

Al in favor signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved. W're
going to take a lunch break. | was hoping to be done
with this section but we're getting close. This is a
very inmportant section and | think it's one of the
ones that's nost controversial. W thank you for
your indul gence and participation. Here is the
situation. We're going to reduce our break for |unch
till one hour. Actually it's going to be about 55
m nutes. We're going to cone back here at 1:30.

It's alnmost 12:35 now but this roomis going to be

cl osed and | ocked, so |I want for our guests to know

so that the material can stay out here. |It's going
to be closed and | ocked. We will recess until 1:30
and we're going to come back here at 1:30. | would

ask the Comm ssioners to be back here at 1:30
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pronptly so we can go back to work.

much. We are recessed.

Thank you very

(Wher eupon, at 12:30, the Conmttee was

recessed for

p.m)

| unch,

to reconvene the sane day at

1: 30
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AFTERNOON SESSI ON
(1:40 p.m)

CHAI RMAN BRANSTAD: We're going to
reconvene. We're still working on the accountability
section. The next anmendment is Fletcher 14. \Ahose
going to be handling that? Bryan Hassel is going to
handl e t hat anmendnent for Jack Fletcher. Page 7,
lines 11 and 12.

(Pause.)

CHAI RMAN BRANSTAD: Has everybody found
this? This is really nore of a coment than it is an
anendnment as well. Did everybody |ocate this?
woul d recogni ze Comm ssioner Hassel to address this
i Ssue.

MR. HASSEL: The purpose of the original
| anguage is to say that often individual public
school s don't have responsibilities for covering al
special needs. |It's districts who have that
responsibility. Districts can decide to set up
special prograns in certain schools. For exanple,
not every school, so the entire school should not

have the responsibilities that any particular public
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school woul d have. Jack is suggesting we shoul d not

say that, that in fact that opens up the possibility

of charter schools refusing to serve children with

speci al needs. That's the issue.

| prefer the original

| anguage. It tries

to keep out the possibility that a charter school

coul d be bankrupted by one child, whereas a | ocal

public school would never

face that because the

district would be able to absorb the costs.

CHAI RMAN BRANSTAD:

would |ike to comment ?

Are there others who

Does anybody want to nove? |

don't know. The anendnent woul d essentially delete

this sentence. Is that what

MR. HASSEL:

Del ete the fina

That's the way | interpret it.

he's getting at?

phrase.

CHAI RMAN BRANSTAD: After students at |ine

11, there'd be a period and delete the rest of it.

MR. HASSEL:

woul d nmove that for the

pur pose of having discussion of it.

MS. TAKEMOTO:

CHAI RMAN BRANSTAD:

second to approve it.

Second.

under st and f or

There's a notion and a

pur poses of
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di scussion, it's been nmoved. But it's ny
under st andi ng that you do not support it. |Is there
anyone that would like to speak in favor of this
change? Recogni ze Conmi ssioner Huntt.

MR. HUNTT: Thank you, M. Chairnan.
Conm ssi oner Hassel, would you accept and nmaybe
getting to this point where it says "needs of
students with disabilities, and if |ocal parents

request is" as additional |anguage there?
MR. HASSEL: \here are you?
MR. HUNTT: Line 6, beginning to "to

create an environnent in which charter schools can

meet the needs of students with disabilities, and if

| ocal parents request it, states need to give charter

school s equitable access to special education

funding. In other words, |ocal parents aren't

necessarily concerned about it, and don't want access

toit. Does that mean charter schools could still do
it?

MR. HASSEL: | think his issue is nore
down at this last |line, so maybe we can hold that.

CHAI RMAN BRANSTAD: Conmmi ssi oner Gordon?
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MR. GORDON: \What is the need for the | ast
sentence? Again, | think we're back to the states
must clarify the allocation. They nmust do whatever
they want to do and it seens to ne the sentence
before captures what we'd like themto try to do.

CHAI RMAN BRANSTAD: So you' re suggesting
just delete that |ast sentence altogether.

MR. GORDON: | think the second sentence
in the paragraph really says what we're reconmmendi ng
that states do if they are so inclined.

MR. HASSEL: The previous sentence goes
nore to charter schools access to services and
techni cal assistance. The final sentence goes to the
all ocation of responsibility under state |aw, which
is really a separate question. In many states, it's
uncl ear what responsibilities charter schools have
versus districts in which the child resides. In this
instance, it's just calling on states to be clear
about that so that everyone knows what they're
getting into.

CHAI RMAN BRANSTAD: Conmi ssi oner Takenoto?

MS. TAKEMOTG:  Having al ready added two
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paragraphs to this report and fearful that nore
people will be taking, and this not being central to
our discussion, | agree with Dr. Fletcher's
recommendati on that we just strike it. It wasn't
central to our discussion. In inplenmentation, the
states would have to do this, and there would have to
be sonme discussion of civil rights in all this
anyway. So | would just say, just for purposes of

del eting text, because |'ve added text, | amfor it.

CHAI RMAN BRANSTAD: | think the question
is then do you support deleting the entire sentence
or just deleting after students?

MS. TAKEMOTGO: | support Dr. Fletcher's
amendnment to del ete the whol e sentence.

CHAI RMAN BRANSTAD: That's not the
anendment. I1t's my understandi ng that that
anmendnment, as presented by Conm ssioner Hassel puts
a period after "students." David Gordon has
suggested we del ete the whole sentence. Do you want
to offer that as a substitute?

MS. TAKEMOTG: No, | agree with Dr.

Gordon's anmendnent and |I'msorry but | |ost track of
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t hat .

CHAI RVAN BRANSTAD: You offered that as an
amendnent, as a substitute amendnent, Conmm ssioner
Gordon?

MR. GORDON: Yes.

CHAI RMAN BRANSTAD: And you second it. So
we have a nmotion and a second that, as a substitute,
this is really a substitute for the Fletcher
amendnment that would delete the entire sentence,
starting with states on lines 9, 10, 11, and 12.

Di scussi on on that?

(No response.)

CHAI RVMAN BRANSTAD: |If there's no nore
di scussion, we'll vote on that. All in favor of the
Gordon substitute amendnment that deletes that entire
sentence, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(Chorus of noes.)

CHAI RMAN BRANSTAD: There is one no vote,
but it is approved. That is really in lieu of so the

Fl et cher anendnment is now out of order. We'Ill go to
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Hassel amendnment nunber 6.

MR. HASSEL: It actually m ght be useful
to consider 6 and 7 together. Page 7, lines 19
through 21, is to make clear that famlies can choose
charter schools and other choice options that target
students with disabilities, which apparently is
sonet hing that many parents woul d seek out even if
these offer relatively restricted environnments. The
proposed anmendnments make clear that we're not
suggesting that this be done outside the context of
| EP team and out si de considerations of what's right
for the student. This is still within the framework
of special education which takes into account those
features.

CHAI RVAN BRANSTAD: |s there a second?
Comm ssi oner Hassel noves anendnents 6 and 7, the
clarification anendments. |Is there a second to that?

MR. BARTLETT: Second.

CHAI RVAN BRANSTAD: We have a second from
Comm ssioner Bartlett. Discussion?

(No response.)

CHAI RMAN BRANSTAD: All in favor of adding



10

11

12

13

14

15

16

17

18

19

20

21

22

23

this clarifying | anguage Hassel anmendnents 6 and 7,
signify by saying aye.
(Chorus of ayes.)

CHAI RMAN BRANSTAD: Opposed signify by

sayi ng no.

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. JONES: Next is Fletcher 15.

CHAI RVAN BRANSTAD: The next is Fletcher
anendment nunber 15. |s sonmebody going to handle

this? Conm ssioner Takenoto?

MS. TAKEMOTG: | think |I'mincorporating
what he's saying and naybe enbellishing it alittle
bit. But on page 7, line 28 and |ine 29, after
"issues as central,” |I would insert "as central civil
rights to special education essential." So states
and localities nmust treat ideas, |east restrictive
envi ronnent issues as central civil rights, and
central to special education, making it a matter of
services rather than a matter of procedural
saf equards. The students with disabilities are best

served with their non-di sabl ed peers and then insert
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Dr. Fletcher's text, which says, whenever possible or
consistent with the individual needs of the child,
and the wi shes of the parent. | think Dr. Fletcher's
| anguage there makes cl ear what we had di scussed on
the earlier amendnent that there are situations where
the | east restrictive environment is appropriate in
accordance with parental w shes.

MR. JONES: Would you read that one nore
time?

MS. TAKEMOTO. States and |ocalities mnust
treat ideas |least restrictive environment issues as
central civil rights.

CHAI RMVAN BRANSTAD: Woul d basic civil
rights be better than central ?

MS. TAKEMOTO. That's terrific. Basic
civil rights and essential to special education by
making LRE a matter of services rather than a matter
of procedural safeguards. Students with disabilities
are best served with their non-di sabl ed peers
whenever possible or consistent with the individual
needs of the child and the wi shes of the parent.

CHAI RMAN BRANSTAD: Conmi ssi oner Takenoto
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noves that anmendnment which really incorporates her
anmendment and the Fl etcher amendment, right?
MS. TAKEMOTO:  Yes.

CHAI RMAN BRANSTAD: Is there a second to

t hat ?

MR. CHAMBERS: Second.

CHAI RMAN BRANSTAD: Seconded by
Conmm ssi oner Chanbers. | recognize Conmmi ssi oner
Bartlett.

MR. BARTLETT: M. Chairman, with the
ut nost respect and admiration for Comm ssioner
Takempt o and al so Conmi ssioner Fletcher, it seens to
me in re-reading carefully lines 28 on page 7 through
line 5 on page 8, which is what is being amended, it
seens to ne that this is a problemthat does not
exi st, so the solution of changing | anguage or addi ng
nore | anguage or deleting |anguage, it seenms to nme in
readi ng this paragraph carefully, it is a good
paragraph the way it is. It says what we nmean, which
is that LRE is central to special education services
and that best served with non-disabl ed peers. That's

what the | aw says, by the way, and clearly that there
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are exceptions to that, so |'mnot sure we serve
ourselves by trying to nodify this | anguage. It
| ooks to nme |ike the | anguage does what we want it.

MS. TAKEMOTO: What | have attenpted to do
here is respect the dissent in the Comm ssion about
this point. | know that we heard from Dr. Fletcher,
Dr. Lyon, and others, that students with disabilities
are not necessarily always best served with their
non-di sabl ed peers. That is not a principle that |
enbrace, but | also want to respect the differing
opi ni ons of other nembers of the Conm ssion, and al so
Dr. Fletcher who is not here.

CHAI RMVAN BRANSTAD: Dr. Lyon?

MR. LYON: | think the |anguage can stay
in essence as stated with the sanme neaning. |If
Conm ssi oner Takempto's phrase and Dr. Fletcher's
phrase after non-di sabl ed peers, carries that
nodi fier with it --

MS. TAKEMOTO: That is Dr. Fletcher's
speci fic amendnent that he requested that we
consider. | should add that far be it fromnme to be

out LRE' d by another nmenber of the Comm ssion, but |
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have been so chasti sed.

MR. BARTLETT: | don't think I'd
characterize it that way. |'mjust suggesting that
this probably doesn't need to be anended.

MR. PASTERNACK: M. Chairman, this issue
is one that we tal ked about the other day. Clearly
the Secretary and the Adm nistration are conmtted to
t he fundanmentally inportant principle of educating
children with disabilities in the |east restrictive
environment, and the | aw does state to the maxi nmum
ext ent appropriate, students with disabilities shal
be educated with their non-disabled peers. The issue
with Dr. Fletcher all along has been that sone
students with non-specific disabilities, particularly
kids with learning disabilities, may not in fact be
best served according to the data he presents in a
general education setting. He believes students with
| earning disabilities specifically should be educated
in a pullout nodel.

The data clearly indicates that his
perspective is superior and gets back to the issue we

tal ked about this nmorning. |In sonme instances we
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don't have data to know which kids w th what
disabilities do the best in what kind of settings
with what kind of settings taught by people using
what kinds of scientifically based curricula. So |
woul d support the addition of the |anguage
recommended by Dr. Fletcher in the sentence Dr. Lyon
was just referring to. Students with disabilities
are best served with their non-di sabl ed peer,
whenever possible or consistent with the individual
needs of the child and the wi shes of the parent.

MS. TAKEMOTO: As the presenter of this
anmendment, | would accept that if we can al so add
sone of Dr. Pasternack's |anguage that says after
non-di sabl ed peers, what is not clear to the public
is that it is a curricular, co-curricular, and extra-
curricular activity whenever possible so | would add
t he ot her | anguage in support of our President and
our Secretary.

CHAI RMAN BRANSTAD: This report, as |ong
as it is already, if it's already in the law, | don't
know t hat we have to state it in the report.

MS. TAKEMOTO: So let's npve on.
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CHAI RMAN BRANSTAD: Are we ready to vote
on this?

MR. BARTLETT: M. Chairman, for
clarification, the add would be to add the words,
whenever possible or consistent with the individual
needs of the child or the wishes of their parents.
Is that the basic add?

MS. TAKEMOTO: Steve, are you suggesting
that we take out the basic civil rights and essenti al
to special education? | just want to nake sure that
| under st and.

MR. BARTLETT: | like the words "issues
that are central to special education services."

MS. TAKEMOTGO: As basic civil rights and
essential to special education. Okay, | understand
it now.

CHAI RMAN BRANSTAD: Does everybody el se
understand it?

VO CES: No.

(Laughter.)

MR. JONES: If | could read it back in

part because this is what's going to go. This is
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where we type. States and localities nust treat

| DEA's | east restrictive environnent issues as basic
civil rights and essential to special education by
making LRE a matter of services rather than a matter
of procedural safeguards. Students with disabilities
are best served with their non-di sabl ed peers
whenever possible or consistent with the individual
needs of the child or the wi shes of the parent.

That's what | have recorded.

CHAI RMAN BRANSTAD: Does everybody
under stand that now? Any further discussion? Yes,
Commi ssi oner Grasm ck?

MS. GRASMCK: | won't like nyself if I
don't say this, and that is | totally agree with the
| anguage of this. This is the accountability section
and | see too many students who are LRE and teachers
who do not know how to deliver an instructional
program and the results are not three, and the
students are nore di sadvantaged in that setting with
peopl e who are not delivering high quality
instruction. So sonmehow | wi sh that we coul d weave

in the word "results.”

181



10

11

12

13

14

15

16

17

18

19

20

21

22

23

CHAI RVAN BRANSTAD:  Conmi ssi oner Huntt?

MR. HUNTT: | agree with Conm ssioner
Grasmick. 1'd like to see |east restrictive and nost
effective environnment.

CHAI RMAN BRANSTAD: Do you have the
specific place you want to add that?

MR. HUNTT: As Todd was reading, |'d |ike
to say least restrictive and nost effective
envi ronnent. Least restrictive doesn't always make
t he best outcone.

CHAI RMAN BRANSTAD: Woul d that be accepted
as a friendly amendnent ?

MS. TAKEMOTO I'ma little bit confused
and concerned because we're saying that if schools
don't know how to do it, then they don't have to do
it, they can still put themin the backwoods, because
no one supports bad education. | agree with you that
there are students that are in the back roons but
there are al so students who are wheeled from place to
pl ace wi t hout any education happeni ng, and that's not
a good thing. \When you used termnms called "nost

effective" | |iked what we were tal ki ng about that
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lead to results in some way as opposed to making it a
matter of effective or just research-based
instruction. Sonething that has to do with
delivering results and not making it dependent on
whet her or not they're going to be educated.

MS. GRASM CK: Denonstrated academ c
results.

MS. TAKEMOTG: Where would you put that?

CHAI RVAN BRANSTAD: Denonstrated acadeni c
results, where would that be inserted? Todd' s got a
| egal question here too.

MR. JONES: There's a bit of a problem
with the structure you're all describing. If you add
this as a nmodifier to | east restrictive environnment,
the discussion here is about IDEA s |east restrictive

envi ronnent. We cannot nodify | DEA by suggesting it

i ncludes effective environment. |DEA says what it
says. It says LRE if you'd like to incorporate those
concepts, we'll have to do it separately and

differently than we've been tal king about as
nodi fyi ng LRE

MS. TAKEMOTO: | think we can acconmmpdat e
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Dr. Grasmick's very sage advice on page 8 within the
sane paragraph. The |ast sentence would say, the
provi sion woul d include the requirenment that school
systems provide results-based or researched-based
suppl ementary aid and services. No? Okay, sorry.

CHAI RMVAN BRANSTAD: Dr. Coulter?

MR. COULTER: Let ne offer, on page 7,
line 29, by making LRE a matter of effective
services, the problemhere | agree Dr. Grasm ck wants
to focus on the outcone but | think here this really
is tal king about processes. | think you could say
ef fective services. The nodifier could go with a
matter of bl ank services, | nean whatever | anguage
you think will get to the point is fine.

CHAI RMAN BRANSTAD: So on page 7, |ine 29,
we add matter of results-based for services. |Is that
it? That's a friendly amendnent and wi t hout
obj ection, that's incorporated. | recognize
Comm ssi oner Horn.

MR. HORN: As the Fletcher anmendment was

read back, sa | understand, it used the word "or

bet ween "whenever possible"” or consistent with
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i ndi vi dual needs of the child. Shoul dn't that be

and?

MS. TAKEMOTO:  Yes.

CHAI RVAN BRANSTAD: That woul d al so be
accepted sa a friendly anendnment. Okay. Do you want

to read that one nmore time with the two friendly
anendnments we just approved incorporated init,
before we vote on it? Todd?

MR. JONES: States and localities mnust
treat IDE's |east restrictive environment issues as
basic civil rights and essential to special
education, by making LRE a matter of services rather
than a matter of procedural -- okay, a matter --
that's where the problemis. Thank you. A matter of
resul ts-based services rather than a matter of
procedural safeguards. Students with disabilities
are best-served with their non-di sabl ed peers
whenever possible and consistent with the individual
needs of the child and the wi shes of the parent.

CHAI RMAN BRANSTAD: Everybody under st ands
that. Al in favor of that amendment signify by

sayi ng aye.
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(Chorus of ayes.)
CHAI RMAN BRANSTAD: Opposed?
(No response.)

CHAI RMAN BRANSTAD: It's approved.

Fl et cher anendment nunber 18. |s sonebody
going to handle that one? On page 8, lines 7 through
15 -- go ahead, Comm ssioner Takenoto.

MS. TAKEMOTO: That we had a nodifier.
Parents need to be informed of alternatives to
segregated environnents.

CHAI RMVAN BRANSTAD: \Where?

MS. TAKEMOTO:  \Wherever they can and
wher ever they can.

CHAI RVAN BRANSTAD: \What's the location in
t he paragraph?

(Laughter.)

MS. TAKEMOTG: Sorry, couldn't help
nmysel f.

(Laughter.)

CHAI RMAN BRANSTAD: Unfortunately, Dr.
Fl etcher's anmendnents don't say where they go. He

didn't nake that really clear. Do you want to just
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not do it?

MS. TAKEMOTG: Okay. | withdraw.

CHAI RVAN BRANSTAD: The anmendnent is
wi t hdr awn.

Fl etcher 19. Does anybody want to do
t hat ?

(No response.)

CHAI RMVAN BRANSTAD: Reid Lyon?

MR. LYON: What | think he's clearly
saying is if they were segregated, given what we just
di scussed, an attenpt whenever possible and in the
nost appropriate circunstances to educate the kids in
the | east restrictive environment. |In other words,
he's just saying is that which was nost appropriate.
Does the I EP indicate that those environnents were
the nost results-based, effective and so on, is al
he's saying. | just want to nake sure it gets a good
heari ng here.

MR. GORDON: It sound to be also that what
he was saying is that was sinply our supposition. W
didn't really gather evidence.

MR. BARTLETT: |In defense of the | anguage,
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and | was sonewhat responsible, not for drafting it,
but what |I'm saying we asked clearly why they didn't
get sent to a segregated classroom because they
didn't get sent there, they m sbehaved, they've had a
substitute teacher for two years, and we just really
don't know what to do with them

So, | nmean | guess the point, citing what
we personally observed, is that that's unfortunately,
this is a Commi ssion to i nprove special education in
America. What we saw i s not necessarily the
exception. It is too often the norm-- segregation
because a school doesn't know what else to do with
them and doesn't neasure it and is not held
accountable for the results. There are exceptions to
that. There are plenty of schools that do have
success stories but in too many cases, they sinply
nove to the tenporary buil ding.

MR. GORDON: |'m not objecting to it, I'm
just trying to speculate on what Dr. Fletcher wants
it.

CHAI RMAN BRANSTAD: Commi ssi oner Bryan?

MS. BRYAN: | think the concern is we're
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second guessing an I|EP. And we need to be careful
that we don't second guess sonebody el se's | EP.

MR. BARTLETT: | would hope that we do
have a federal law that clearly allows in our current
enf orcenent and accountability for I EPs that puts
students in segregated classroons with substitute
teachers with no instruction for two years, that's
the reality we're trying to fix, that's the harsh,
cold reality. It pains ne to have to say it but
that's what the reality is and that's what we're
trying to inprove.

CHAI RMVAN BRANSTAD: Dr. Coulter?

MR. COULTER: | would add | think this
document is inportant in principle in saying that
yes, we will second guess IEP teans if they make
i nappropriate decisions. That's what this whole
Conm ssioner is about, trying to make the situation
better. |EP teans do not have unilateral authority
to make decisions that either violate the |aw or are
bad practice. | think the theme is clear.

CHAI RVAN BRANSTAD:  Commi ssi oner Horn?

MR. HORN: As a friendly anendnment, |
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t hi nk what Commi ssioner Fletcher is trying to get at
is the question of whether there was an index study
of any of these cases that were observed. |If you
inserted the word "apparent” before justifiable, so
that it read no apparent justifiable education

pur pose.

CHAI RMAN BRANSTAD: That's accepted as a
friendly anendnent. That's an anendnment to this
section rather than an amendnent to the Fletcher
amendnent, correct?

MR. JONES: The Fl etcher amendnent hasn't
been noved.

CHAI RVAN BRANSTAD: We'l | take that as a
notion. |s there a second?

MR. HASSEL: There's a second.

CHAI RMAN BRANSTAD: Di scussi on?

(No response.)

CHAI RMAN BRANSTAD: All in favor, signify
by sayi ng aye?

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)
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CHAI RMAN BRANSTAD: It's approved. It is
t hen your consensus not to nove the Fletcher
anendment? Okay. We will just nmove on.

Fl etcher 20, page 8, lines 21 to 25.
Comment on that? Comm ssioner Takenpto?

MS. TAKEMOTO: | think what Dr. Fletcher

is recomendi ng here, if we have to think through how

we woul d change that | anguage or sinplify that

| anguage, there's going to be a new di scussion that

we have not had an opportunity to discuss in the task

forces. | would recommend that we do not accept that
amendnment .

CHAI RVAN BRANSTAD:  Commi ssi oner Horn?

MR. HORN: | just feel | need to nake a
statement on the record here for this report about
this issue. | think that this report is
unfortunately this is what Jack Fletcher is getting
at. And | apologize if this sounds too harsh,
woeful Iy i nadequate when it conmes to a di scussion of
children with behavioral difficulties. And | think,
for exanple, there's no discussion that | see where

we tal k about inplenmenting school -wi de behavi or al
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managenent prograns to prevent behavi oral problens or
dealing with kids with behavioral problens in the
context of school -w de behavi oral nanagenent systens
whi ch have been proven to be not only effective but
extremely cost-effective. There's nothing in this
docurment that | can see that suggests that there's a
great understandi ng about that. Absent that, | just
get concerned about this paragraph.
CHAI RMAN BRANSTAD: Commi ssi oner Takenoto?
MS. TAKEMOTG: |'mvery thankful to Dr.
Fl etcher for | think my understandi ng when we talk
about early intervention for this, we're talking
about reading. Dr. Fletcher has done an excell ent
job in his task force's section that really does
speak to school - based behavi oral probl emns,
intervention progranms in a powerful and convincing
way. And | applaud those. | just don't see that.
It just would take a long tinme to think about how we
woul d go about or how we woul d support diluting the
exi sting safeguards that are in place for the
pur poses of trying to get this report here. But | do

think that Dr. Fletcher has done a great job of
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addressing the issues of behavior and the research-
based success of school behavioral support plans or
progr ans.

MR. COULTER: It's on page 31. | think
unfortunately, what we're tal king about is a
different part of the report. This is the
accountability section.

CHAI RMAN BRANSTAD: Commi ssi oner Hassel ?

MR. HASSEL: | agree with other
comm ssioners that it's too late to craft
recommendat i ons about discipline. W didn't have a
task force on it, we didn't have testinony, but we
ought to have some kind of acknow edgment perhaps in
the introduction that there are | ots of issues
including this one that we don't take up in this
report. W focus on certain things. W should
acknow edge that and probably should specifically
acknow edge that we did not take up discipline, not
because it's not inportant but because we only had
that nmuch time and resources.

CHAI RVAN BRANSTAD:  Commi ssi oner

Butterfield?
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MR. BUTTERFIELD: | agree with
Conm ssi oner Hassel. | think since it hasn't been
dealt with in depth, | agree that we shoul d perhaps

make that a part of summaries of sonme of the issues
that we were not able to deal with. | know that's a
maj or concern in schools across the nation. It m ght
be a subject for greater study, but we haven't had,
we've dealt mainly with the academ c

MR. BARTLETT: M. Chairman?

CHAI RVAN BRANSTAD: Commi ssioner Bartlett?

MR. BARTLETT: In light of the
Comm ssion's discussion, | think for a whole series
of reasons, we really did not deal with the
di sci pline and behavi or nodification issues in this
report perhaps because it's the subject of a whole
new Conm ssion. G ven that, probably a nore
appropriate text that supports our recommendati on and
descri bes our recomendati ons would be to end this
sentence or this paragraph on line 23 with the words
"for disciplinary reasons.” |If you | ook through the

rest of the paragraph, it either does not foll ow

anything else or it does not support any of our
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recommendations or it's just sort of sitting there by
itself. Sone of the other words | agree with, sone |
don't agree with. Some of the individual

Conm ssioners, we really never dealt with anything
there, so | don't think we should try to fix it.

That was an area we just didn't get to.

CHAI RMAN BRANSTAD: You're recomrendi ng we
del ete everything after "reasons" on line 23, so the
rest of page 8 and the top of page 9 would go --

MR. BARTLETT: | think it's either
redundant or it is not supported by anything that
we' ve done.

CHAI RVAN BRANSTAD: |Is there a second to
t hat notion?

MS. TAKEMOTO  Second.

CHAI RMAN BRANSTAD: Seconded by
Conm ssi oner Takempoto. Recogni ze Conmm ssi oner
Takenot o.

MS. TAKEMOTO To some extent, because all
the Conm ssioners did not attend all the task force
neetings, we all do not have a picture of this whole

devel opnent but | think that when we get to Dr.
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Fletcher's report, we will see that that task force
did di scuss and consi der the behavioral issues quite
clearly. Qur task force on accountability did not,

so | think the record is that our task force didn't,

but the other discussion is very well thought out and

| ai d out.
CHAI RMAN BRANSTAD:  Conmi ssi oner Huntt?
MR. HUNTT: Thank you, M. Chairnan.
don't nmean to prolong this but I'mnot quite sure

t hat says what we want it to say. For instance, if a
child in special ed is using drugs and is expelled
from school, are we saying we can't do that because
he or she is on a special ed progran? W' re saying
that we can't discipline kids in special ed for any
reason. First of all, I don't want to see any
student expell ed because of his or her disability.
But | think if we throw that out, then we're opening
up to kids not being expelled for disciplinary
reasons.

MR. BARTLETT: Comm ssioner Huntt, that's
why |'m suggesting we stop and not go there. W stop

after the word "reasons." The rest of the sentence
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gets us into a swanp we're not quite sure where we
are. |'mnot suggesting we can fix it, |I'mjust
saying we delete it. W don't add anything by trying
to tal k about it, because we haven't figured out what
we want to say. W have to get one thing we want to
say; that's the first half of the sentence: No Child
Left Behind. The basic principle of providing
speci al education services to children who are
excl uded fromthe current placenment for disciplinary
reasons. We do want to say that. Beyond that, |
don't know where el se we want to go, so we don't have
to take a position either way. W can just stop.
CHAI RMAN BRANSTAD: Commi ssi oner Fl emm ng.
MR. FLEM NG | think we al so have to keep
in mnd that when we're really tal king about
di scipline or something with reference to drugs,
that's also a legal matter and usually it's going to
be recorded through discipline, but also through
possi bly the breaking of the law. That definitely is
not sonething we've actually discussed in our
Comm ttee.

CHAI RMAN BRANSTAD: Conmmi ssi oner Huntt, do
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you still want the floor?
MR. HUNTT: Yes, sir. |I'mstill not sure
if my concern's addressed. It seens to ne as | read

it, and I"'mtrying to understand and maybe |'m just
not getting it, but it seens to me what we're saying
here is that a child in special ed cannot be renpved
fromthe current educational placenment based on
di sciplinary reasons. Disciplinary reasons coul d be
a whol e host of reasons that have nothing to do with
his or her disability.
CHAI RMAN BRANSTAD:  Commi ssi oner Horn?
MR. HORN: | don't know if this is what
anybody intends, but it is what the sentence says.

What you need to do is nmodify if the behavior in

guestion is related to his or her disability. [If you

don't have that nodification in there, and just
sinply being in special ed, prevents renoval froma
current educational placenment or school for
di sciplinary reasons, for any reason

MR. HUNTT: So if you want to say, due to
their disability, |I'm happy with that.

CHAI RMAN BRANSTAD: You're accepting that

198



10

11

12

13

14

15

16

17

18

19

20

21

22

23

as a friendly amendnent ?

MR. BARTLETT: If | could nodify it. |
understand. [|I'msorry. On line 23, | think the way
to fix it is to say excluded from educati onal
services for disciplinary reasons. You do often have
to change the educational placenent for disciplinary
reasons; that's obvious. You just can exclude them
from educational services. | would anend it to say
provi di ng educati onal services to children who are
excluded. Doug, | think it says what you're trying
to say. And that is, you have to provi de educati onal
services. |If you have to take them out of their
current educational placenent, then you have to
provide them services. That's what it says now.

MR. PASTERNACK: | think part of the
problem|'m having is that the word "excl uded" shoul d
not be there, it should be renmoved because the whol e
poi nt of the discipline provisions is not to exclude
kids from acceding the appropriate education to which
they are entitled even when they are renoved from
school for disciplinary reasons. W, as a

Conmm ssi on, have decided not to get into the
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discipline issue and I want to use this as a quick
opportunity to rem nd the Comm ssioners that | would
invite you all to participate with us in the
reaut hori zati on process where we will have a great
deal nore opportunity to discuss all of these
wonderfully inmportant issues in great detail.

Based on today's neeting and now t hat
we're on page 8, and it's 2:30, | can see that |I'm
going to get a lot older during this reauthorization
process. | think the whole point is what is the best
public policy. Right now, what the |law and the

regul ations require is that you can renmpve kids from

school for disciplinary reasons, but you cannot cease

providing the services to which they are entitled.
So | think that semantics here, as Conm ssioner
Grasm ck rem nded us during our |last neeting, are
critically inportant and the word "excluded" should
not be there, it should be renoved. Then we can get
to Comm ssioner Huntt's excellent point.

CHAI RMAN BRANSTAD: Do you accept that as
a friendly anendnment ?

MR. BARTLETT: Yes.
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CHAI RMAN BRANSTAD: So we change
"excluded" to "renoved." Now we're back to
Comm ssi oner Huntt.

MR. HUNTT: Thank you, M. Chairnan.
think that Comm ssioner Bartlett, if we could put for
di sciplinary reasons related to his or her
disability, | would be a little nore confortable with
it. If you take a literal interpretation of what's
written right there, it would be that kids could not
be renmoved from school if they're in special ed for
di sci plinary reasons, period.

MS. TAKEMOTO: W' ve done renoved.

(Pause.)

CHAI RVAN BRANSTAD: Does Comm ssi oner
Bartlett want to comment on that? Do you accept
t hat ?

MR. BARTLETT: Conmi ssioner Huntt, |
don't, because | think the school has to provide --
it ought to be required to provide an educati onal
service to a student who is renoved fromthe regul ar
pl acenent for whatever reason, whether it's for

di sciplinary reasons, whether it was because it was
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the third Tuesday, or whatever reason. | don't think
it requires a nodifier whether it's related to a
disability or not. You still have to provide
servi ces.
CHAI RVAN BRANSTAD:  Commi ssi oner Gordon?
MR. GORDON: | think one difficulty is to
say school. What Bob Pasternack was trying to get
at, the school district is obligated to providing
servi ces, not necessarily at the sanme building. |
think if you take out "school"?

CHAI RMAN BRANSTAD: |s that acceptable,

M. Huntt?

MR. HUNTT: | thought we were ending the
sentence after "disciplinary reasons.” School is one
line 24, is that not correct? Yes, | accept.

CHAI RMAN BRANSTAD: You'd accept that
t hen?

MR. HUNTT: Absol utely.

CHAI RMAN BRANSTAD: COkay. We're taking
school out, is that right, and that is accepted as a

friendly anmendnent ?

MR. BARTLETT: Yes.
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CHAI RMAN BRANSTAD: W th that, it's
acceptable to you, Comm ssioner Huntt?

MR. HUNTT: Yes.

CHAI RMAN BRANSTAD: Are we ready to now
vote on this amendnent? Conm ssioner Bartlett noves
the amendnent. All those in favor of the amendnent,
as anmended, signify by saying aye.

(Chorus of ayes.)

CHAI RMAN BRANSTAD: Opposed, nay?

(No response.)

MR. FLEM NG Abst ai n.

CHAI RMAN BRANSTAD: The ayes have it.

Fl etcher 21, page 9, lines 8 and 9. Does
anybody want to nmove this or comrent on it?

(Pause.)

CHAI RMAN BRANSTAD: Do you want to just
not take this up? |If nobody wants to nove it, we'l
just proceed.

MR. BUTTERFIELD: On line 5, shouldn't
t hat be students?

CHAI RVAN BRANSTAD: Line 5, students.

Shoul d be students i nstead of student, and we're not
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goi ng take up the Fl etcher anmendnment. Nobody chooses
to nmove that.

MR. GORDON: | only have one suggesti on.
We may want to nake the | anguage he used here
consistent with the | anguage we used, the results-
based, whatever it was, and add that in there on page
6 or 7. It was the bottom of page 7 and the top of
page 8, however we characterized the LRE

MR. JONES: | m ght nmake a suggestion to
that end. W©Making LRE focus on result-based services,
woul d that acconplish your purposes?

MR. GORDON: Yes.

CHAI RMAN BRANSTAD:  Commi ssi oner Gordon
noves that. |s there a second?

MR. BUTTERFI ELD:  Yes.

CHAI RVAN BRANSTAD:  Commi ssi oner
Butterfield seconds it. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RVAN BRANSTAD: Opposed?
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(No response.)

CHAI RMAN BRANSTAD: It is approved. W're
now on Takempto 7.

MS. TAKEMOTG: This anendnent is being
added to add | anguage in the text to support the
| anguage in the recommendation that | noved to insert
at the beginning. Do | need to read it, or can we
work with it and fix ny |anguage where needed? It
woul d be sonewhere in page 9. This is the inproved
i dea process so it would go after the paragraph that
begi ns "parent contact begins with the IEP ..." That
was the | anguage that Dr. Gordon prepared at the | ast
neeting. It would go in the next paragraph, so that
woul d be line 17.

CHAI RMAN BRANSTAD: It's a new paragraph
inserted between |line 16 and line 18. |s that
correct?

MS. TAKEMOTO:  Yes.

MR. BARTLETT: M. Chairman, |'d nove
approval of the paragraph.

MR. COULTER: Second.

CHAI RMAN BRANSTAD: It's nmoved by
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Conm ssi oner Bartlett. Second by Comm ssi oner
Coul ter. Discussion?
MR. COULTER: | just want to say this wll

solve a problemfor nme. The way this was worded, we
had an enphasis. It seened |ike an overenphasis only
on binding arbitration. Wat we're trying to say is
that there are a variety of nmethods for dispute
resolution so | really like this.

CHAI RVAN BRANSTAD:  Furt her di scussion?

Commi ssi oner Chamber s?

MR. CHAMBERS: | just have a question. Is
t he Comm ssion recommending that all | EPs be
facilitators? |Is that what this is suggesting? [|'m

conf used.

CHAI RMAN BRANSTAD:  Commi ssi oner Takenoto?

MS. TAKEMOTOG: Do you want to speak to
this, Dr. Gordon? This was part of your
recommendati on and di scussion at our |ast meeting.

MR. GORDON: It didn't intend to inply the
need to hire | egions of new people, just training the
peopl e we have in different ways.

MR. CHAMBERS: |'mtal king about the
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sentence, the second sentence in the first paragraph.

It wasn't so nmuch this paragraph that Cherie just
proposed, but the Comm ssioner recomrends | DEA
support training for skilled facilitators to run | EP
neetings in a way that parents and staff -- that
seens perfectly reasonable. | guess | was just
wondering are we going any further with that or does
that apply to all | EP neetings should have a
facilitator? Maybe they already do.

MR. GORDON: Again, | think nore the
intent of it was not to hire new people but the
peopl e who do run the neetings be trained in a
col | aborative rather than adversarial fashion and
that that be pushed for in the law. And districts
begin to take that approach.

CHAI RMAN BRANSTAD: |If we're ready, we
have a new paragraph that's been | guess proposed by
Comm ssi oner Takenoto, noved by Conm ssi oner
Bartlett, seconded by Comm ssioner Coulter. To add

t hi s new paragraph between |lines 16 and 18. Al

those in favor of this notion, signify by saying aye.

(Chorus of ayes.)
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CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. JONES: The next one is Takenmpto 8.

MS. TAKEMOTG: This is on page 10, line
21. |If we're going to use the term "whol eheartedly
agree" that neans that we're all just dying to get
bi nding arbitration. This Comm ssioner is willing to
defer to the desire of the rest of the Comm ssion to
support a try at this binding arbitration business
but I don't necessarily whol eheartedly agree, so |
woul d whol eheartedly suggest that we take
whol eheartedly out of the sentence.

CHAI RVAN BRANSTAD: |s that a notion?

MS. TAKEMOTO: | nove.

MR. BUTTERFI ELD: Second.

CHAI RMAN BRANSTAD: Moved and seconded by
Comm ssioner Butterfield. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of
del eti ng "whol eheartedl y" just the word

"whol eheartedl y"; "agrees" is fine. \Woleheartedly
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goes.

MS. TAKEMOTG: |'msorry, can we think --
l"mjust willing to give it a try. |'mjust not
ready to junp in.

CHAI RMAN BRANSTAD: | think "agrees" is
fine.

MS. TAKEMOTO: Just take out strongly.

CHAI RVAN BRANSTAD: You want to take out
whol eheartedly and strongly? 1Is that acceptable?

MR. BARTLETT: | whol eheartedly agree.

MR. COULTER: And | strongly second.

CHAI RVAN BRANSTAD: The notion now del etes
bot h whol eheartedly and strongly. You've got to go
whil e you're going. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. JONES: That's the section, M.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Chai r man.

CHAI RVAN BRANSTAD: We now vote on the
full section. Are there any other anmendments?

MR. BARTLETT: M. Chairman?

CHAI RMAN BRANSTAD: | will recognize
Chairman Bartlett, the Chairman of this task force,
for final remarks.

MR. BARTLETT: When we discussed the LRE
Section in the recommendati ons, there was sone
di scussion, as | recall, |led by Comm ssioner Horn,
t hat suggested that we should put in some clarifying
| anguage, that 100 percent of LRE is not the goal.

So | kind of took note of that and that would go into

page 9. |If the Conm ssion is interested in doing
that, it would clarify what we earlier discussed. It
woul d read sonmething like this, if |I can read ny

writing, which is pretty unlikely, sonething |ike:
CHAI RMVAN BRANSTAD: What |ine?
MR. BARTLETT: On page 9 at |ine 10.
Since that's the LRE line. Conm ssioner Horn, this
is what | was trying to wite down, as you were

di scussing it. Sonething |like 100 percent inclusion
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of special education students in the mainstreamis
not necessarily the goal of the least restrictive
environnment. But the Conm ssion finds that the rate
of LRE in sone states or in nmany states, | would say,
is wholly unsatisfactory. States should place and
this is the text for it. [It's not recomrendati on.

St ates shoul d place an additional enphasis on

i ncluding students with disabilities in mainstream

settings.

In other words, what we said earlier was
that 100 percent is not the goal. | think we ought
to say that, | agree with that. That's true. Since

it's true, we ought to say it but we also ought to
say that we find that in nany states the rate of
inclusion is not satisfactory. W encourage states
to place an additional enphasis on higher |evels of
i nclusion, higher |evels of nainstream ng.

CHAI RMAN BRANSTAD: Any comments on that?
Commi ssi oner Gordon?

MR. GORDON: | agree with that. | just
think it belongs nmore back in the section on page 7

and 8. The section there on page 9 tal ks about it
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with reference to children in foster care. So |
think it fits better in the section that we edited so
heavily, perhaps after that paragraph that ends on

the top of page 8, sonewhere on that page.

MR. BARTLETT: | agree.
MR. LYON: | don't know if it does any
better with 100 percent, Comm ssioner Bartlett. |If

we don't explicitly tal k about percentages, see if
this works. LRE is a dinmensional concept. The | east
restrictive environment for one student with
disabilities may nmean regul ar classroom whil e anot her
student nmay respond to services or effective services
and/or instruction in a tutorial or a small group
setting. That is to give the exanple that LRE is

di mensional. It's not either/or. [It's not full
inclusion. | then go on to say there's a critical
need to identify which instructional settings and
student/teacher ratios are nost directly related to
out comes for individual students. That nay be a
little too flowery or too obtuse. But that's what
we' re tal king about, you know. LRE is nentioned.

CHAI RMAN BRANSTAD: Do you accept that as
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a friendly anendnment ?

MR. BARTLETT: | would accept that as an
addition. Let nme say two things. First, our goal is
not 100 percent of all students in mainstream but
second that we generally find that the rate of
i nclusion is unacceptable in many states. |'mtrying
to say those two things also in addition to the
out come base that you're adding on, so | accept that
as an addition but not a replacenent.

MR. LYON: Could we say after, not 100
percent, we could then reinforce that by saying LRE s
a di mensi onal concept, or one could just say the
| east restrictive environnment for one student with
disabilities nmay be the regular classroomw th full
i nclusion while another student may respond to
services and/or instruction in a tutorial or snal
group setting. There is a critical need to identify
whi ch instructional settings and student/teacher
ratios are nost directly linked to positive or
productive outcones for the student, and then your
| ast phrase woul d foll ow behind that.

MR. BARTLETT: |'d leave it to staff to
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put the words and sentences in the order as |ong as
you get both concepts, the outcone in the one that
100 percent is not the goal, but that we find that
the rate of inclusion in many states is wholly
unsatisfactory. |If we get the wholly unsatisfactory
words in, I'll be happy.

CHAI RMAN BRANSTAD: Let nme just ask what
we' ve got right now is an anmendnent that Bartlett has
offered with a change in |ocation offered by Gordon
with additional information which has been accepted
as a friendly addition by Reid Lyon. 1Is that
acceptable to everybody? Ed Sontag?

MR. SONTAG. | understand the discussion
on instructional tinme, and sone children need
instructional time in different places, but | think
if we begin to change sone of the basic concepts of
this law, it's not going to be good politics or good
policy. In other words, one of the nore
i nconpr ehensi ble parts of the law that nakes it so
wonderful is the concept of all. [It's been there
fromthe beginning, and I think if we begin to say

| ess than 100 percent, we're beginning to chip away
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at Brown versus The Board of Education. |[If you |ook
at the history of this law, that part of the |aw cane
out of Brown. Tom M| heu, who was the architect of

t he Pennsyl vani a Consent Decree, has tal ked about
that for decades, and | think we're beginning to
tinker with a very precious concept. | don't support
Congressman Bartlett's giving away the nunber. |
think it's bad politics for us to start saying we
don't want 100 percent. W' re not talking about
functionality, we're not tal king about instructional
strategies, we're talking about a basic civil rights
conponent of this act.

CHAI RMAN BRANSTAD: Conmi ssi oner Bartlett,
woul d you like to respond to M. Sontag?

MR. BARTLETT: | don't want the word to
change "l east restrictive environment." What |'m
trying to say is what everyone knows to be true, that
is that 100 percent of special ed students in a
mai nstream cl assroomis not the goal of | east
restrictive environment. Least restrictive
environnent is the |least restrictive environnent for

i ndi vi dual students. That's what |I'mtrying to say.
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Perhaps | worded it clunmsily. 1'mon the side of
believing that way too nmany students are put into a
segregated environnment, but | also believe in nmany
i ndi vidual cases a student's |east restrictive
envi ronnent is an individual teaching course that's
i ndividualized for that student. That's the | east
restrictive environment in nmany cases. | don't want
to do anything that changes LRE. | want to say that
LRE does not nmean 100 percent of students and 100
percent of nminstream cl assroons.

CHAI RMAN BRANSTAD: Conmi ssi oner Takenoto?

MS. TAKEMOTO: The | anguage in the |aw,
what you're saying is that you think not the |aw, as
it pertains to you do not renove students unless it's
necessary, that's in the paragraph of the |law that |
just handed to you is what you think we need to
af firm and mai ntain.

MR. SONTAG |I'msaying if we tinker with
t he concept and begin to define | ess than 100
percent, we're going to send a nmessage that we don't
mean all. | essentially say this is a civil rights

i ssue and we shouldn't begin to quantify that. In
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ot her words, integration is defined under Brown; it
didn't say 98 percent, it didn't say |less than 100
percent. | think we're tinkering with a concept that
we' Il wake up one norning and wi sh that we hadn't
ti nkered with.

CHAI RMAN BRANSTAD: Commi ssi oner Hassel ?

MR. HASSEL: Comm ssioner Bartlett, can
you repeat what we're saying we don't believe should
be 100 percent?

MR. BARTLETT: Thank you, Comm ssioner.
In fact, | just started a new sentence. Perhaps the
way to start it would be sonething like, |east
restrictive environment is a |law that applies to al
students. \What |'m saying is, and perhaps |'m saying
it clunsily is that the goal of least restrictive
environnent is not a 100 percent inclusion of all
speci al education students in a mainstream classroom
at all times. That's what I"'mtrying to say.

Least restrictive environment is a pullout
for reading special services is not the |east
restrictive environment is not the tenporary buil ding

in the back for the kids that can't read, but it is a
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pul | out for an hour-a-day reading session for a kid
that can't read.

CHAI RMAN BRANSTAD:  Conmi ssi oner Fl ake?

MR. FLAKE: | realize that it would be
i npossi ble to accommdate 100 percent. The question
is why do you have to put the | anguage in the
recommendation? | don't see why it has to be there
stating specifically 100 percent. | think Ed and I
are having the same problemin terns of stating it.
Do we have to state it? It seens |like a negative to
nme that does not have to be appli ed.

MR. BARTLETT: M. Chairman, perhaps |
could make a notion to close this section, with the
exception of this paragraph, and then Conm ssi oner
Lyon and Conm ssi oners Sontag and Fl ake and | can
cone back to the Comm ssion again at the end of the
day if we can come up with | anguage we can all agree
to? If not there's no harmto not including it. It
is an add that would make it better, but there's no
harmto not saying anything. Gve us until the end
of the day. W' Il see what we can come up wth.

CHAI RMAN BRANSTAD: We'll defer on this
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particul ar issue. It would be the expectation that
you' Il conme back with a consensus reconmendation to
present to the full Conm ssion before we concl ude our
wor k t oday.

CHAI RMAN BRANSTAD:  Conmi ssi oner Huntt?

MR. HUNTT: One additional mnute, please.
This is nmy |last chance ever to probably edit
Comm ssioner Bartlett. 1'd like to take that
opportunity with regard to page 7, line 24. Parental
choice prograns with federal funds while preserving
basic civil rights. 1'd like to say the students'
basic civil rights because that's what we're talking
about. Line 24, presum ng the students' basic civil
ri ghts.

MR. BARTLETT: | accept that.

CHAI RMAN BRANSTAD: Ckay. Conm ssi oner
Huntt noves and Comm ssioner Bartlett seconds the
anmendment that adds "students' basic civil rights.”
Add students to that provision that says basic civil
rights. Discussion?

(No response.)

CHAI RMAN BRANSTAD: All in favor of the

219



10

11

12

13

14

15

16

17

18

19

20

21

22

23

notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: M. Chairman?

CHAI RVAN BRANSTAD:  Commi ssi oner
Past er nack?

MR. PASTERNACK: In front of you, you have
32 pages of technical edits that |'ve prepared for
the Conm ssion which we haven't had a chance to | ook
at. That's fine. However, as an exanple, an issue
t hat we' ve been tal king about page 9, line 8 would
read "based on the technical edits | have proposed,
maki ng LRE appropriate to service would renove
children with disabilities to the npost integrated
setting possible. | believe that may be the kind of
| anguage that Commi ssioner Bartlett is |ooking for as
a way of encouraging, the peopl e encouraging
integrating children with their non-di sabl ed peers to
t he maxi mum extent appropriate. | know we've been at

this awhile. However, of the 32 pages of technical
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edits that you all are receiving includes little
changes like that. | wonder if this m ght be at

| east a monment to ask the Conm ssion's indul gence to
at |l east take a |look at some of the things that |I'm
suggesting here as technical edits because we spent a
|l ot of time talking about LRE. That, to nme, nakes a
sinpl e change. [It's sending an inportant nessage to
fol ks and that sentence would then read, making LRE
appropriate services will nmove children with
disabilities to the nmost integrated setting possible.
A sinple change. | just wanted to | et peopl e think.

MR. LYON: Based on the individua
student's needs?

MR. PASTERNACK: Yes. As | think,
Conmm ssi oner Lyon, | said this norning, these are all
i ndi vi dual i zed deci sions made by | EP teans including
t he parent and the student based on data and the best
evi dence possible. W can get back to that issue
later. But | don't know how he Comm ssion wants to
proceed.

CHAI RMAN BRANSTAD: M suggestion would

be, instead of taking up all these technical
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anendment s i ndividually, that we basically handle
those as a group at the end. |Is that acceptable?

' mconcerned, | nean, | been through this in the

| egi sl ative process and seen what happens when you
start doing the technical amendnents and you can get
bogged down. Yes, Commi ssioner Takenoto?

MS. TAKEMOTGO:  You asked us possibly to
neet into the wee hours of the night. [|'m wondering
perhaps if we can work into the wee hours of the
night to take a | ook at these technical amendnents
and consi der them tonmorrow as an exception basis if
there's anything that anybody doesn't |ike about any
of these things, we can discuss it. But other than
t hat, we woul d accept anyt hing.

CHAI RMAN BRANSTAD: | think that's fine,
but I think we need to probably have a chance to
review them | think your suggestion's a good one.
Revi ew t hem over ni ght or whatever to nake sure that
there's not anything in there. | renenber people in
the |l egislature also saying, well this is just a
techni cal amendnent. We brought in LaVern Schroeder

who is known to have gotten pretty surprising things
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done that nobody el se knew was happeni ng because of
t hese technical amendnents. | think it's appropriate
for people to review themvery carefully but | think
your suggestion is a good one. W can take them up.
Is that acceptable with you? This is eventually

going to be all folded into it. Conm ssioner Flake?

MR. FLAKE: M. Chairman, | regret that I
will have to |l eave. As you know, |I'mdealing with a
transition issue. | would like for the Chair to
of fer proxy votes on ny behalf if that is
appropri ate.

CHAI RMAN BRANSTAD: Thank you.

MR. GORDON: | would make the sane
request.

CHAI RMAN BRANSTAD: Wt hout objection, 1'd
be glad to accept that. Thank you very nuch. Good
| uck.

MR. BARTLETT: M. Chairman, | nove the
adoption of the section and cl ose the section adopted
as amended by the Comm ssion with the exception of
t he additional |anguage that may be presented by

Conmm ssi oner Lyon, Comm ssioner Sontag and nyself
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subsequently.

MR. HUNTT: Second.

CHAI RMAN BRANSTAD: There's a second by
Conm ssi oner Huntt, noved by Comm ssioner Bartlett,
seconded by Conm ssioner Huntt to adopt with the
exception of the one area that's going to be brought
back to us, the accountability, flexibility, and
parent al enpower nent section discussion and the
techni cal anendments. The technical anmendnents of
that section is going to be reviewed overni ght and
taken up | ater.

If there's no further discussion, all in
favor of that nmotion signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved. Thank
you. We go on to the next section and the first
amendnment is Berdi ne nunber 3.

MR. BARTLETT: M. Chairman, while we're
| ooki ng for our paperwork, it would useful if

Secretary Pasternack could provide us with a footnote
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telling which of his technical anendnments were not
actually technical and which ones we have to read.

MR. PASTERNACK: Technically speaking,
they're all technical.

CHAI RMAN BRANSTAD: |'m sorry, that may
have inplied something that wasn't fair. | don't
want to ascribe LaVern Schroeder to Bob Pasternack,
so Bob, accept ny apol ogi es.

MR. PASTERNACK: Duly noted. It starts out
by saying "a note from Todd Jones" and it goes bel ow
are the recommended changes fromBill Berdine. |
found it. It took me a little while. | should be in
your packet that you received.

MS. TAKEMOTO: There are two sets of
Berdi ne anmendnments. One is just what | printed out.

CHAI RMAN BRANSTAD: This is Berdi ne Nunber
3. Federal Regulatory Section, page 12, |ine 14.
Starting with, including a unified system of services
birth through 21, ending on line 16, with substantive
outcomes. The term "unified systeni may inply a
rigidly formal hierarchy when what was di scussed in

t he hearings was a continuum of services. It says
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substitute unified continuum of services for unified
system of services. Comni ssioner Takenoto?

MS. TAKEMOTO: As a point of order, | have
recommended t he suggestion of an anendnent that deal s
with three later on, birth through 21 later on. [|I"m
wondering if we could take a | ook at that and deci de
whet her or not we want to delete it in this
recommendat i on.

CHAI RMAN BRANSTAD: That is Takemoto 1 for
this section.

(Pause.)

CHAI RMAN BRANSTAD: \Why don't we | ook at
yours as well and deci de which one we want to | ook
at. 1'll recognize Commi ssioner Takenmoto for her
amendnment .

MS. TAKEMOTG: Would you like me to read
it?

CHAI RMVAN BRANSTAD:  Sure.

MS. TAKEMOTGO: The reason |I'moffering
this amendnent is | think everyone that |'ve spoken
to on the Comm ssion, and | think everyone is pretty

much in support of the early intervention program
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Rat her than making it a stepchild of this report,
that it deserves its own recomrendati on so ny
recommendati on woul d be that we create a seanl ess
| DEA systemfrombirth to age 21. W permanently
authorize Part Cwith flexible use of funds to
support birth to five progranms. And we strengthen
i nt eragency col |l aboration at the federal |evel.
CHAI RMAN BRANSTAD:  Conmi ssi oner Chanbers?
MR. CHAMBERS: | just talked to Doug G|
on the phone with relation to some of the finance
recommendations in which he tal ks about some of the
sane issues. He expressed concern, given the fact,
at least with respect to Part C, that about half the
states, nmaybe not exactly half, but it's certainly
split between education and health as | ead agenci es.
Statenments |ike that m ght have sone inplications or
create some real hardships on the parts of the states
in navigating the Part C waters, as you put it.
CHAI RMAN BRANSTAD: Commi ssi oner Takenoto?
MS. TAKEMOTOG: MW back was to the audi ence
when | reported on the systemtask force

recommendati ons and | heard from nunerous fol ks that

227



10

11

12

13

14

15

16

17

18

19

20

21

22

23

are much nmore know edgeabl e and experienced with Part
C, confirmation. What they basically said was only
about sonewhere between 11 and 13 states have Part C
in the Departnment of Education. The other two-thirds
are sonmewhere el se. Because we did not have a ful
bl owmn | ook at this, in recognition that we do support
Part C, no one's against single services but as
opposed to the recomendations that | discussed at
the | ast task force neeting, what |'m suggesting is
that we do not say that the Departnment of Education
in the states would be the | ead agency or the states
woul d just continue to have that flexibility and
choi ce.

CHAI RMAN BRANSTAD:  Conmi ssi oner Chanbers?

MR. CHAMBERS: | guess the notion of
seanl ess service is maybe you're going to tell ne how
we're going to inplenent that? The first thing |
would do first is to say, there's got to be a person
in the same post adm nistering the program the two
prograns, Part C and Part B.

MS. TAKEMOTO: We al so didn't have an

opportunity to have a separate task force on the
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transition fromearly childhood Part C, birth to two,
on the 619 three to five, but the recomrendation is
being offered in recognition that those services
really do need to be seam ess. There should not be
maj or di sruptions or disjointed services or prograns
bet ween these. 1In effect, that is what the states
have been noving to create is a seam ess system so
that children are assuned to nove in between the
di fferent programs that our states have set up.
CHAI RMAN BRANSTAD: Conmi ssi oner Chanbers?
MR. CHAMBERS: In part, | want to nmake

sure I'"'mreflecting the concerns expressed by ny

col | eague, Doug G lIl, on this issue, not having the
experience of being a state director. |'mjust
trying to reflect, as best | can, his concerns in
this area. | certainly would agree that a seam ess

systemis sonmething | think we could all support.
Havi ng studied Part Cin a few states, and tried to
col |l ect data about the prograns, it is extrenely
difficult to sort out. One of the big issues is
coordi nation anong the various service agencies. |

guess | just want to be sensitive to what we night be
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inmplying for the states, that we m ght have to go
t hrough in getting adjustnments, that's all. Thank
you.

CHAI RMAN BRANSTAD:  Furt her di scussion?

MR. PASTERNACK: M. Chairman?

CHAI RVAN BRANSTAD: Yes, Comm ssioner
Past er nack?

MR. PASTERNACK: The know edge base on
early childhood is exploding exponentially. There
are several people who've expressed to ne sone
signi ficant concerns about pernmanently authori zing
Part C, especially given the context of the upcom ng
aut horization of IDEA and the fact that some people
are advocating that we take the different parts of C
and 619 and integrate theminto B and have B be birth
through 21 in the interest of sinplifying some of the
overly complex |aws and regul ati ons governi ng speci al
education. So | would sinmply point that out to the
Conmmi ssion. It may want to consider that in reacting
to the proposal from Comm ssioner Takenoto. | would
not be in support of permanently authorizing Part C.

MR. BARTLETT: M. Chai rman?
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CHAI RMAN BRANSTAD: Conmi ssi oner Bartlett.

MR. BARTLETT: Conceptually | agree with
that. | suppose | could be dissuaded, but by and
| arge we've decided for the entire | DEA we shoul d ask
for a ten-year authorization. Permanent
aut hori zati ons have the downside if you don't get
i nprovenents as you go along, if you don't make
changes so intuitively we should avoid a pernmanent
aut horization of Part C or anything el se.

MR. PASTERNACK: Thank you. | will speak
in opposition to the ten-year reauthorization
proposal when | get that opportunity.

MR. BARTLETT: Permanent is a |lot |onger
than ten years. |I'mtrying to understand
Conm ssi oner Takemot o how your reconmmendati on woul d
differ in terms of results from what base text is
because | see the words. |'mnot sure how I
under st and how the results have changed.

MS. TAKEMOTO: The intent of this is to
recogni ze the early intervention program and the
program worthy of a specific recommendation. [|If we

take out the "permanently authorized" phrase as Dr.
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Past ernack has suggested, | don't know, | no |onger
know what we're supporting, and | agree. You speak
about the confusion of what it is that we' re doing
her e.

CHAI RMAN BRANSTAD: |s there further
di scussi on?

(No response.)

CHAI RVAN BRANSTAD: | f not, Conmi ssioner
Takenoto has the anendnment. Do you want to have
final remarks on that?

MS. TAKEMOTG: |'m open to other | anguage
because it's not necessarily Part Cin and of itself.
And again, Dr. Hassel, I'mwondering if we can defer
this recomrendati on.

CHAI RMAN BRANSTAD: He's got his light on.
Maybe he's got it.

(Laughter.)

CHAI RMVAN BRANSTAD: Dr. Hassel ?

(No response.)

CHAI RMVAN BRANSTAD: Dr. Coul ter?

MR. COULTER: M. Chairman, | would submt

t hat we have this recomendati on on page 26 that
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there is sonme | anguage. | think Comm ssioner
Takenoto's purpose was to try and make the
recommendati on nore promnent in this section.
woul d subnmit that probably given the controversies
associated with it that where it is on page 26 is
probably just fine.

CHAI RMAN BRANSTAD: Does anybody have a
comment on that? Comm ssioner Takenoto, is that

acceptable or do you feel it needs to be here?

MS. TAKEMOTO: Can we defer discussion of

this until we get to page 267

CHAI RMAN BRANSTAD: Yes we can if that's

t he consensus of the Comm ssion.

MR. BARTLETT: M. Chairman, if

Commi ssi oner Takennto would like to withdraw w t hout

prejudice to refiling later.

CHAI RVAN BRANSTAD: Okay, with
Conm ssi oner Takenoto's approval of that the
amendnment is withdrawn at this time wthout

prej udi ce.

Back to Berdine 3. Dr. Berdine mght also

wi sh to withdraw, w thout prejudice.
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MR. BARTLETT: | be he woul d.

CHAI RMAN BRANSTAD: Hearing no objection,
so ordered. And we go to Fletcher 1. This is
Fletcher 1 for the regulatory and nonitoring
anendnments. Page 12, lines 20 and 21.

MR. COULTER: M. Chair, | think it really
relates to line 19. The question is giving a nunber
of states, it's actually 19 through 21. | think this
is Conmm ssioner Bartlett's primary reconmendati on.

MR. BARTLETT: M. Chairman, if it's the
recommendation, | see that Dr. Fletcher doesn't agree
but I found it to work quite well to establish a
number which states a goal and creates a certain
scarcity but ten is a | arge enough nunber so there
are enough states that everybody can agree that who
cones up with a good plan can get one. The ones who
cone up with a bad plan can then review the good
pl ans so ten is kind of a good government nunber that
we like to use in government. It's worked in other
systems. | would recomend we stay with it. If we
| eave it vague, you could end up with two or thirty.

CHAI RMAN BRANSTAD: Conmmi ssi oner Coul ter?
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MR. COULTER: | would submt that | don't

think Dr. Fletcher intended us to apply science to

this political issue. | really want to speak in
support of the ten. |'d be delighted if we got 12 to
14. Let's see what happens here. | would defer to

M. Bartlett's political experience; we' re not
t al ki ng about science.

CHAI RMAN BRANSTAD: Does anybody want to
nove the Fletcher anmendment ?

(No response.)

CHAI RMAN BRANSTAD: |If not, we will just
nove on. Pasternack 2. This is technical, right?

MR. PASTERNACK: This is substantive. The
anmendnment is to make a few changes here, first on
page 12, to replace lines 23 to 27 with the
following: The first one is to delete page 12, that
| DEA be reauthorized for ten years. On page 12, |ine
29, again the rationale is that our know edge is
expl oding at such a rate that we run the risk of not
being able to incorporate the best of science into
the best of policy into the best of law. So it's

just sinply attenpt to ask the Commi ssion. |'m about
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to go through the reauthorization process and from
what | hear from ny coll eagues, nmaybe it's better to
have it reauthorized for life, but on the other hand,
we run the risk of not being able to integrate things
t hat change, and evidence from science to inforned
policy. That's what | am maki ng the recomrendati on
that I am on that.

CHAI RMVAN BRANSTAD: Reid Lyon?

MR. LYON: | would support that anmendnent
or that deletion if in fact authorizing for ten years
makes the provision of services inperneable to the
information that will be forthcom ng in the next two
years, three years or four years. |If in fact that's
t he case, we set ourselves and the kids up for |ong-
term harm when in fact we have the possibility of
much better outcones.

CHAI RMAN BRANSTAD: Nancy Grasm ck?

MS. GRASMCK: |I'mvery sensitive to what
Conm ssi oner Pasternack is saying. The problem at
the inplenentation level is that by the tinme people
are oriented to the newlaw, it's practically time to

change it. And there's a real inplenentation process
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that needs to take place, and it takes a period of
time. So | don't know if there's another nechani sm
for adjustnent but there's a real problemon a |arge
scal e of getting people oriented to a new | aw,
beginning to inplenment it, |ooking at results.

CHAI RMAN BRANSTAD: Reid Lyon?

MR. LYON: | certainly understand
Commi ssi oner Grasmi ck's concern. At the sane tine,
I'"mnot sure that we're actually applying what we
know about better inplenentation as we speak
primarily because we give such |arge wi ndows to
i npl ement within., | don't knowif this is the tine
to tal k about using a shorter tine frane as | everage
or a mechanismto use what we know to inpl ement
better. | clearly understand the inplenentation
i ssues but frankly we reinforce a | ack of

i npl enment ati on sonetimes by protracted periods of

tinme.
CHAI RMAN BRANSTAD:  Conmi ssi oner Coul ter?
MR. COULTER: | just want to reinforce
what Comm ssioner Grasmck is saying. | think we

heard testinony to the effect that the |aw is passed.
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It took two years to get regulations out, and then it
took states tinme to change their laws to conformto
the law of the regulations. | think this
recommendation was trying to respond to that | ong-
time line that it takes for states and | ocal entities

to begin to inplement a law. Then they're thrust

back into the reauthorization process. |If |
understood this, Comm ssioner Bartlett, | think that
was the rationale behind this recomendation. | just

wanted to be cl ear about what the rationale was.

CHAI RMAN BRANSTAD: Commi ssi oner Takenoto?

MS. TAKEMOTO: This recomrendati on and our
task force discussion was to also be consistent with
No Child Left Behind, which is a ten-year w ndow at
the inplenentation level. 1Isn't it ten years?

MR. HASSEL: Not for reauthorization.

It's a 12-year tinme line for getting results.

MS. TAKEMOTG: Thank you for clarifying
that for ne. M problemat the |local level is the
sane problem or the same change issues that we have
as adm ni strations change, which is that we have

bureaucrats sitting at the federal, state and | ocal



10

11

12

13

14

15

16

17

18

19

20

21

22

23

| evel who think that they can just wait for it to
change again instead of inplenenting what is there.
In Virginia, it took the feds two years, it took us
anot her two years, and the localities have not al
subm tted their inplementing recomrendati ons. Now
we're turning around and doing it again, so they're
saying, we'll just wait until they fix all the things
that were wwong last time, and we won't inplement it.
I f people can figure out how we can address this | ack
of inmplenmentation because they think they can wait
until the next tinme around, | would be in support of
not having to wait. We've been waiting for five
years in too many places already. And now we're
turning around, and they're just sitting around
waiting for it to change again. So | think we want
conpliance, we want people to actually inplenent
what's actually in IDEA, so if there's sonme way that
we can figure out how to nake that happen, I'mfully
supportive.

CHAI RMVAN BRANSTAD: Commi ssi oner Huntt?

MR. HUNTT: Thank you, M. Chairnan.

really |iked what the Under Secretary said at our
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| ast neeting. We're not tal king about no school |eft
behind but No Child Left Behind, whatever it takes to
ensure the kids are getting the best education
possible | think is what should drive this particul ar
recommendat i on.

CHAI RMAN BRANSTAD: Commi ssi oner Hassel ?

MR. HASSEL: Perhaps we coul d recomrend
speedy issuance of regulations on the new | aw by the
Department of Education and anmbitious timelines for
states. Under No Child Left Behind, states are
al ready having to act this year. Nobody's waiting
two or three years to start inplenmenting No Child
Left Behind, because that's the way Congress wrote
the | aw, so perhaps the recomrendati on could be
speedy i nplenmentation. The Departnment of Education
shoul d i npl ement regul ati ons on the new | DEA very
qui ckly. I don't know what the tine franme woul d be
if you want to put one, and that Congress should al so
establish anmbitious tinelines for states to begin
i npl ementing their responsibilities.

CHAI RMAN BRANSTAD: Commi ssi oner Takenoto?

MS. TAKEMOTG: Could we put the sane kind
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of ambitious tinmelines that are apparently in No
Child Left Behind? Just |ook at that as a bl ueprint
for how we do this, and find | anguage tonorrow which
woul d be consistent with that inplenmentation.

Unl ess, Ed, do you know what the time frames are for
t hat because -- are there federal regul ations?

MS. GRASM CK: There are sone and there
are others still underway. So we are novi ng ahead
with a lot of conplications required but we' re doing
it. 1 want to be clear that | support Comm ssioner
Past ernack and Comm ssioner Lyon in the integration
of new information. | do think we can have a tine
i ne which doesn't necessarily work and that
i ntegration of what we hope will become part of the
i npl ement ati on doesn't happen. | think if the
regul ati ons can be done nore rapidly and if we can
have a specific tine line, it would be very hel pful.

MR. BARTLETT: M. Chai rman?

CHAI RMAN BRANSTAD: Conmmi ssi oner Bartlett.

MR. BARTLETT: Perhaps the way to sol ve
it, I think Secretary Pasternack is right.

Fundanentally, if you have a ten-year authorization
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in such a rapidly changi ng and devel oping field, |
think you end up losing a lot. At the sanme tine,
school s, which appropriately feel put upon with ever-
changi ng regul ations, this sonetimes di scourages
them Perhaps we should turn the section on its head
and |l ook at the real problemwhich is the |ack, at

| east in the '97 amendnents, the |ack of the
expedited i npl ementation. That was the problem The
problem wasn't that it was a five-year authorization.
It was that nobody started until year four-and-a-half
sone would say. | wouldn't say that, but some would
say. So perhaps the right approach would be on line
29 would be sinmply to renove the words "reauthorize
in ten years" and Congress will reauthorize for

what ever | ength they choose to. But then to start
with the words | DEA should provide for, |eave the
rest of it and say sonmething like for. W didn't, by
the way, throw inconsistent with the No Child Left
Behind since we're doing that a | ot, consistent with
No Child Left Behind, the |IDEA should provide for an
expedited i npl ementation at the federal, state and

| ocal |evel of the newly authorized | DEA, achieving
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positive changes at the classroom |l evel within the
first 12 nonths. After enactnment, our goal is to get
changes at the classroomlevel, and if we say that we
want to see sone changes within 12 nonths, and the
speedy i nplenmentation occurs at the federal, the
state, and the local l|evel, that should achieve the
goal .

CHAI RMAN BRANSTAD: So you're offering
this as a substitute?

MR. BARTLETT: As a substitute for this
recommendat i on.

CHAI RVAN BRANSTAD: |Is there a second to
t hat ?

MR. LYON: Second.

CHAI RMAN BRANSTAD: We've got severa
seconds. We've got a notion and a second. Do you
want to read that again?

MR. BARTLETT: | was hoping not to delete
the term"reauthorized in ten years" delete that all
toget her and state that "consistent with No Child
Left Behind, |DEA should provide for an expedited

i npl ementation at the federal, state, and LEA | evel
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of the newly authorized | DEA, seeking to achieve

positive changes in the classroomw thin 12 nonths of

enact nent . "
CHAI RMAN BRANSTAD:  Commi ssi oner Grasm ck?
MS. GRASM CK: | liked everything except
the 12 nmonths. |'mnot sure, | |iked the expediting,
etc. | think the time line should be left up to the

reaut hori zati on process, just as it was in No Child
Left Behind, and there are a variety of different
time lines, so I'mnot confortable with the 12

nont hs.

CHAI RMAN BRANSTAD:  Conmi ssi oner Takenoto?

MS. TAKEMOTO: These recommendati ons have
been all caps for what we're tal king about here and I
t hink what we're tal king about here is expedited
results from expedited inpl enentation.

MR. BARTLETT: | accept that as a friendly
anmendment. M. Chairman, | mght say in response to
Conmm ssi oner Grasmi ck's thoughts, and | respect them
a great deal, |I'mdeliberately not saying here that
everything has to be inplemented or nost things have

to be inplenmented in 12 nonths because it's not
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realistic. | do think as a Comm ssion, though, this
is a way of saying we're pretty darned di sappoi nted
with 1997, with the results of 1997 reauthorization.
We were pretty darned di sappointed. Those results,
in many cases, didn't get relayed to the classroom
Whoever's fault it is we are disappointed. What
we're saying is, as a Conmmi ssion, we're doing all
this work, and then Congress has been doing a |ot of
work and we'd |like for parents and students to see
sonet hi ng happen in 12 nonths. |'m not saying how
much needs to happen, but just sonething.

MS. GRASM CK: | concur with that

i npati ence that you're feeling. However, | would say

t hat through the reauthorization process, there ought

to be set up a schedul e of dates and they ought to be

tailored to whatever the requirenent is. Just as we
did in No Child Left Behind, there are sone things
that are absolutely i medi ate, and sone things that
are in two years' time, out years. So there's a

schedule. It is very specific with no waivers.
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MR. BARTLETT: | accept that, M.

Chai rman, as an add, while keeping that we've got to
see something in 12 nonths, sonething |like the
reaut hori zation shall establish a tinetable of
expected inplenmentation for various sections of the
reaut hori zati on.

So what you're saying is sone would be 12
nont hs, sonme woul d be six nonths, perhaps. Sonme
woul d be 18 nmonths. | agree with that. But | would
hold the sane that something has to happen in 12
nont hs, even if it's not everything.

CHAI RMAN BRANSTAD: Commi ssi oner Lyon.

MR. LYON: | do think those dovetail well.

| think Conm ssioner Bartlett is not telling us

explicitly or the | anguage isn't telling us

explicitly how much has to be achieved. It certainly

sends a nessage that we want to see results in the
classroomwi thin a reasonable period of tinme. That
could be left up to individual districts | suppose.
No?

MS. GRASM CK: | think the schedul e ought

to be part of the law, just as No Child Left Behind.
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There is a specific schedule that is part of the |aw,
and there is an analysis of what is reasonable to do
first, second and third. | don't think we should
prej udge that.

MR. LYON: | would just add that whatever
schedule is in place within this fairly constrained
period, we ought to wite it in law that if the
states do not achieve it, Secretary Pasternack is
bani shed to | owa.

(Laughter.)

CHAI RMAN BRANSTAD: That sounds |ike a
reward, not a punishment to ne.

(Laughter.)

CHAI RVAN BRANSTAD: \Where are we at this
point? | think Conm ssioner Bartlett has an
amendnment which he has rewitten with added
addi ti onal | anguage to neet Comm ssioner Grasm ck's
concerns. Do you want to re-read that? Are we ready
to vote on that?

MR. PASTERNACK: M. Chairman, | just want
to say that Comm ssioner Bartlett is exactly right.

| was not there. | think it's unconscionable that it
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took two years to get the regulations out to
i npl ement the law, and | think that's the real issue
that we're facing.

As a bureaucrat, as somebody who is
responsi ble for inplementing at the state level, it
was really tough to do that absent regul ations, and
the states floundered for a great deal of time to
figure out what congressional intent was. For you
all to say that we want to try to get it done as
qui ckly as possible is fine because what this is al
about is excellence in results for kids with
disabilities, which we don't have, despite the fact

t hat we've made significant progress.

| told you before that Commi ssioner Sontag

will tell you that the graduation rate for kids with
disabilities has clinmbed to a historic high in the
hi story of this country, but still nore than 40
percent of kids with disabilities in this country do
not graduate from high school with a standard

di pl oma, and that's unconscionable. W are |eaving
too many ki ds behind.

I think the intent of Conm ssioner
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Bartlett's | anguage is inmportant. Once we get the

| aw reaut hori zed, let's get the regulations behind it
as quickly as possible, apropos of what Comm ssioner
Grasm ck said.

CHAI RMAN BRANSTAD: Do you want to restate
that, M. Bartlett, and we'll vote on it?

MR. BARTLETT: M. Chair, this will be a
substitute for the current recomendation. My
accommodation to Secretary Pasternack, by the way, |
think that the task force identified a problem but
m sidentified the problem The probl em was not
whet her it's five or ten years, the problem was
whet her the change was getting nade in the classroom
You hel ped us to understand that.

So the substitute is entitled: "Expedited
i npl ementation consistent with No Child Left Behind
| DEA shoul d provide for expedited inplenmentation of
new aut hori zation achi eving positive changes in the
classroomwithin 12 nonths. Further, the
reaut hori zation shall establish a tinetable for each
section of reauthorization.

MR. HUNTT: Second.
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CHAI RMAN BRANSTAD: We've got a notion and
a second to approve. This is a substitute for
Past ernack Number 2. Al in favor, unless there's
further discussion, all in favor of that notion,
signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved. You
woul d then wi thdrawn Number 2 and go to Pasternack
Nurmber 3. | recognize Dr. Pasternack

MR. PASTERNACK: Thank you, M. Chairnman.
This gets to sone information Dr. Sontag asked for

originally and brought our attention to the fact that

we need to utilize the federal OSEP staff npre
effectively. That's the test for utilizing a new
reconmendat i on. | f OSEP has not been able to neet

its obligation and appropriately inplenment its
responsi bility under federal |law within three nonths
of the issuance of this report, the Secretary of
Education will report to Congress reconmendati ons on

how OSEP can better use its staff and recommendati ons
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to i nplement federal special education |aw.

"1l just break that in two, because |I'm
asking for two separate changes. W can do them
seriatim

CHAI RMAN BRANSTAD: You're going to nove
that. |Is there a second for that?

MR. COULTER: Second.

CHAI RMAN BRANSTAD: Di scussi on?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved. Do
you want to go to the second part? W're on a rol
here. Keep at it.

MR. PASTERNACK: Moving all the way to
page 19, | know we'll conme back to the other pages in
between. | don't know. |s that acceptable?

CHAI RMAN BRANSTAD: Let's go ahead and do

it if it's rel ated.
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MR. PASTERNACK: All right. Page 19,
replace lines 4 to 17 with the foll ow ng:

The Commi ssion believes that
i npl enmentation of inportant federal |law requires a
conmm tnment to an appropriately trained and wel |
utilized staff. The Conm ssion finds that the Ofice
of Special Ed and Rehabilitative Services, OSEP in
particul ar, has not been able to neet its obligations
and appropriately inplenent its responsibility under
federal |aw.

Fam |ies and states will not receive the
prom se of special education without a strong federal
office to assist states, reinforce flexibility and
i nnovation and col |l ect inportant data about results
and enforce conpliance for results.

The Comm ssion recomrends that within
t hree nmonths of the issuance of this report, the
Secretary of Education report to Congress
recomrendati ons for how OSEP can better utilize its
staff and resources to inplenment federal speci al
education | aw.

M. Chairman, nenbers of the Comm ssion,
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this is just narrative to support the reconmmendati on
that you all have just unani nously approved about 30
seconds ago.
CHAI RVAN BRANSTAD: |s there a second?
MR. LYON: Second.

CHAI RMAN BRANSTAD: A second from Rei d

Lyon. | recognize Dr. Coulter.
MR. COULTER: | just want to speak in
favor of this. |It's better worded and gives a little

bit more flexibility, and since | wote it in the
first place, | like Dr. Pasternack's wording in
preference to m ne.

CHAI RMAN BRANSTAD:  Conmi ssi oner Takenoto?

MS. TAKEMOTO:  Just a proposed friendly

anmendment. You say "Fanmilies and states will not
receive the prom se of special education". | think
it should say "Students with disabilities will not

receive the prom se" because special education shoul d
be promi sing those results for the students nore than
their famlies or the state.

CHAI RMAN BRANSTAD: Do you accept that as

a friendly anendnment ?
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MR. PASTERNACK: Certainly, M. Chairnman.

CHAI RMAN BRANSTAD: That's accepted as a
friendly anmendnent. We'lIl take a vote on it. |Is
there a second to that notion?

MS. GRASM CK:  Second.

CHAI RMAN BRANSTAD: Seconded by
Comm ssi oner Grasmi ck. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
Takenmpt o amendnent to the Pasternack amendment
signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved. W're

now on the Pasternack anendnent as anmended. Any
final remarks?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
anmendnment as anended, signify by saying aye.

(Chorus of ayes.)

CHAI RVAN BRANSTAD: Opposed?
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(No response.)

CHAI RMAN BRANSTAD: It is approved.
Ber di ne Nunber 4. W have Fletcher 3 through 6
first. Fletcher 3 through 6. That's page 16, |ines
2 through 7. How do you want to handle this?

MS. TAKEMOTO: | would like to --

CHAI RMAN BRANSTAD: Commi ssi oner Takenot o.

MS. TAKEMOTG: Again, in the interest of
space, not that anything in here is not true or
appropriate or any of that, but in the interest of
space, | would suggest, | would ask our chair if he
woul d accept the shortening of the section per Dr.
Fl etcher's recommendati ons and would just tighten up
t he | anguage here.

CHAI RMAN BRANSTAD: You're asking that
gquestion to Dr. Coulter?

MR. COULTER: | think -- you' re naking a
noti on?

MS. TAKEMOTO:  Yes.

MR. COULTER: The notion is to accept

Fl et cher Nunber 3, which is to delete |lines 2 through

7. |Is that your notion?
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MS. TAKEMOTG: |'m novi ng that we accept
hi s amendnments 3 through 6. That would tighten the
| anguage, tighten the witing of this.

MR. COULTER: Once again, would you accept
just dealing with items 3, 4 and 5 for now?

MS. TAKEMOTO.  Sure.

MR. COULTER: 1'd be happy to second that.

CHAI RVAN BRANSTAD: We have a notion to
accept Fletcher's 3, 4 and 5. | recognize Todd Jones
for comment.

MR. JONES: Let ne make a conment about
Nunmber 5, which relates to the box. The boxes are
pul | -out quotes that will roughly correspond to where

they are in this text, but that doesn't mean that

they go exactly there. This will be nmuch |ike any
ot her pull-out box. It can be noved closer to the
begi nni ng, but that will depend upon | ayout as rnuch

as anyt hi ng.

MR. HUNTT: \Why woul d the box be footnoted
and put in the appendix for sonething like that?

MR. COULTER: Because | worked on this

section extensively, | think what we're trying to do
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here is to sinply call attention to a sel ection of
testinony, and it adds enphasis. So | would trust
t he executive director to put this in a place in the
report where it does what it's purpose is, which is
to call attention to the remarks of a witness. |
woul d not want it as a footnote.

CHAI RMAN BRANSTAD: Reid Lyon?

MR. LYON: | would second Comm ssioner
Coulter's recomendation. | think these do provide
very clear, conpelling kinds of support for the
Commi ssion's reconmendati on.

CHAI RMAN BRANSTAD: If there's no further

di scussion, we'll proceed to a vote. We're basically

wor ki ng of f of Fletcher amendnments 3, 4 and 5. It's
been noved by Commi ssi oner Takenoto, seconded by
Comm ssioner Coulter. Al in favor of that notion,
signify by saying aye.

(Chorus of ayes.)

CHAI RMAN BRANSTAD: Opposed, identify by
sayi ng nay.

(No response.)

CHAI RMAN BRANSTAD: The ayes have it.
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That is approved. We have Nunmber 6, Fletcher Nunber
6. Commi ssioner Takenoto, are you going to handle
that one, too, or Conm ssioner Coulter?

MR. COULTER: This remark has been nmde
several times. | just need clarification. M.

Chair, are we having a space problemin ternms of the

number of pages? Are we in need here to delete text?

CHAI RMAN BRANSTAD: | think whatever we

can try to delete, yes. | think we're over the

anount that we indicated that we were supposed to try

to live wthin.

MR. JONES: The answer to that is yes as
to text, no as to charts and graphs. W have hosts
of charts and graphs.

CHAI RMAN BRANSTAD: Charts, graphs and
tables. It includes tables, so we have space for
tabl es, but we need to be nore judicious about text.

MR. JONES: That's right. Tables will be
much smaller. Tables, charts and so on are much
smal l er, and they'l|l take up the space you see here.
This table takes nearly half a page. It will be

equal to two |ines at best.
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MR. COULTER: Thank you.

MS. TAKEMOTG: | think | began this
anmendment. | would withdraw it. | was nostly
concerned with your charge for space, and | don't
mnd the information here. | just don't want us to
run over pages.

CHAI RMAN BRANSTAD: W't hout objecti on,
that anmendment is withdrawn. That's Fletcher Number
6. Now we go to Fletcher 8.

MR. HUNTT: [|I'msorry. |'mhaving a hard
time putting my mnd around this. Are you saying
that this table is only going to take two |ines of
space?

MR. JONES: \What | was saying is that it
woul d take the equival ent of, because it goes into a
corner, and its formatting font is nuch smaller. As
t he | ayout goes, and | know you all haven't seen it,

but we will have pull-out areas where the full

gquotes, for exanple, are placed. The anmpbunt of space

a chart this small needs when better formatted than

we're formatting -- that our inconpetent ability to

format it in Word format will do, makes it much, much
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smal | er.

MR. HUNTT: Thank you.

CHAI RMAN BRANSTAD: \Where does it go, in
the margin or sonething? |It's essentially going in
mar gi ns, corners and stuff like that. So it's not
just taking up text space. You can understand that.

Okay. What have we got next? Fletcher 8.
I s sonebody going to handle that one? |[|'ll recognize
Comm ssi oner Hassel for Fletcher 8.

MR. HASSEL: We added Bob's recommended
statement, utilize federal OCR staff nore
effectively. Really that is a sub-heading to go over
this part of the report.

CHAI RVAN BRANSTAD: |s there a second?

MR. HUNTT: Second.

CHAI RMAN BRANSTAD: Di scussi on?

(No response.)

CHAI RMAN BRANSTAD: All in favor, signify
by sayi ng aye.

(Chorus of ayes.)

CHAI RMAN BRANSTAD: This is a headi ng.

Woul d you restate it, M. Hassel?
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MR. HASSEL: On page 19, before we get
into discussion of OCR staff, line 3, a heading,
Utilize Federal OCR Staff More Effectively. The sane
text as in Bob Pasternack's new recomendati on.

CHAI RMAN BRANSTAD: Consistent with that
new recomrendati on, that's already been approved.
"Il come back to the vote again. All in favor of
that notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

Fl etcher 10, page 20, 25 through 29. |It's a delete.

MR. LYON: M. Chairman, | concur with
t hat recomrendati on.

MR. HASSEL: Second.

CHAI RMAN BRANSTAD: Conmi ssi oner Hassel
seconds. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion to delete that, signify by saying aye.

(Chorus of ayes.)
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CHAI RMAN BRANSTAD:

(No response.)

CHAI RMAN BRANSTAD:

del et ed.
MR. LYON:
put lowa in place of Texas.

(Laughter.)

CHAI RMAN BRANSTAD:

t hat notion?
MR. LYON: |
(Laughter.)
MR. COULTER

(Laughter.)

CHAI RMAN BRANSTAD:

M. Chai rman, |

262

Opposed?

It is approved. It's

Fl et cher Reconmmendati on Nunmber 12.

nmove t hat we

Is there a second to

retract that.

It fails.

Commi ssi oner Hassel

has just informed ne that he has w thdrawn Nunber 8,

so that anmendment is w thdrawn.

Fl et cher 132

MS. BRYAN: \What

mean Nunber 12?

CHAI RMAN BRANSTAD:

Hassel w t hdrew Nunber 8.

MR. HASSEL:

VWhat have we got,

The next one is Fletcher 13.

happened on Nunmber 8 -- |

Fl etcher 12. Okay.

Have we not voted on Fl etcher



10

11

12

13

14

15

16

17

18

19

20

21

22

23

263

12? |Is that the problenf

CHAI RVAN BRANSTAD: Fl etcher 12 we didn't
vote on. That's the one that had Texas in it.
Sonebody said lowa and | thought it was just a joke.

MS. BRYAN. |I'mbringing it up in a
different context, but | think it's a better idea to
just sinply saying, during a visit to the school.
Because it's a pejorative coment to sone extent, |
think we ought to just sinply say, we visited a
school .

CHAI RMAN BRANSTAD: So you are back to
novi ng that amendnent? And there's a second from
Commi ssioner Butterfield. Discussion?

(No response.)

CHAI RMAN BRANSTAD: All in favor, signify
by sayi ng aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RVAN BRANSTAD: We took Texas out. We
t ook Ronal d Reagan and Texas out of the report,

folks. We may have -- Fletcher Number 13. Who's
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going to handle that one? This is also a delete,
right? What's your pleasure on that? Page 23. |
recogni ze Conm ssi oner Hassel .

MR. HASSEL: | concur. This is what we
di scussed under accountability. The second sentence
is about failure to nmeet results being the basis for
i ndi vi dual renmedies under the law. This is a
different idea which we haven't discussed.

CHAI RMAN BRANSTAD: So you nmove to del ete?
What portion of it are you noving to delete?

MR. HASSEL: |'mjust pointing out that
there's two very different statenents here and we
m ght want to take them separately.

CHAI RVAN BRANSTAD: We have a notion to
separate thenr

MR. HASSEL: Yes. And | nove to delete
the first one.

MS. BUTTERFI ELD: | second.

CHAI RMAN BRANSTAD: We have a notion by
Comm ssi oner Hassel seconded by Conm ssi oner
Butterfield to separate the two and the first part of

it is actually being del et ed.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

MR. HUNTT: The sentence |DEA should
require truly measurable.

CHAI RMAN BRANSTAD: So that first sentence
t hat goes from "I DEA shoul d measure” through "No
Child Left Behind". That whol e sentence goes,
correct?

MR. HASSEL: That's the notion.

CHAI RVAN BRANSTAD: |Is there a second to
that notion? There is a second from Comm ssi oner
Butterfield. Discussion on the notion to delete that
| anguage?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. JONES: The next is Fletcher 14 and
Berdine 2. |'msorry?

CHAI RMAN BRANSTAD:  Conmi ssi oner Coul ter.

MR. COULTER: | have note to nyself, on
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page 23, line 7, | just want a clarification from M.
Jones. W attenpted to nmake in a nunber of instances
a shift fromuse of the word "outcones"” to "results”
where we had as you see on line 4, outcones/results.
| just want to nake note of the fact that | think
whenever possible we wanted to either use the word
"results" or "outconme/results”, not "outcomes" al one.
| know that's a technical term | just
want to make certain that we're consistent.

CHAI RMAN BRANSTAD: | agree. |It's really
kind of a technical amendnment. Comm ssioner Huntt,
are you seeking recognition? You've got your
nm crophone on.

MR. HUNTT: No. |'msorry.

MR. JONES: Fletcher 14 and Berdi ne 4 at
the sane tine.

CHAI RMAN BRANSTAD: | recognize
Commi ssi oner Coul ter.

MR. COULTER: | just want to nove that we
-- actually I think what we want to do is, | want to
nove that we adopt Commi ssioner Berdine's | anguage on

hi s Nunber 4 where he says change the term If |
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understand this correctly on line 8, to delete the
word "arbitrary"”.

CHAI RVAN BRANSTAD: |Is there a second to
that notion, just delete the word "arbitrary"?

MR. HUNTT: Second.

CHAI RVAN BRANSTAD: A second from
Comm ssi oner Hunt. Discussion on that notion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

(Pause.)

MR. CHAMBERS: | need sone clarification
on the third sentence in that paragraph. a It seens
like there's something mssing. It's on line 11,
page 23. That was the child's | EP team shoul d agree
-- there's sonething m ssing.

MR. JONES: | believe that should be

"arbitrarily". Again, to be consistent, you would
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t hen drop that phrase, that word in line 12 as well.

MR. CHAMBERS: | would nake the npotion
that we sinply delete that clause. W can take that
out as a technical edit.

CHAI RMAN BRANSTAD: So you did exactly the
sane thing in your technical edit?

MR. PASTERNACK: Pretty much. It's on
page 1132 that we passed out for your perusal, and if
you go then to page 23, line 12, it would read
“criteria for judging results, not arbitrary.
Established”. | don't know if that gets you to the
poi nt that you're making, Doctor Coulter.

CHAI RMAN BRANSTAD: It actually cuts it
off after "results", right?

MR. COULTER: We're sinply recommending to
del ete after the conmm.

CHAI RMAN BRANSTAD: So you'd have a period
instead of a comma and delete the rest of it?

MR. PASTERNACK: |If you want to do that.

CHAI RVAN BRANSTAD: Dr. Coul ter noves
t hat .

MR. PASTERNACK: "Il second it.
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CHAI RVAN BRANSTAD: Dr. Pasternack seconds
it. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved. The
Takenot o amendnent we deferred on, | believe, page
21, line 19. Comm ssioner Takenotoo.

MS. TAKEMOTG:  Yes. Thank you for waiting
on nme on this one. One of the things -- |'ve had
sonme conversations about the interactions between
OSEP and OCR and how they could work together in nore
power ful ways.

So this is an effort to be supportive
wi t hout identifying the -- not, you know, it's not ny
job. 1'msaying that we would, to ensure that states
and LEAs are supported in finding quick resolution
and effectively inproving results.

CHAI RMAN BRANSTAD: That's a notion. S
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there a second?

MR. HASSEL: Second.

CHAI RVAN BRANSTAD: There's a second from
Conmm ssi oner Hassel. Any discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: The ayes have it. The
notion is approved.

MR. HUNTT: M. Chairman, there should be
a period after "coll aborative".

CHAI RVAN BRANSTAD: Period after
col | aborati ve.

MS. TAKEMOTO: It's now after "results".

CHAI RVAN BRANSTAD: After "results" for
t he one you just approved. The next anmendnent is?

MR. JONES: Fletcher 16.

CHAI RVAN BRANSTAD: Fl etcher Nunber 16.

(Pause.)

270



10

11

12

13

14

15

16

17

18

19

20

21

22

23

MS. TAKEMOTO. M. Chair?

CHAI RMAN BRANSTAD:  Conmmi ssi oner Takenoto?

MS. TAKEMOTO: | have really been, it
shoul d be noted that | am avid supporter of early
intervention, and in light of our previous discussion
and the uncertainty and | ack of full support for
this, I think we would be doing nore harm and add to
anbiguity to have any nmention of Part Cin here, and
per haps added to the list of things that we didn't
really get to. | just think that Fletcher has a
nunber of amendnments, and | don't know, but once we

take out permanently authorized, which | think that

we have pretty nuch agreed to do, | don't know how
this discussion will help anyone know what we
i nt ended.

|"ve al so had sone anendnments having to do
with the backing of research results, as Dr. Fletcher
did in his anendnments, and I"'mjust thinking in the
interests of tinme and not full attention to this
i ssue, that we just say we didn't deal with it.

CHAI RMVAN BRANSTAD: Dr. Coul ter?

MR. COULTER: | think we'd be
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di srespecting the testinony we heard in the research

section and in Nashville. 1'mnot certain what the
nmotion is on the floor. | think we're trying to deal
with item Number 16 of Fletcher. |s anybody taking

that? | didn't hear that.

CHAI RVAN BRANSTAD: There hasn't been a
noti on nmade yet. Are you prepared to nake a notion?

MR. COULTER: No.

CHAI RMAN BRANSTAD: We're at that point,
but nobody's made a notion at this point.
Conm ssi oner Takenpt o suggested maybe the whol e area
be deleted | guess, but that notion hasn't been made
either. That's been a suggesti on.

MR. PASTERNACK: Point of order, M.
Chair. | believe Dr. Fletcher's anmendnent speaks to
the fact that he'd like to see a heading inserted in
t hat section of the report.

CHAI RMAN BRANSTAD: Do you have a notion
on that?

MR. PASTERNACK: Why don't we just call it
Early Chil dhood Prograns?

MR. COULTER: |'d second t hat.
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CHAI RMAN BRANSTAD: We have a notion by
Dr. Pasternack seconded by Dr. Coulter to add a
headi ng, Early Chil dhood Programs. All those in
favor, unless there's any discussion, all those in
favor of adding that heading signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

COW SSI ONER TAKEMOTO:  Abst ai n.

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: Now we can get to it.

CHAI RMAN BRANSTAD: \What have we got, 177

MR. JONES: Yes.

MS. TAKEMOTO: That was my intent in
tal king that we had deferred ny early reconmmendati on
as well as whose recommendation, | think Bil
Berdi ne's recomendation to delete it fromthe

existing grid of accepted recommendations. | just

don't think this section is devel oped well enough and

articulated well enough to feel confortable
supporting the whol e thing.

| would just withdraw ny first
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recommendati on and just suggest if it's discussed in
anot her part of the section, then great. They | ooked
at this, and they actually studied it very well. |
just don't feel confortable including discussion
about early intervention in this section of the
report and would nove that that discussion is deleted
fromthe report.

CHAI RVAN BRANSTAD: |s there a second?
Dr. Reid Lyon?

MR. LYON: Just a point of discussion.
Conm ssi oner Takempbto, are you referring to the
di scussi on on page 317?

MS. TAKEMOTGO:  Twenty-si X.

MR. LYON: But the other testinony on
early intervention on page 317

MS. TAKEMOTG: | amonly referring, ny

proposal is that we take out the discussion of Part C

in this section. [|'mnot making any notions about
di scussi on about this in other sections. |'mjust
saying in this section, let's take it out. If it's

di scussed in finance or personal devel opnent or

resear ch, great .
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CHAI RVAN BRANSTAD: |Is there a second to
the notion?

MR. LYON: [|'Ill second that, yes.

CHAI RMVAN BRANSTAD: Dr. Coulter?

MR. COULTER: This particular section

speaks to accountability. | think what the

Commi ssion has tried to do is to make sone statenents

about the problens that are inherent in the three
parts of the act, Part C, 619 and Part B. And I
think what we're trying to do here is to call
attention to the fact that the transition between C
and B, at least in ternms of the testinmony presented
to us, was a failure in many, many instances. That
Part C is not being adequately inplenment, that in
fact it's only been recently nonitored.

And | think we are trying to cal
attention to the fact that accountability as it
relates to Part Cis equally as inportant as
accountability in Part B. To leave it out woul d
inply that Part C has a | ower standard of
accountability. | am absolutely opposed to that

i nplication.
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CHAI RMAN BRANSTAD: Dr. Lyon?

MR. LYON: | concur with that particul ar
rationale. At the same time, the discussion on page
31 about early identification and intervention
presents a fairly conpelling picture of how useful it
can be. | would suggest that somehow those two
sections are tied together. That is, whatever
| anguage it mght take to indicate that while
testinony has indicated that early identification and
i ntervention prograns are effective as seen in
section whatever on page 31, the inplenmentation of
such has not proven, whatever that nmay be.

But you have two different discussions of
t hese things. On page 31, we are |ooking at
evi denced- based prograns that have indicated positive
ef fectiveness.

MR. COULTER: Once again, nmy point is that
on page 31, that's in the assessnment section, | think
t hat discussion is appropriate to what we have
denonstrated in assessnment and programs in early
intervention. Once again, | think in this section,

we're tal king about accountability as it relates to
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t hose programns.

CHAI RMAN BRANSTAD:  Conmmi ssi oner Takenoto?

MS. TAKEMOTG: As the person who forwarded
this recommendation, | agree with Dr. Coulter, and
agree with Dr. Fletcher's insertion of the |anguage
in his recommendation 17 or anmendnent 17. | would
only limt my amendnent to deleting the | ast
par agraph of this report as well as the section in
the recommendation 2 at the beginning -- that was
Bill Berdine's -- that we delete the text that says
"including a unified system of services for the 21",
just deleting those words fromthat recomrendati on.

CHAI RMAN BRANSTAD: |s that acceptabl e?
Dr. Coulter?

MR. COULTER: | haven't the foggi est idea
what she's tal king about.

MS. TAKEMOTO: We will go back to the
recommendation afterwards. Let's talk about the
text. | have made an anendment that we will delete
all references to Part C. Listening to what it is
that you had to say, | agree with not only what you

said but also your endorsenment of what Dr. Fletcher
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has recomended here in his amendnent 17. So | am
l[imting the deletion terms to two things. One, the
| ast paragraph, which tal ks about what we reconmend,
and al so --

CHAI RMAN BRANSTAD: That's the | ast
par agraph on page 26 you're tal king about?

MS. TAKEMOTO:  Yes.

CHAI RMAN BRANSTAD: You're anendi ng your
anendment to just delete the | ast paragraph on page
267?

MS. TAKEMOTG: And also, just in the
interest of tine, the statenent "Most states are not
serving approximtely two percent of eligible
chil dren suggested by the Centers for Disease
Control™. | was inforned that information received
by OSEP -- and |I'm not sure of this -- but, Bob,
maybe you can help me out with this, that states are
now serving about two percent.

MR. PASTERNACK: M. Chairman, we use that
as a target. The question is where the target cones
from | think it cones fromimunol ogi cal data

provi ded by the Centers for Disease Control, and
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quite frankly, we're doing sone research to nmake sure
we have a technically accurate report. W believe
that it may not in fact be fromCDC. W're on the
track. We're on the trail.

CHAI RMAN BRANSTAD: What is the | anguage
that you're deleting there on page 267

MS. TAKEMOTOG: |I'mstill at the top of
page 26. The line that begins on |line 4: "However,
nost states are not serving the approxinmately 2
percent of eligible children" suggested by the
Centers for Disease Control. Apparently some people
tried to | ook at that | anguage.

| went to this 23rd report to go | ook at
what the facts were, because we thought we knew what
the facts were, so | wanted to go back, and when |
went back to the report from 1999, it's in the second
set of these |I think, it said that the national
program | nean, the national serving is 1.76 of
total popul ation.

CHAI RMVAN BRANSTAD: Dr. Coul ter?

MR. COULTER: | think you just heard from

Dr. Pasternack that the incidence rate is | ess than 2
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percent in sone instances in some states, the
i nci dence rate being served under Part Cis .7
percent.

MR. PASTERNACK: M. Chairman, | know it's
late. | know we've been at this for a long tine. |
think the point is that we know that early
intervention works, and for this Comm ssion not to
encourage states to have strong systens, accountable
systems of early intervention services for infants
and toddlers, birth through two, would be a n ssed
opportunity. So | just want to support the inclusion
of that |anguage, and | think that Dr. Fletcher's
point is that we don't have rigorous research. W
don't have rigorous accountability on those systens,
and we need to have | anguage in the report which
supports rigorous accountability for Part C, just as
Dr. Coulter eloquently stated.

CHAI RMAN BRANSTAD: |I'mtrying to get a
clarification on the amendment that Comm ssioner
Takenoto has offered. | know it's the |ast paragraph
on page 26. |Is there a sentence up there in the

first paragraph you want to take out as well?

280



10

11

12

13

14

15

16

17

18

19

20

21

22

23

MS. TAKEMOTO: Yes. \What |I'd like to do
is, I"djust like to do it one at a tinme so we can
keep noving here. Al I'msaying is | accept the
friendly anendnment proposed by Dr. Coulter that the
text as stated in lines 2 through 18 remain the sane,
making sure that it is technically correct, and that
t he paragraph that begins on line 20 be del et ed.

CHAI RVAN BRANSTAD: |Is there a second to
t hat notion? You' ve withdrawn your first notion,
which was to delete this whole area, and now you j ust
want to del ete this one paragraph, as | understand

it. 1Is there a second to that? Dr. Lyon does not

second it. If there's not a second, then |I would say

that it dies for lack of a second. So at this point,
that dies for lack of a second. Dr. Coulter?

MR. COULTER: M. Chairman, 1'd like to
nove that we adopt Fletcher Number 17, which offers
substitute | anguage on page 26, lines 3 and 4, that
we adopt the phraseol ogy that he has between his
quot es.

MR. HUNTT: Second.

CHAI RMAN BRANSTAD: We have a notion by
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Dr. Coulter, second by Commi ssioner Huntt to place

t he | anguage, we take the | anguage of the Fletcher
anmendment Nunber 17 within the quotes to replace the
| anguage that's there on page 26. Discussion on that
noti on?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.
Comm ssi oner Chanbers?

MR. CHAMBERS: A mnor editorial
recommendati on on page 14, line 2.

CHAI RMVAN BRANSTAD: Page 14, line 2.

MR. CHAMBERS: | call it the 814
requirenents. It came out of nowhere. There's no
introduction to what it was, so | suggest we put 814
federal nmonitoring requirenents, consistent with what
it is about 10 pages | ater.

CHAI RMAN BRANSTAD: Is that a nmotion?
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MR. CHAMBERS: Yes.

MR. COULTER: | second it.

CHAI RMAN BRANSTAD: Mbved by Comm ssi oner
Chanbers, seconded by Conm ssioner Coulter to add
"federal nmonitoring"” after the 814, between 814 and
"requirenents". Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.
Comm ssi oner Huntt?

MR. HUNTT: One other mnor detail, page
22. 1'd like to ask Comm ssioner Coulter if he'd
consider on line 5 --

CHAI RMVAN BRANSTAD: Page 22, line 5.

MR. HUNTT: Take out the words "the" and
"successful functioning"” and reads "work together to
reduce barriers to i ndependence and full inclusion

for individuals with disabilities" period.
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MR. COULTER: |Is that a notion?

MR. HUNTT: It's a notion.

MR. COULTER: | second it.

CHAI RMAN BRANSTAD: We have a notion by

Conm ssi oner Huntt, seconded by Conmi ssioner Coulter

to make that adjustnment. Discussion? W'I| restate
that. | want to have Todd do that so we nmake sure we
get it right.

MR. JONES: On line 5, page 22, starting
at the beginning, "work together to reduce barriers
to i ndependence and full inclusion of individuals
with disabilities.”

CHAI RMAN BRANSTAD: Does everybody
understand that? All in favor of that notion,
signify by saying aye.

(Chorus of ayes.)

CHAI RMAN BRANSTAD: We have a question

here. Conmmi ssioner Bryan.

MS. BRYAN: | just want to nake sure that
I'"mclear. When you say "full inclusion", are you
tal ki ng about -- are we back to LRE?

MR. HUNTT: No. Full inclusion in terns
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of full inclusion into Anerican society.

MS. BRYAN:. You m ght want to add, just so
there's not a m sunderstanding, that this is not
representing LRE. Just add what you just said.

MR. HUNTT: \What | would recomrend is just
take "full inclusion" out and say "reduce barriers to
i ndependence for individuals with disabilities."

CHAI RMAN BRANSTAD: So we have a friendly
anmendnment to your anendnent | guess. Basically you
just substituted a new anmendnent. Dr. Coulter, do
you second that as well?

MR. COULTER: Yes.

CHAI RVAN BRANSTAD: We have a new revi sed
anmendnment. If you'd read the revised anmendment
again, state it one nore time, then we'll vote on it.

MR. HUNTT: Yes, M. Chairman. Line 5,
"Work together to reduce barriers to independence for
i ndividuals with disabilities.”

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RVAN BRANSTAD: Opposed?
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(No response.)

CHAI RMAN BRANSTAD: It is approved. Now
we' ve got Dr. Pasternack's amendnents here, page 4 of
25.

MR. PASTERNACK: Page 4 of 25. These are
the big ones that are easy to read, right? M.

Chai rman, before I go on, we have nmany illustrious
guests in the audience, and I would like to introduce
to you very quickly a few who don't get any
recognition for the incredibly hard work that they
do. We have David Roe from OVMB and Susan John from

t he Domestic Policy Council. Both are trenendous
assets to students with disabilities in this country.
If they could stand and be recogni zed by the
Commi ssi on.

(Appl ause.)

CHAI RMAN BRANSTAD: Mbving right al ong.

MR. PASTERNACK: On page 14, line 7, where
you have the word "IDEA", | want to nove, just so
that it flows better, the new text would say, "And in
fact the Assistant Secretary for the Ofice of

Speci al Education and Rehab Services testified before
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the Senate on March 21st that no state is in full
conpliance with the IDEA." That is in the technical
edits that you have on page 4 of 25.

MR. COULTER: | second it.

CHAI RMAN BRANSTAD: Dr. Coulter seconds

MR. PASTERNACK: Move unani mbus consent.

CHAI RVAN BRANSTAD: All in favor of that
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: Approved. W're on a
roll. Just keep going.

MR. PASTERNACK: Sane page, lines 23 to
24. Strike the words "for scientifically based
servi ces" and add new text, "accountability and the
continuous i nprovenent of students with disabilities
recei ving special education".

CHAI RVAN BRANSTAD: |s there a second?

MR. COULTER: Second.

CHAI RMAN BRANSTAD: Second by Dr. Coulter
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Al in favor of that notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: That was a healthy
endorsenent. Page 16, line 6, strike "teacher
prof essi onalism' and add "the ability of teachers to
focus on delivering --

CHAI RVAN BRANSTAD: [It's been del eted, so
it's withdrawn.

MR. PASTERNACK: Great. Page 17, line 4,
add at the end, "The Conmm ssion reconmends that the
current nethod required by the Secretary for a state
to denonstrate to the satisfaction of the Secretary
that the state has in effect policies and procedures
to ensure that it neets each of the conditions as
specified in the statute" be replaced by requiring
t hat states provide an assurance that such policies
and procedures are in effect.

Let nme very quickly make Dr. Grasm ck's

life a hell of a |ot easier. What we do is require
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an incredi ble anobunt of documentation for states that
has absolutely no value to the determ nation of their
eligibility. Dr. G oeckler provided el oquent
testinony to this Comm ssion on how nmuch tine he has
wast ed on wordsnithing docunents that we shoul d not
be asking states to do. It sinplifies the process
and reduces paperwork and allows us to focus nore on
t he needs of kids and getting nobney to states so they
can go about providing special education and rel ated
services to kids with disabilities.

MS. GRASM CK:  Second.

CHAI RMAN BRANSTAD: |'Il recognize
Comm ssioner Grasmi ck's second. For the record, |
think there's a | ot of other support here. All in
favor of that nmotion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: That's a little
better.

MR. PASTERNACK: Thank you. You've saved

a significant number of trees. The environnmentalists
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will thank you.

Moving on to page 17, | don't want to
strike the table. The table is inmportant to have in
t here showi ng how poorly we have done in delivering
on our promi se to get reports out to states. Dr.
Sontag has correctly chastised us for that. There
happened to be sone technical corrections that we
need to make because sone of the nunmbers in there are
presented are incorrect, and if we can just see what
all of those are. | don't know if you want me to go
t hrough t hose.

These are actually based on the data that
we have.

MR. JONES: Actually, let ne back up. The
data in this chart is drawn directly fromthe
response of OSEP to the letter sent to OSEP at the
behest of Conm ssioner Sontag earlier in the spring.
The data was directly drawn fromthat letter

MR. PASTERNACK: M. Chairman and M.
Jones, you are exactly right. However, the data that
were provided to the Comm ssion were incorrect, and |

amjust trying to nake sure that the report is
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correct before it goes to our great President.

CHAI RMAN BRANSTAD: Commi ssi oner Sont ag.

MR. SONTAG | note in the Wsconsin data
that OSEP reported, if | recall correctly, ny visit
started in February. It actually started three
nont hs before that. So | woul d appl aud your effort
to validate the data.

MR. PASTERNACK: Thank you, Commi ssioner
Sont ag.

CHAI RVAN BRANSTAD: |Is there a second to
t hat notion?

MS. GRASM CK:  Second.

CHAI RVMAN BRANSTAD: Second from
Comm ssi oner Grasm ck.

MR. PASTERNACK: | will apol ogize to the
Comm ssion staff for the technical inaccuracies in
the data that were submtted. We are a big believer
in having the data be correct.

CHAI RVMAN BRANSTAD: |If there's no further
di scussion, all in favor of the notion to correct the
information on the table, signify by saying aye.

(Chorus of ayes.)
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CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: Page 18, there's a great

deal of discussion on the |ast adm ni stration about

the definition of "is".
(Laughter.)

MR. PASTERNACK: So we choose to strike

the word "is" and replace it with "are" on lines 14
t hrough 16. Data are plural.

Moving right along. To strike determ ning
how states are inplementing with "determ ne state
i npl enmentation of" and stri ke "maki ng good on the
prom se Congress has made to individuals" and repl ace
with "ensuring that children" and add "are provided
FAPE in the LRE" at the end of that sentence. That
woul d be -- and then new text woul d be added there:
"Performance are critical to determ ning state
i npl enment ati on of federal |aw and ensuring that
children with disabilities and their famlies are

provi ded FAPE in the LRE."

And before | finish, just for nmy friend
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and col | eague, Commi ssioner Flem ng, FAPE is the
acronym for Free and Appropriate Public Education.
And we've had a | ot of discussion already today on
LRE -- least restrictive environnment.

CHAI RVAN BRANSTAD: |s there a second?

MR. COULTER: |Is that a notion?

CHAI RVAN BRANSTAD: There's a notion from
Dr. Pasternack.

MR. COULTER: Second.

CHAI RVAN BRANSTAD: Seconded from Dr.
Coul ter. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: Thank you, M. Chairnman.
Movi ng on to page 20, line 13. Replace the sentence
that starts "Modreover” with the follow ng:

"Additionally, even though such authority
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was i ncorporated into the 1997 anendnents to the
| DEA, the Departnent of Education has not sent a
single case to the Departnent of Justice for
substantial nonconpliance. However, OSEP has
consulted with the Departnment of Justice on several
occasions regarding issues in a particular state."

MR. COULTER: | second.

CHAI RVAN BRANSTAD: The notion from Dr.
Past ernack seconded by Dr. Coulter. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: The next one, M.

Chai rman and nenbers of the Conm ssion, adding a new

paragraph to line 24, which |I believe bolsters the
el oquent testinony we heard from Dr. d oeckler:

Conbi ni ng techni cal assistance and

nonitori ng appears to be a prom sing new strategy as
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described in testinony presented by Larry d oeckl er
i n Houston, Texas and explaining recent work in New
York State. The strategy there has been to foll ow up
OSEP nmonitoring with a focused effort on working with
the state to obtain technical assistance in the areas
cited during OSEP's visit. While technical
assi stance and nonitoring should be done separately
to ensure separately to ensure the objectivity of
nonitoring, they should work together to inprove
results. Monitoring is necessary but not sufficient
on its own to influence inprovenent.

| sinply point out to the Comm ssion that
we're not going to get true inproved results only by
sanctions. We've got to | ook at what Dr. d oeckler
is asking us to do, which is to conbine technica
assi stance based on the results of our nonitoring.
O herwi se we're never going to get to excellence,
which is the goal of the Comm ssion.

MR. BARTLETT: Second.

CHAI RMAN BRANSTAD: Seconded by Conmi ssi on
Bartlett. Discussion?

(No response.)

295



10

11

12

13

14

15

16

17

18

19

20

21

22

23

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: Thank you M. Chairnan,
menmbers of the Conm ssion. Moving on to page 22,
just a sinple, one-line strike. Lines 6 to 8:
"This Comm ssion is another exanple of the
President's intent to carefully exam ne and recomend
what ever changes are needed to achi eve inportant
goals for individuals with disabilities."

It's just redundant, especially with the
ni ce addition that Conmi ssioner Huntt el oquently
made.

MR. HUNTT: Second.

CHAI RMVAN BRANSTAD: Motion by Dr.
Past er nack, seconded by Conmi ssioner Huntt to please
delete this area. Discussion?

(No response.)

CHAI RMAN BRANSTAD: All in favor of the
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notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: Next, page 27, lines 1
through 4. Strike "from systens” and replace with
the new text, "today nuch is known". It's just an
attenmpt to follow the | aw of parsinmony, and it's
redundant .

MS. BUTTERFI ELD: Second.

CHAI RMAN BRANSTAD: Seconded by Paul a
Butterfield. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: Thank you M. Chairnman

and Commi ssioners. On page 27, lines 12 through 13,
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strike fromwhere it says "this major step forward"
to the word "sinplified'. I'msorry. Strike "this
maj or step forward towards achieving this goal is to
reduce federal regulatory burden, sinplify
i npl ementation and replace with a significant
reduction in the federal regulatory burden caused by
the current version of IDEA and sinmplified. W would
have new text, "urges a significant reduction in the
federal regulatory burden caused by the current
version of IDEA and sinplified regulations".

| believe the Conm ssion has gone on
record to support the need for us to reduce the
federal regulatory burden and sinplify regul ati ons.

CHAI RVAN BRANSTAD: |s there a second?

VOl CES: Second.

CHAI RMAN BRANSTAD: Seconded by
Comm ssioner Grasmick. We have notion and second to
approve. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)
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CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: We have a re-endorsenent
here. Moving right along. The |ast one, page 27,
for the |last amendnent to this section. Line 14, add
period after "regul ations" and insert the foll ow ng:
"To achieve inproved results, the United States
Departnment of Education rmust"” and add with | DEA after
conpliance. So the new text would say:

"To achi eve inproved results, the United
St at es Departnent of Education nust provide quality
techni cal assistance and nonitor conpliance with | DEA
nore effectively".

That speaks for itself.

MR. COULTER: Second

CHAI RMVAN BRANSTAD: Moved by Dr.
Past er nack, seconded by Commi ssi oner Coul ter.
Di scussi on?

(No response.)

CHAI RVAN BRANSTAD: All in favor -- or

Commi ssi oner Hassel .
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MR. HASSEL: Would you accept saying
“nmonitor conpliance and results nore effectively"?

MR. PASTERNACK: NMbnitor conpliance to
achi eve results under the IDEA? | wouldn't m nd
doing that. | think the intent is the sane,
Comm ssi oner Hassel .

CHAI RMAN BRANSTAD: That's a friendly
amendnment .

MR. PASTERNACK: Let's see.

MR. HASSEL: To achieve results.

MR. PASTERNACK: To achieve nore effective
results under the |IDEA, sonmething |ike that. Does
t hat sound good?

MR. HASSEL: Yes. Did you get that?

MR. JONES: | want to nmake sure we have it
correctly.

CHAI RMAN BRANSTAD: To achi eve nore
effective results.

MR. PASTERNACK: No. It would be to
achi eve improved results, the United States
Depart nent of Education nmust provide quality

techni cal assistance and nmonitor -- we already have
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to achieve inmproved results at the begi nning of the
sentence. That was ny intent in the amendnent.

MR. COULTER: | think the termis to
noni tor conpliance for results | think is what you
were trying to say. It may seema little clumnsy,
given that you have results in the first part.

MR. HASSEL: Good point.

MR. PASTERNACK: For the record, | don't
m nd being called clunsy.

MR. COULTER: You may be clunsy, Dr.

Pasternack. | was referring to Dr. Hassel's proposed

anmendment. You can be clunmsy together.

CHAI RMAN BRANSTAD: Conmi ssi oner Hassel
has wi thdrawn. So we have the anmendnent. WAs there
a second to the notion?

MR. COULTER: Yes.

CHAI RMAN BRANSTAD:  Commi ssi oner Coul ter
seconds. Di scussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)
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CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. PASTERNACK: Thank you, M. Chairnman,
menbers of the Comm ssion.

CHAI RMAN BRANSTAD: We are now ready to
nove the section. Dr. Coulter, do you want to nove
this section?

MR. COULTER: M. Chairman, | nove that we
adopt the second section entitled "Change to Federal
Regul atory Monitoring Process, Reduce Paperwork and
I ncrease Flexibility".

MS. BUTTERFI ELD: | second.

CHAI RMAN BRANSTAD: Mbved by Comm ssi oner
Coul ter, seconded by Commi ssioner Butterfield to
approve this section of the report. Discussion?

(No response.)

CHAI RMAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)
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CHAI RMAN BRANSTAD: It is approved. No
we'll go on to the third section.

MR. JONES: The first anmendment is
Fl etcher 1.

MR. LYON: M. Chairman, | can comrent on
t he general comment and get that out of the way.

That references the National Reading Panel (2000).

MR. JONES: | got the technical piece from
Jack and he said he would send that too. Fletcher 1.

CHAI RMAN BRANSTAD: |s that a notion then?

MR. JONES: It doesn't matter, because
that's technical

CHAI RVMAN BRANSTAD: So it's a technica
amendnment? So it's Fletcher 2 then?

(Pause.)

Sonebody's going to nove Fletcher 1? This
is page 30, lines 1 and 2.

MR. BARTLETT: M. Chairman, for
clarification, | assume there are no reconmmendati ons
from anyone on the Conm ssion for any changes in the
actual recomendations, so this is all text, correct?

CHAI RVAN BRANSTAD: That's ri ght.
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(Pause.)

CHAI RMAN BRANSTAD: |s anybody prepared to
nove Fl etcher Number 1? Conm ssioner Takenpto?

MS. TAKEMOTO: | so nmove. These are
editorial changes that don't substantively change the
text nor the intent as far as | can see, the intent
of the task force. So I'mwondering if there's
soneone who's willing to just nove themall so that
we can nobve on.

CHAI RMAN BRANSTAD: That's fi ne.

MR. HUNTT: | nmove we accept the changes
i n aggregate.

CHAI RVAN BRANSTAD:  Commi ssi oner Huntt.

MR. LYON: Second.

CHAI RMAN BRANSTAD: Commi ssi oner Lyon
seconds the motion. This is all of them [Is that
ri ght?

MR. HUNTT: One through eight.

CHAI RMAN BRANSTAD: This is Fletcher 1
t hrough 8. W have a second already | think.

Di scussi on on these anmendments?

( No response.)
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CHAI RMAN BRANSTAD: Hearing none, all in
favor of the notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMAN BRANSTAD: Those opposed?

(No response.)

CHAI RMAN BRANSTAD: They're approved. We
have one anmendnent, Pasternack Nunmber 4.

MS. TAKEMOTO:  Which of the Pasternack
packages?

CHAI RVAN BRANSTAD: The one with the
smal | er print.

MS. TAKEMOTO: Dr. Pasternack was very
busy.

MR. HUNTT: | nove we accept Dr.
Past ernack' s anendment.

MR. PASTERNACK: You're bringing up ny
amendnment ?

CHAI RMAN BRANSTAD: Yes. In fact,
Conm ssi oner Huntt just noved your anendnent.

MR. PASTERNACK: He's a good man,
Comm ssi oner Huntt.

CHAI RMAN BRANSTAD: Do you want to second
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it?

MR. PASTERNACK: Second.

CHAI RVAN BRANSTAD: Dr. Pasternack seconds
t he amendnent. Would you like to address the
anendment before we vote on it? W' ve already
approved all of the Fletcher anmendnents. They're
essentially technical anmendnments en bloc. This is in
the Identification and Assessnment secti on.

MR. PASTERNACK: M. Chairman, nmenbers of
the Comm ssion, | agree that it's just nore | anguage
to support the inportance of early intervention
progr ans.

CHAI RMAN BRANSTAD: Any di scussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved. |
believe that takes care of that section. W nove

that entire section?
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MR. PASTERNACK: So noved.

MR, HUNTT:

Second.

CHAI RMAN BRANSTAD: Commi ssi oner

Past ernack so nobves and Commi ssi oner Huntt seconds

the notion to approve that section, Section 3.

Di scussi on?

(No response.)

CHAI RMAN BRANSTAD: All in favor of the

notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMAN BRANSTAD: Opposed, signify by

sayi ng nay.

(No response.)

CHAI RMAN BRANSTAD: The section is

approved.

MR. PASTERNACK: I think, M. Chairmn,

sonet hi ng ought to be sent to Dr. Fletcher comendi ng

himfor the incredible job. The section only

required a few smal |

technical edits.

CHAI RMAN BRANSTAD: We're ready to nove on

to the Personnel section.

MR. HUNTT:

woul d suggest that we not
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have Pasternack send that letter

CHAI RVAN BRANSTAD: We'l | take a brief
break. We're through three sections, but we've got
four nore to go. Do you want to keep going? W'|
take a five mnute break, come back and keep goi ng.

(Recess.)

CHAI RVAN BRANSTAD: | would call the
session to order if we can round people up and get
them in here.

The next section is the Professional
Devel opment Section. Comm ssioner Hassel has the
first amendnent.

MR. HASSEL: Ten and 11.

CHAI RMAN BRANSTAD: |'Il recognize
Conm ssi oner Hassel. Okay. N ne, 10 and 11.

MR. HASSEL: M recommendation 9 or
anmendment 9. M concern here is that we talk a | ot

about teacher shortage, yet we don't have very nany

recommendat i ons about how to address it. Mbst of our

recommendat i ons are about how to inprove the quality

of preparation and professional devel opnent, not

about recruitnment of nmore highly qualified personnel.
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So let me turn this into an anendnment
that's three parts. Part A on page 40, line 4, which
is the very beginning of this section, insert the
words "recruit and" before the word "training". So
we start by saying "Recruit and train highly
qual i fied" and so forth.

Part Bis on line 5 of the same page. To
insert a new sentence at the beginning of the
recommendati on which reads: "States and districts
must devise new strategies to recruit nore highly
qual i fi ed personnel into special education.”

So put that right at the front. This is
not just about training, it's about recruitment. And
then nmy third part will actually come in the text of
the sections. So should |I say that now or should we
cone to that when we get to that part?

CHAI RVAN BRANSTAD: | think we can dea
with themall together if nobody objects.

MR. HASSEL: M third part is on page 46
where we're tal king about the shortage, line 25, to
insert a new paragraph that reads:

"There is little research about effective
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strategies to address the shortage. As a result, the
Commi ssion calls on states and districts to devise
new approaches to recruiting highly qualified
personnel in special education. Prom sing strategies
i nclude" -- and here is where | pick up sonme of the
text that's in ny previously witten amendnents that
we did get -- "strategies include experimenting with
differential pay for teachers in shortage
specialties".

It should say "experinenting with
performance- based or know edge and skills-based pay,
with the possibility of higher pay for successful
speci al education teachers, devel oping high quality
alternative routes into classroonms that enabl e high
potential teachers to enter the profession and
recei ve on-the-job professional devel opnent, and
i nprovi ng working conditions of special education
teachers by reducing paperwork and mitigating the
adversarial nature of special education issues
addressed el sewhere in the report.™

CHAI RMAN BRANSTAD: So you had changed

that training to professional devel opnent already?
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MR. HASSEL: | think there was a coment
fromJack Fletcher in one of his recomendati ons that
trai ni ng was not appropriate for professionals.

CHAI RMAN BRANSTAD: Dr. Coul ter?

MR. COULTER: M. Chairman, | would just
i ke to encourage possibly certainly as a technical
anmendment, but we refer throughout this section to
teachers when in fact the problemas it was advanced
to us that there are also shortages in rel ated
servi ces personnel, specifically in the areas of
occupati onal therapy, physical therapy and school
psychol ogi st s.

So | think we can tal k about shortages.
We want to tal k about shortages and teachers and
rel ated services personnel. And whenever we're
tal ki ng about training and retaining, | think we want
to tal k about not just teachers, also principals and
adm nistrators. There are all educators.

MR. HASSEL: So anytine | said "teachers”
in that |last area, we'll also say "educators"?

CHAI RMAN BRANSTAD: Commi ssi oner Bryan?

MS. BRYAN. | agree with you on your
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sone different ways of recruiting fol ks and getting
folks into the profession. But I'd like to nake a
statenment on the record, that worries ne a little bit
because | really | ooked at sone of the data on the
crisis in teachers in special education, and | think
the crisis |language with respect to recruitnent and
training may be a little bit overbl own.

For instance, in the 1999-2000 school
staffing survey, the percentage of public schoo
t eachers who taught special ed in elenentary and had
an under graduate or graduate nmmjor or mnor on
special ed was 80 percent. O all the teaching
specialties, particularly in the elenentary grade
| evel, only arts and nusic had a hi gher proportion of
trained teachers. Oher levels had nuch | ower |evels
of teachers that we had difficulty filling those
positions -- foreign | anguage teachers, et cetera.

| think we've got to nake all of this
relative in terms of if the special ed teachers are

the one that we really are having the hardest tine
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Where we think about teacher shortages, we
| ook at | arge nunber of teachers |eaving the
profession in their early years of teaching, and
actually NCES has reported that there's no other
prof ession entered into by students with a
baccal aureate degree that actually has nore stability
over a five-year period other than teaching.

The predictions of |arge shortages haven't
materialized. One of the things I'"mgoing to
recomrend that avoid a little bit, | think we need to
tal k about shortages and how we get nore teachers,
but I think we have to be very cautious about
inplying that there is a gigantic crisis that's going
to bl ow up on us, because it's been sonething that
has been true over time and it's true for other kinds
of teachers. W need to talk about shortage, but we
need to be very careful about using crisis |anguage.

CHAI RMAN BRANSTAD: Dr. Coulter.

MR. COULTER: | would just submt
sonetinmes the data are very difficult to interpret.
For instance, in the state of Louisiana for now nore

than 14 years, 30 percent of the special education
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teachers are not fully certified. W tried to nake a
di stinction between certification and qualification.
In Illinois, the percentage of special education
teachers not fully certified for the last four years
in a row has hovered at 5 percent and hasn't changed.

I think what we're tal king about here are
chronic shortages of people that are certified. |
think we also want to nake these distinctions that
when t hese people do get trained, that they get
trai ned appropriately. But there is no doubt -- |
can share with you additional data if you need it --
we' ve had chronic shortages for a long tine.

MS. BRYAN: | think one of the other
things that we need to consider, Comnm ssioner
Coulter, is that we don't have any strong evi dence
that certification creates nore student achi evenent.
We've got to at | east pay attention to the fact that
that may not -- | nean, it may be, but we don't have
any evidence so far that certification is in fact the
key variable that creates student achi evenent.

MR. COULTER: | would agree with you,

Conm ssi oner Bryan. | think what we're tal king about
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are two different problens. W have chronic
shortages in the nunber of personnel who are
appropriately certified, and I would not in any way
want to inply that certification is equivalent to
personnel that can produce results. | think we need
to enphasize both of those itenms. That's why | just
don't want to dism ss the fact that we do have
chroni c shortages.

CHAI RMAN BRANSTAD: \Why don't you go
through and reiterate it again before we vote on it?

MR. HASSEL: M notion has three parts.
Part A, page 40, line 4. Insert the words "recruit
and" before the word "train".

VOl CE: Second.

CHAI RMAN BRANSTAD: There's a second to
that. Al in favor of the notion, signify by saying
aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. HASSEL: The second one, page 40 on
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line 5, insert a new sentence at the beginning of the
recommendation that reads: "States and districts
must devise new strategies to recruit nore highly
qual i fi ed personnel into special education.”

CHAI RMAN BRANSTAD: Commi ssi oner Takenoto?

MS. TAKEMOTGO: | second for the purpose of
di scussions. |If we can talk about qualified
personnel to teach students in special education so
that it's a way -- it's just kind of technical, but
it's inportant that we're not just talking about
teachers in place, we're tal king about teachers who
teach students with disabilities.

MR. HASSEL: How about recruit nore
personnel who are highly qualified to educate
students with disabilities?

CHAI RMAN BRANSTAD: Do you have that
change? Okay. It's been noved and seconded.

Di scussi on? Further discussion?

MR. BARTLETT: M. Chairman?

CHAI RVMAN BRANSTAD: Conmi ssi oner Bartlett.

MR. BARTLETT: Bryan, are you saying that

we need nore personnel or nore qualifications? |
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think I heard you say nore highly qualified. 1Is this
nore qualifications or nore personnel? Wat do you

nmean is a |larger nunmber of highly qualified personnel
as opposed to nore highly qualified. |Is that right?

MR. HASSEL: Yes.

MR. BARTLETT: Larger nunmbers. You're
| ooking for nore personnel that are highly qualified
as opposed to the same anount of personnel that are
nore highly qualified?

MR. HASSEL: It kind of goes back to Ann's
guestion of is there a shortage. |If there is, we
need | arger nunbers of personnel who are highly
qualified. If it's not, it's just a matter of
whoever it is that we're recruiting that they be
highly qualified. |It's sinplest just to say recruit
nore personnel that are highly qualified.

MR. BARTLETT: | would concur with that.

CHAI RVAN BRANSTAD: We have a notion and
it's been seconded to approve. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the

notion, signify by saying aye.
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(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: Part 2 is approved.

MR. HASSEL: Part 3 is on page 46, line
25. Insert a new paragraph. | wote this down:
"There is little research about effective strategies
to address the shortage. As a result, the Comm ssion
calls on states and districts to devise new
approaches to recruiting highly qualified personnel."”

O let ne rephrase this along the |lines of
Cherie's new approaches to recruiting personnel who
are highly qualified to educate students with

disabilities. Sanme |anguage:

“"Prom sing strategies include" -- here's
where | take out fromthe text that | gave you --
"experinenting with performance-based" -- |'msorry -

- "experimenting with differential pay for educators
in shortage specialties, experimenting with
perfornmance-based or know edge and skill s-based pay
with the possibility of higher pay for successful

speci al educators; devel oping high quality
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alternative routes into the classroomthat enable
hi gh potential educators to enter the profession and
recei ve on-the-job professional devel opnent, and

i nprovi ng working conditions of special educators by
reduci ng paperwork and mtigating the adversari al

nat ure of special education issues addressed

el sewhere in the report."

CHAI RVAN BRANSTAD: |Is there a second to
t hat notion?

VOl CE: Second.

CHAI RMAN BRANSTAD: Di scussi on?
Comm ssi oner Chanbers?

MR. CHAMBERS: | guess | read this |ast
night so I"'mnot sure | have absorbed everything in
the section. But is there something in here that's
going to create an incentive for districts to do
this? Additional funding or supportive progranms to
acconmplish these goals? |Immediately the first thing
| picture is districts being up against the unions in
sone of these issues, and if there isn't any
incentive to do it, they m ght say why should | fight

this? Wiy do | want to do this? Oher than the fact
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that they're all facing shortages.

MR. HASSEL: | would not be in favor of
specific incentives to do these things. The
incentives conme fromthe accountability for results
that we put in in other parts of the Comm ssion's
report. That creates an incentive to inprove
performance which creates an incentive to inprove
hi ghly qualified personnel. This is nore by way of
suggesting strategies. | would not be in favor of a
federal programto try and get states to do certain
things with pay. | just think that's not a good
federal role.

MR. CHAMBERS: Then | would argue we're
going to have to really put sonebody's feet to the
fire for that incentive to have an inpact.

MR. HASSEL: That's true.

CHAI RMAN BRANSTAD: Commi ssi oner Bryan?

MS. BRYAN: | think one of the things that
will be an ultimate incentive, as we have found with
alternative certification in regular education
prograns, is that once folks realize there are other

ways of | ooking at certification and other ways of
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provi ding highly qualified teachers in the classroom
that may in fact bring in even nore conpetent folks.

There's beginning to be nore of an
under st andi ng of how t hese people can really be very
effective, and it's not a cost issue. 1'll give you
an exanple. One of the gentlenen who actually
presented at one of the teacher quality conferences
cane in under the Troops to Teachers programand is a
speci al education teacher -- I'msorry Nancy's not
here -- in Baltinore, Maryland. Quite effective.
Gets excellent student results. Yet he canme in under
a totally different mechani smthan the standard
mechani sm and it's because the state accepted that
and utilized him

| think states are begi nning nore and nore
to realize -- Paula can speak to this, and | know
Dave can speak to it, but | think we're seeing nore
and nmore understandi ng of the fact that we need to go
different routes, and | think Bryan's suggestion
woul d be well received.

CHAI RMAN BRANSTAD:  Commi ssi oner Horn?

I'"mgoing to have to step out for about half an hour.
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"1l be back, but 1'm going to ask Conm ssi oner Hunt
to preside in nmy absence. |'mgoing to ask
Conm ssi oner Hunt to take the chair. | have to step
out for a brief other neeting. |1'Il be back.

MS. BUTTERFI ELD: Does this nean we'll
have nore opportunity or less to be heard?

CHAI RMAN BRANSTAD: He's going to have to
recogni ze you all. There's going to be a little role
reversal here.

MR. HORN: The paragraph that Conm ssioner
Hassel suggests is em nently reasonable. It sinply
says that states should experinent with new ways to
recruit qualified teachers and suggests a list of
possi bl e options. There's no mandate. There's no
requirenent. It just seems to be a reasonable
par agr aph.

MR. HUNTT: (Presiding) Conm ssioner
Butterfield?

MS. BUTTERFIELD: | agree. | think sone
of the issues |ike pay do becone | ocal issues, but
the state is the one that generally sets

certification, and | know that there are states that
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are experinmenting |like the state of Washi ngton, for
adm ni strative certification so that they can allow
others to go into those | eadership positions. So |
think the wording is good and it gives that option.

MR. HUNTT: Commi ssioner Sontag?

MR. SONTAG | think the schools of
educati on have had the franchise a long tinme, and I
think the introduction of this kind of |anguage w ||
send a nessage that they need to be part of the
solution and not just the gatekeeper.

| particularly applaud the | anguage, while
it's not being anended on lines 17 through 24, which
really talk about significant changes in personnel
fundi ng which reinforce this notion of getting away
fromthe new winkle of the day for special projects
and personnel preparation is applauded. To ne,
sustaining high quality prograns in state practice |
think are the way to go.

MR. HUNTT: Comm ssi oner Takenoto?

MS. TAKEMOTO: | think if we | ook at
di fferent paradi gns when we | ook at students in

school s today, they aren't students with this | abel
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pl astered on their head. | think that's what the
previ ous report spoke to. |I'mwondering, and |'m
deferring to fol ks who know nore about this than |
do, but it seenms to me that included in the options
shoul d be ways for all educators to teach all
children, including children with disabilities and
speakers of other | anguages so we can incorporate
sone of the early intervention.

Speci al education has a big role to play
in early intervention and preventing kids from goi ng
into special education. And when we tal k about the
two separate systens, help ne, Dr. Butterfield. |Is
t here other |anguage in here sonewhere that supports
t hat concept that we are teaching students and not
cat egories or | abels?

MS. BUTTERFIELD: 1'd have to | ook back,
but | believe we did attenmpt to address that. And I
thi nk when we tal k about alternative certification,
for instance, we have many regul ar educators who are
precl uded perhaps from teachi ng because they need to
have a special educator in the roomw th them or

what ever. They have the skills that are necessary.
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There's a lot of overlap. That's where
one of nmy big concerns is on-the-ground training, on-
site training instead of just what's happening in the
coll ege. Sonetimes the districts are able to offer
that. It's not a certification. And they've got the
training they need, and we need to be able to offer
an alternative certification.

| do believe we addressed it in here. As
| recall the discussion we had last time, it al nost
sounded |ike the idea of finance. There are regular
ed students, then there are special ed students, not
either/or. There's a conbination of the two.

MS. TAKEMOTG: I n doing so, we just have
to start acknow edgi ng thinking about that as one of
t he authoring principles. That these students are
regul ar students first and have many facets. Also in
t he area of teacher certification, special educators
have a | ot to offer general education, and the
benefit should not be restricted to students with
di sabilities.

So | don't knowif we can add a little bit

about nodels for teaching all students, including
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regul ar and speakers of other |anguages or sonething
li ke that. Just acknow edge that we're not talking
about a person with disabilities. It just seens to
me that part of this inclusion problemis that kids
are running fromplace to place to place because this
person has this certification and this person has
that certification. So we have a systemthat is
structured. W have students that have to be
structured or |labeled to fit the system versus a
systemthat is structured to fit the students whom we
al ready have in our classroom

MR. HUNTT: Comm ssioner Hassel ?

MR. HASSEL: It seens |ike sonmething we
shoul d consi der as an anmendnment sonmewhere. |'m not
sure if this gets into the recruitnment question. It
m ght be better to amend sone part where we're
t al ki ng about special devel opnment, induction or
nment ori ng.

MR. HUNTT: Conmi ssioner Flem ng?

MR. FLEM NG | think there's sonething
t hat nust be said here at this point, not only from

the recruitnment of teachers, but as | read a | ot of
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t he data and sone that was even suggested in our

report of who the pupils are in special education, it

is pointed out that we're tal king about a great

number of mnority students,

especially African

Ameri can students, and a nuch smaller attracti on of

African Anerican teachers into that.

Kind of borrowing fromny own two decades

plus of trying to not only teach special ed students

but also to help tra

n special education teachers,

there's just sonething that keeps

says our basic |evel

gnawi ng at me that

of attraction to get theminto

the field is one of the problens.

int hat classroom and really feel

Then once they are

that the anount of

behavi or di sorders that they have to keep them com ng

back day after day, we just

have to think in terms of

sonet hi ng when we're tal ki ng about a design for that

programthat will allow teachers that are al nbst on

that front line to have some kind of R&R or some ki nd

of ability to stay the course so they can begin to

recogni ze that they' re dealing with nmore than just

the six instructional

MR. HUNTT:

hours a day.

Thank you,

Conmi ssi oner
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Flemi ng. Do you have something to add to the notion
t hen?

MR. FLEM NG Like | said, |I thought about
it, and | just becanme nore radical in how |l was
| ooking at it, and that's why | was saying six hours
a day, nmaybe we start off in this appeal to change
how teachers teach is less tine for the teaching
until they actually began to bal ance this
instructional period versus this actual behavi oral
peri od.

Everybody on the front lines really knows
t hat you do not acconplish six instructional hours a
day because you're dealing with so nuch behavi or.
And | think at some point, possibly our conmttee
can't commt or speak to it, but sonewhere at the
| ocal |evel they should be able to have a way of not
puni shi ng that person who cannot do that.

MR. HUNTT: Thank you. [1'Il ask Todd to
read the notion again, please.

MR. JONES: On page 46, line 25, insert a
new par agr aph

"There is little research about
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about effective strategies to address the shortage.
As a result, the Conm ssion calls on states and
districts to devise new approaches to recruiting
personnel who are highly qualified to educate
students with disabilities. Prom sing strategies

i ncl ude:

"Experinenting with differential pay for
educators in shortage specialties, experinenting with
performance-based or know edge and skill s-based pay
with the possibility of higher pay for successful
speci al educat ors;

"“Devel opi ng high quality alternative
routes into the classroomthat enable high potenti al
educators to enter the profession and receive on-the-
j ob professional devel opnent; and

"1 nprovi ng working conditions of special
educators by reduci ng paperwork and mtigating the
adversarial nature of special education (issues
addressed el sewhere in this report)."

MR. HUNTT: Commi ssioner Sontag?

MR. SONTAG. Would you read the portion of

t he notion again, the portion on suppl emental pay?
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MR. JONES:

performance- based or

with the possibility of higher

speci al educators".

seconded.

now at Bill

someone who wil |

anmendment

MR, HUNTT:

Any ot her

experinmenting with

know edge and skill s-based pay

pay for

successf ul

The nmotion has been npbved and

di scussi on?

(No response.)

MR, HUNTT:

Al |l

in favor,

(Chorus of ayes.)

MR, HUNTT:

Opposed?

(No response.)

MR, HUNTT:

(Pause.)

say aye.

The amendnent carri es.

MR. BARTLETT:

nunber 5.
MR. HUNTT:
MR. LYON:
MR. HUNTT:

Ber di ne amendnents 5 and 6.

carry the amendnment ?

M. Chairman, |'1|

Moti on on the fl oor.

Second.

Any di scussi on?

(No response.)

MR. HUNTT:

Al |l

in favor

say aye.

We're

|s there

nove
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(Chorus of ayes.)
MR. HUNTT: Opposed?
(No response.)

MR. HUNTT: The amendnent carries. Nunber

MR. JONES: We should have done the Bryan
amendment .
MS. BRYAN:. The way it reads in your

printed material is not quite accurate, and that's ny

bad handwriting. It should read "formal teacher
training". This is at the very end of the very first
recomrendati on, sentence 10, line 10: "Fornmal

teacher training should also focus on solid research
about how students |earn and what teacher
characteristics are nost likely to produce student
achi evenent" sinply as an enphasis on the facts.
HUNTT: Do | hear a second?

PASTERNACK: Second.

» 3 3

HUNTT: Any di scussion? Dr. Lyon?
MR. LYON: Would you be anenable to saying
formal teacher training should build or should be

based upon solid research?
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MS. BRYAN: Sure.

MR. HUNTT: Do you accept the friendly
amendnment ?

MR. LYON: [|I'msitting next to her.

MS. BRYAN: Yes.

MR. HUNTT: Any other discussion?

(No response.)

MR. HUNTT: All in favor say aye.

(Chorus of ayes.)

MR. HUNTT: Opposed?

(No response.)

MR. HUNTT: The anmendnent carri es.
Conm ssi oner Bryan. Now we go to Bill Berdine number
6.

MR. BARTLETT: The word choices we'd
provide on line 20, training that provides themwth
a conmprehensive view of general education as opposed
to training that affords themwith a realistic viewl
think is a better word sel ection.

MR. HUNTT: Thank you, Commi ssioner
Bartlett. Second?

MS. BUTTERFI ELD: Second.
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MR. HUNTT: Second Dr. Butterfield. Any
di scussi on?

(No response.)

MR. HUNTT: All in favor say aye.

(Chorus of ayes.)

MR. HUNTT: Opposed?

(No response.)

MR. HUNTT: The anmendnent carries. Dr.
Past ernack, 5. Thank you, Comm ssioner Butterfield.
Dr. Pasternack?

MR. PASTERNACK: Five on page 41.

MS. TAKEMOTG: |'m | ooking at which
Past ernack 57

MR. PASTERNACK: The one that says
anendment s proposed by Bob Pasternack. The second
page of that is my third set of anmendnents. But on
page 41, replace lines 16-17 with the foll ow ng:

"The recommendati on woul d be increase

speci al education and rel ated services faculties.

I nstitutions of higher education" --there's a typo
there where it says "high education”. Different
meani ng. "lnstitutions of higher education should



10

11

12

13

14

15

16

17

18

19

20

21

22

23

recruit and train nore fully qualified professors of
speci al education to address the severe shortage of
speci al education-rel ated service doctorate hol ders
for qualified teachers and the nation's future
educators based on testinony that we heard, and the
need to address the current shortage of faculty at
col | eges and universities."

MS. TAKEMOTO. | second.

MR. HUNTT: Any discussion? Commi ssioner
Takenot 0?

MS. TAKEMOTG: | amtrying to incorporate
Dr. Wight's very valid point in the |ast neeting
that we need to nake sure that we are addressing al so
our culturally diverse student population. |'m
wondering if we're not only qualified to teach our
nation's future educators who are well prepared to
achieve results for our diverse student needs.

MR. HUNTT: |'ve been inforned by M.
Jones that cultural diversity is addressed on page 52
of the docunment on mnority teacher recruitnment.

MS. TAKEMOTG: |'mnot just tal king about

mnority teachers. | think there's a bigger issue.
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There is the issue of mnority teachers that Dr.

Fl emi ng has brought up. There's also the issue of
teachers who are prepared to teach diverse students
or prepared to achieve results for diverse students.

MR. HUNTT: Are you turning this into a
noti on?

MR. PASTERNACK: | think she's trying to
make a friendly anendnment, M. Chair.

MR. HUNTT: Thank you for that direction,
Dr. Pasternack. Wbuld you read it back, please?

MR. PASTERNACK: | believe it would say
now.

"I nstitutions of higher education should
recruit and train nore fully qualified professors,
especi ally education professors with doctorates in
speci al education who are qualified to teach our
nation's future educators and prepare themto achieve
results for diverse students."

MR. HUNTT: M. Sontag?

MR. SONTAG  Previously we approved sone
| anguage for alternative certification approaches.

And |''m wondering, here we focus just on institutions
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of hi gher education. Wuld we possibly not want to
broaden that to include institutions that would be
sources of alternative teacher training?

MR. PASTERNACK: M. Chairman,

Conmm ssi oner Sontag, | understand what you're saying.

This is based on testinony that we got in ternms of
the critical shortage that universities are facing.
| understand what you're saying. |I'mfine if you
want to cone up with some | anguage to put in there.

MR. SONTAG | think that response is
adequate for my concern.

MR. HUNTT: Thank you, Commi ssioner
Sontag. Any other discussion on the amendnent as
anended by the friendly amendnent ?

(No response.)

MR. HUNTT: All in favor, please say aye.

(Chorus of ayes.)

MR. HUNTT: Opposed?

(No response.)

MR. HUNTT: The anmendnent carri es.

MR. PASTERNACK: Thank you, M. Chair.

The next is | have one nbre recommendati on which
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woul d be, in capsule would read: Conduct research,
and then we'd say the Departnment of Education should
conduct research to determine all the critica
factors of personnel preparation that inprove student
performance for schools. While recent research has
begun to determne critical factors and instruction,
nore high quality research is needed on instructional
vari abl es that inprove student achi evenent.

MS. BUTTERFI ELD: | second that.

MR. HUNTT: Second by Dr. Butterfield.
Any di scussion? Dr. Lyon?

MR. LYON: Friendly anendnent. Some
suggested | anguage. Would you be confortable with
"The Departnment of Education and ot her federal
agenci es"?

MR. PASTERNACK: | woul d be very
confortable with that friendly amendnent.

MR. SONTAG  There goes NIH trying to
expand its budget again.

(Laughter.)

MR. HUNTT: Losing control here.

DR. LYON: The Departnent of Education and
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ot her federal agencies should conduct research to
i dentify.

MR. PASTERNACK: Do you want to put
sonet hi ng about, Dr. Lyon, the Departnent of
Education in collaboration with other federal
partners?

MR. LYON: Yes. Should conduct research
to, instead of determ ne, identify. Strike all the
critical factors in the preparation of speci al
educators that inprove student |earning and
achi evenment.

MR. PASTERNACK: Let's see what we've got
her e:

The Department of Education, in
col | aboration with other federal agencies, should
conduct research to identify the critical factors in
personnel preparation that inprove the performance of
students with disabilities in schools.

MR. LYON:. O the learning and
achievenent. | just want to be a bit nore specific.

MR. PASTERNACK: What have we got here

then? The Departnment of Ed -- help me out here --
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wi |l conduct research to identify the critical
factors in?

MR. LYON: The preparation of special
educators that inprove student |earning and
achi evenent .

MR. HUNTT: Do you accept that as a

friendly anmendnent, Dr. Pasternack?

MR. PASTERNACK: Absolutely, M. Chairnman.

MR. HUNTT: Comm ssioner Takenoto?

MS. TAKEMOTG: In a very friendly way,
rat her than say training special educators, 1'd |like
the term nol ogy "personnel preparation", to be a
broader, inclusive statenent.

MR. HUNTT: Do you accept that Dr.
Past er nack?

MR. PASTERNACK: Wbuld you accept that,

Dr. Lyon? | believe it gets to the point that 50

percent of students with disabilities are spending 80

percent or nore of their time in general education
settings. So | think that goes back to the original
intent. 1'lIl scratch Dr. Lyon's friendly amendment

and go back to the original preparation |anguage.
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MR. HUNTT: For the benefit of all of us,
woul d you re-read the notion, please?

MR. PASTERNACK: Certainly, M. Chair:

"The Department of Education in
col |l aboration with other federal agencies shoul d
conduct research to identify the critical factors in
personnel preparation that inprove student |earning
and achi evenent in schools. Although recent research
has begun to determine critical factors in
instruction, nmore high quality research is needed on
i nstructional variables.”

Shoul d that read "needed to identify
i nstructional variables"?

MR. LYON: More high quality research is
needed.

MR. PASTERNACK: To identify new
instructional variables to identify student
achi evenment.

MS. TAKEMOTG: | think that's fine.

MR. PASTERNACK: | can't even renenber ny
own intent.

MR. LYON: The issue is howin fact those
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vari ables are reported by teachers. That's what
you're trying to get at. We know what it is. W
know sone of what is inportant in instruction and how
to in fact provide teachers with that information.

MR. PASTERNACK: That's the practice
issue, right. 1'lIl just go back and say --
apol ogi ze, M. Chair. One last tine:

"The Departnment of Education in
col |l aboration with other federal agencies shoul d
conduct research to identify the critical factors and
personnel preparation that inproves student | earning
and achi evenent in schools. While recent research
has begun to determ ne critical factors, nore high
quality research is needed on instructional variables
t hat inmprove student achi evenent."”

MR. HUNTT: Any other discussion?

(No response.)

MR. HUNTT: All in favor, please say aye.

(Chorus of ayes.)

MR. HUNTT: Opposed?

(No response.)

MR. HUNTT: The amendnent carries. Thank
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you, Dr. Pasternack. Comm ssioner Bryan, tinme for
your amendnent. Page 41.

MS. BRYAN: Page 41, line 19. The current
| anguage says "Qur nation is at risk of ending the
progress in educating children with disabilities",
which strikes me as a little overstated. | think it
probably woul d be nore accurate to say, "Qur nation
is less likely to serve children with disabilities
wel | because of our failure to appropriately train,
recruit mentor"” and than rather than saying "this
crisis", just say "this will not only underm ne our
efforts to increase", et cetera, et cetera.

MR. HUNTT: |Is there a second?

MR. BARTLETT: Second.

MR. HUNTT: |Is there discussion? Dr.
Lyon?

MR. LYON: | was just wondering if
Conmm ssi oner Bryan's recomendations are primarily
editorial. |Is there any way we can accept them en
bl oc?

MR. HUNTT: If you'd |like to. Wuld you

like to make a notion to accept them en bl oc?
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MR. LYON: | nove that Comm ssioner
Bryan's recomrendati ons through page 51 be accepted
en bl oc.

VO CE: Second.

MR. HUNTT: We have a notion and a second.

Di scussi on?

MS. BRYAN:. We can go through page 42.

3

LYON: Except for page 42, |ine 18.

MR. HUNTT: Dr. Pasternack, are you still
secondi ng?

MR. PASTERNACK: Ten four.

MR. HUNTT: Any discussion?

(No response.)

MR. HUNTT: All in favor say aye.

(Chorus of ayes.)

MR. HUNTT: Opposed?

(No response.)

MR. HUNTT: The notion carries.
Conm ssi oner Bryan.

MS. BRYAN: This goes down to line 25,
page 42, is that correct?

MR. JONES: Actually, sonmebody else is
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comng first. That would be Berdine 7. So
Conm ssi oner Berdine on 7, page 42, lines 5 and 6.

MR. HUNTT: Anyone want to carry the
amendnment ?

MS. BRYAN:. |'IIl carry it for the purpose
of di scussi on.

MR. PASTERNACK: |'ll second it for the
pur pose of di scussion.

MR. HUNTT: There's a notion and a second.
Any di scussi on?

MS. BRYAN: |'m concerned because | think
this was put in for a very specific reason. |t says
t hose programs, neaning a | ot of teacher preparation
prograns, fail to provide that know edge they
t hensel ves | ack the valid scientific know edge
necessary to teach children with disabilities today.
I think that was a very purposeful statement, and it
may just not be clear in terns of the syntax. W nay
need to say those teacher preparation prograns fail
because many of the faculty lack the valid scientific
know edge.

MR. HUNTT: You want to friendly anmend?
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MS. BRYAN. |'mnot sure if Bill would
consider it friendly or not, but that's how Il'd |ike
to amend it.

MR. HUNTT: \Why don't we vote on the
Berdi ne amendnment, and if it doesn't pass, we'll take
your amendnent? So we're voting ont he Berdine
anmendment, which is going to be subsequently anended
by Commi ssioner Bryan. All in favor say aye.

MR. PASTERNACK: M. Chairman, before we
do that, | would urge that we defeat the Berdine
anendnment so that we can get to the attenpt that
Conm ssi oner Bryan has just stated.

MR. HUNTT: That's the intent of the
chair. Al in favor say aye.

(No response.)

MR. HUNTT: Opposed?

(Chorus of noes.)

MR. HUNTT: That notion is defeated.
Conm ssi oner Bryan?

MS. BRYAN:. The | anguage | would like to
see in here -- Paula, help nme, because you hel ped ne

deci de. Those teacher preparation prograns failed to
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provi de that knowl edge because many faculty |ack the
valid scientific know edge necessary to teach
children with disabilities today."” That's it.

MS. BUTTERFIELD: 1'Il second that.

MR. HUNTT: Repeat that one nore tine,
pl ease.

MS. BRYAN: "Those teacher education
prograns" -- excuse me -- "teacher preparation
prograns failed to provide that know edge because the
faculty lack the valid scientific know edge necessary
to teach children with disabilities today."

MS. BUTTERFI ELD: My in fact.

MR. HUNTT: |Is there a second?

MS. BUTTERFI ELD: Second.

MR. HUNTT: Any other discussion?

(No response.)

MR. HUNTT: All in favor say aye.

(Chorus of ayes.)

MR. HUNTT: Opposed?

(No response.)

MR. HUNTT: The anmendnent carries. Thank

you, Comm ssioner Bryan. Comm ssioner Bryan, page
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42.

MS. BRYAN: | thought we already did |ine
8. W're all the way down here. There's a sentence
beginning on line 25. It says the nunber of
unqual i fied special education teachers is higher. |
want to del ete that sentence and say, "However, data
does not indicate that certification necessarily
provides a qualified teacher. Therefore, we nust
provi de better indicators of what preparation and
nmeasures constitute a qualified teacher.”

MR. HUNTT: Second?

MR. PASTERNACK: Dr. Pasternack.

MR. HUNTT: Di scussion?

MR. PASTERNACK: Wbul d Conmi ssi oner Bryan
accept just a friendly grammati cal change and say
"data do not" rather than does not?

MS. BRYAN: Yes.

MR. HUNTT: Comm ssioner Hassel ?

MR. HASSEL: Would you accept, instead of
sayi ng what preparation and measures constitute the
qual i fi ed speci al education teacher, sonething |ike

what skills and conpetencies?
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MS. BRYAN: That's nmuch better than what |
sai d.

MR. HASSEL: Constitute quality for
speci al educators or something, what skills and
conpetencies constitute quality for special
educat ors.

MR. LYON: Skills and abilities constitute
conpet ence.

MS. BRYAN. |'d like to get the word in
there, "qualified special", because there's a lot, as
you know, of |egal |anguage floating around right now
on qualified teacher, et cetera. So | think it would
be nice if we could mention a qualified special
education teacher. So say that again.

MR. HASSEL: What skills and abilities
constitute conpetence in a qualified special
educati on teacher.

MS. BRYAN:. That's superhb.

MR. HUNTT: | need to know where that's
goi ng.

MR. HASSEL: Page 42, lines 25 to 26, near

the end, delete "preparation" and so on, and repl ace

348



10

11

12

13

14

15

16

17

18

19

20

21

22

23

it with "what skills and abilities constitute
conpetence for a qualified special education
t eacher".

MR. HUNTT: Conmi ssi oner Takenoto?

MS. TAKEMOTGO: Thinking it's not
necessarily special education teachers that we're
t al ki ng about here, | was wondering, constitute
teachers who are qualified to achieve results for
students with disabilities.

MS. BRYAN: Even better.

MR. HUNTT: Do you take that as a friendly

anendnment ? Okay. We need soneone to read that one
nore time. Bryan, do you want to tackle it?

MR. HASSEL: What skills and abilities
constitute conpetence for a teacher qualified to
achieve results for students with disabilities. |Is
that right? Thank you.

MR. HUNTT: Any other discussion? M.
Bartlett?

MR. BARTLETT: | wonder if you'd accept
one nmore friendly amendnent. And that it is, it

seens to be to be true, though, that the nunber of
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unqual i fied special education teachers is high, and
" mnot sure that we shouldn't say it. It seens to
me that we should say that. |'d accept the rest of
your amendnent if you'd kind of keep the words, "the
number of unqualified special education teachers is
high". Isn't that what we found?

MS. BRYAN: That's fine.

MR. BARTLETT: You'd accept to put that
back in?

MS. BRYAN: Yes.

MR. HUNTT: Thank you, Commi ssioner
Bartlett.

MR. FLEM NG Do we have any data to nake
t hat determ nation between qualified and unqualified?

MS. BRYAN: That's why | struck it. W
know about certification, but we don't know about
qualified. W can suppose, and | think what you're
saying is accurate. W've got a pretty good feel for
the fact. The only thing we have data on is
certification. That's why | struck it to begin wth.

MR. HUNTT: Any other discussion?

Commi ssi oner Chambers.
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MR. CHAMBERS: Was there enough testinony
before the Commi ssion? | hadn't attended those
neetings. But testinony to that effect?

MR. BARTLETT: We had testinony, both
anecdotal, nostly anecdotal. | don't recall any hard
data ot her than Alan Coulter has told us continuously
that there is hard data. | just didn't see it, and
he's left the room

MS. BUTTERFIELD: | can provide it.

MS. BRYAN:. Commi ssioner, | can give you
hard data in the sense that children are not naking
t he ki nds of gains they ought to be making, and that
may be your data.

MR. LYON: We also have substantial data
i ndicating that both special educators and general
educators report that they don't feel qualified to
address individual's differences.

MR. HUNTT: Thank you. Any other
di scussi on?

(No response.)

MR. HUNTT: Al in favor of the notion,

say aye.
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(Chorus of ayes.)

MR. HUNTT: Opposed?

(No response.)

MR. HUNTT: The notion carries.
Conm ssi oner Bryan.

MS. BRYAN:. | think this overlaps sone of
Comm ssi oner Fletcher's recommendations as well. |
want to make sure |'m not goi ng ahead of nyself.

MR. HUNTT: We're |ooking at Fletcher 1.

MS. BRYAN. \What |'m going to recomrend
will take care of Fletcher 1, line 12, the sentence
t hat begins, "Beyond the cognitive ability of the
teacher”. What | would like to put in there is, "The
nost inportant factor contributing to a teacher's
ef fectiveness in producing student achi evenent gains
is that teacher's verbal ability." What it does is
cross out that entire sentence. It's replacing that
entire sentence.

MR. HUNTT: Second?

MS. BUTTERFI ELD: | second.

MR. HUNTT: Dr. Butterfield seconds.

Di scussi on? Commi ssi oner Hassel ?
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MR. HASSEL: | agree with the new
statement. Then it creates a sort of non sequitur.
We're saying verbal ability is the nobst inportant
factor, then we go on to start tal king about teacher
preparation. W could replace the word "cognitive"
with the word "verbal", and that would make the
begi nni ng of the sentence nore specific and accurate.

But the second thing we're doing is
getting rid of the rest of the sentence about focused
trai ni ng.

MS. BRYAN. We don't have any good
evi dence that that focused training is any different
either. That's a very generic term "focused
training".

MR. LYON:. If we look in the hierarchy at
t hose characteristics that predict student
achi evenent, verbal ability is the top. Then cones
content specific knowl edge. And | think that's
what's meant by her focus, content specific
know edge, followed by general pedagogi cal know edge,
foll owed by sonme other things. So if one wanted to

replace "focused" with "content specific know edge".
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MR. HUNTT: Thank you. Commi ssioner
Bartlett.

MR. BARTLETT: | just heard Reid Lyon say
focused training is in fact the nost inportant. The
data woul d support that it did have an effect on
teacher effectiveness.

MR. LYON: "Focused" neani ng content
specific. Teachers don't just understand general
principles. They have been provided very specific
focus.

MR. BARTLETT: Do we have data that says
t hat focused training meaning content specific is the
nost inportant factor in teachers' effectiveness?

MR. LYON: After verbal ability, yes.

MR. BARTLETT: So you have data that says
verbal ability is the single nost?

MR. LYON: Yes.

MR. BARTLETT: And that focused training
is the second?

MR. LYON: Content specific training. For
exampl e, we can lay themall out for you, that

masters degrees are in seventh place, experience is
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kind of in sixth place. These are just comng in in
terms of their predictive capability. So a teacher's
verbal ability is nost highly related to achi evenent
in their students, followed by the amount of training
in the specific subjects they're teaching, the
content area subjects.

MR. BARTLETT: |Is there sonething in third
pl ace that's cl ose?

MR. LYON: Yes. W're going to have to
check this for you, but it would be general
pedagogi cal know edge, how you deliver the
i nstruction.

MR. BARTLETT: M. Chairman, | suppose ny
concern here is that we're sort of selecting one or
two pieces of data out of what sounds like a fairly

massi ve piece of research or maybe a nodest piece of

research. | don't know, sort of pulling it out and
saying, there, gosh, | told you so. It was al ways
verbal training. | nean, |'ve seen special education

teachers with a high |evel of verbal ability just
absolutely zero effectiveness in teaching, total

negative effectiveness in teaching reading skills
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because they were verbally reading to their students.
There's a lot of verbal ability there, but

there ain't no teaching going on. So |'m not sure

this paragraph is quite ready for prine tine. W

m ght want to reword it to say that the great Reid

Lyon has a whole |lot of research there and then |i st

the ingredients that you found. | wouldn't just pick
one out.

MR. LYON: | think the point is very well
taken. It has to be taken in the aggregate. There

are a nunber of factors or conditions taken together
t hat predict student achievenment. They just happen
to carry nore weight fromthis to that. | think --

MR. HUNTT: Commi ssioner Bryan?

MS. BRYAN:. Let ne tell you what |'m
worried about on this, because there's a ot of folk
wi sdom out there about what constitutes an effective
teacher and what constitutes a teacher that wll
provi de strong student achi evenment.

There is very, very good research that
shows that verbal ability is the nunber one predictor

in general. There may be sone circumstances where it
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doesn't apply, but in general, a teacher's verba
ability seens to be the single best predictor, and I
can get you Dr. Russ Whitehurst's synthesis of al

the research on teacher quality. Part of the problem
is, we don't have | oads of research across the board,
but we have enough to know that that particul ar piece
really is significant.

We al so have enough to know t hat
certification is not one of the predictors.

MR. BARTLETT: M. Chairman, |1'd ask if
the two sponsors could perhaps take this one under
advi senent, | eave this section open and cone back to
us tonmorrow with nore of a conplete picture of what
we're trying to say rather than sort of taking verbal
ability out of context and sticking it in.

MR. HUNTT: Motion to table?

MR. BARTLETT: To postpone considerati on.
We'Il keep it open. It just sounds to ne like it
needs a lot nore work than just to pull out verbal
ability. And if we're going to try to tell themin
this Presidential Conm ssion report what's inportant

in teacher training, we ought to spend perhaps a
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little nore time with what the data says. | would
stipulate the data says that. | just think it says a
| ot more from what you're saying.

MR. HUNTT: Conmi ssi oner Chanbers?

MR. CHAMBERS: Just as a matter of
clarity, if | recall the research that |I've seen in
this area, when you say teacher verbal ability,
basically what you're tal king about is a short 10 to
30 itemtest of vocabulary for teachers. Am|
correct about that? | think that m ght be worth --
l'"mjust listening to Comm ssioner Bartlett. It
suggests that we may not have an understandi ng of
exactly what they were tal king about or what the
nmeasure was. Maybe sone clarification understanding
what that neasure is or howit's neasured is probably
useful here.

MR. HUNTT: Comm ssioner Hassel ?

MR. HASSEL: Furthernore, this verbal
ability finding inplies just across the board general
education. It's not specific to special education.
| agree with Commi ssioner Bartlett, we need some nore

work on this. But | guess | would recomrend not
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getting into this |ist of what factors affect student
| earni ng, because we really don't know, when it cones
to the broad range of special education students what
teacher factors affect |earning, and we really ought
to go right into saying that teacher preparation

what ever it | ooks |like, needs to focus on research-
based courses, that kind of thing, and not try to
start tal king about something we don't know a whol e

| ot about.

MR. HUNTT: Commi ssioner Bryan?

MS. BRYAN. |I'mfine with that. The thing
| want to nake sure we don't do is start talking
about the fact that certain other things are
excell ent predictors when in fact we don't have any
data to show that they are. The reason | brought
this up here is because there are sone things | want
to delete further on down the road that have
absolutely no evidence. They're folk w sdom about
what constitutes good preparation.

So | don't mnd leaving it out. What |
woul d say is just delete that entire sentence.

MR. BARTLETT: M. Chairman, |'d make a
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notion. |'d nove that we postpone consideration of
this itemuntil tonmorrow nmorning. Then if we don't
have sonme new wordi ng, we can leave it out. But |
think it's inmportant enough that if we can get sone
wor di ng that says that we're happy with it, we ought
to have it in there. W can always leave it unti

t onmorr ow nor ni ng.

MR. HUNTT: Point of clarification. We'lI
keep the nmotion. W' Il postpone the nmotion until
tomorrow. Do | have a second on that?

MR. HASSEL: Second.

MR. HUNTT: All in favor, aye.

(Chorus of ayes.)

MR. HUNTT: Any opposed?

(No response.)

MR. HUNTT: Thank you, Commi ssioner
Bartlett.

MR. JONES: The next one is sinultaneous.
It's Berdine 8.

MR. HUNTT: We have Berdi ne 8.
Conm ssi oner Bryan. Anyone that wants to carry Bil

Berdi ne's notion or anendnent ?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

MR. LYON: For purposes of discussion if |
coul d.

MR. HUNTT: Thank you, Dr. Lyon. Do |
have a second?

MR. PASTERNACK: |'Ill second it for
pur poses of discussion.

MR. HUNTT: Seconded by Dr. Pasternack.
Dr. Lyon.

MR. LYON: Right. What | would suggest to
Comm ssi oner Berdine and the Comm ssioners is that
the | ast sentence read, "The Conm ssion finds that
both pre-service and professional devel opnent nust
ensure that instruction in pedagogy is research based
and linked directly to student |earning and
achi evement".

MR. HUNTT: Thank you. We'll accept that
as a friendly amendnent before the Chair gets back.
Can you restate it, please?

MR. LYON: The |ast sentence would read
that "both pre-service and professional devel opnent
must ensure that instruction in pedagogy is research

based and linked directly to student |earning and
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achi evenment".

MR. HUNTT: Do we have a second?

MS. BUTTERFI ELD: Second.

MR. HUNTT: Any discussion?

(No response.)

MR. HUNTT: Al in favor of the notion,
signify by saying aye.

(Chorus of ayes.)

MR. HUNTT: Opposed?

(No response.)

MR. HUNTT: Now it's appropriate for ne to
renmove to the governor as Chair of the Comm ssion. |
relinquish all my proxy votes.

CHAI RMAN BRANSTAD: (Presiding) Thank you
very much. Thank you for your good work.

MS. BUTTERFI ELD: M. Chairman, he did an
excel l ent job.

CHAI RVAN BRANSTAD: We'I|l make sure that's
in the mnutes then. \Wat's the next anmendnent?

MS. BRYAN:. Actually Bryan page 43, which
["1'1 wi thdraw.

MR. JONES: That's right. Yours becane
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nmoot .

MS. BRYAN:. Page 44, line 4. Rather than
and appears in a position to help students in
general, may bein a position. W don't really have
data on that.

VOl CE: Second.

CHAI RVAN BRANSTAD: We have a notion and a
second to approve this amendnment. Di scussion?

(No response.)

CHAI RMAN BRANSTAD: All in favor signify
by sayi ng aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved. The
next one is -- Conm ssioner Bryan, you have the next
amendment as wel | .

MS. BRYAN. 44, line 7. Wuld help
students know what woul d be expected of themin
teaching. | think we have to be extrenely careful in
saying that it plays an inportant role, because,

again, we don't have the data that really tells us it
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does. It's an assunption right now. AlIl we can do
is say that we think it m ght help.

MS. BUTTERFI ELD: Second.

CHAI RVAN BRANSTAD: We have a notion and a
second by Commi ssioner Butterfield. |It's supposed to
be in teaching instead of in reading. Okay. |Is
there discission on this?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MS. BRYAN:. The next one just follows up
on that. It's line 8, recommends. Frankly, I'ma
little reluctant to do it because again, we're
recommendi ng somet hing that we don't know for certain
if it has an inpact. | think we need to be careful
about making a highly definitive statenment. Just
sinply say "recomrends that coll ege and university

teacher training programs", not say "nust", but
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recommends that they provide exposure.

MR. BARTLETT: Second.

CHAI RMAN BRANSTAD: There's a notion by
Conm ssi oner Bryan, seconded by Conmi ssioner Bartlett
to approve. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved. W
have Fletcher 2. |Is there sonebody that's going to
handl e this anmendnent ?

(Pause.)

Page 45, lines 15 through 17.

MR. HUNTT: | move we delete the |ines per
t he amendnent .

CHAI RVAN BRANSTAD:  Commi ssi oner Huntt
noves that the lines be deleted. |Is there a second?

MR. PASTERNACK: Second.

CHAI RMAN BRANSTAD: Seconded by
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Commi ssi oner Past er nack. Is there di scussi on?

di scussi on,

sayi ng aye.

Bryan. |'m sorry, Conm ssioner Pasternack, 16 of 25.

print one, right? What page are we on?
MR. PASTERNACK: Page 25, line 24, add "in
order"” after "need". Add "of evidence based

(No response.)
CHAI RMAN BRANSTAD: |If there's no

all in favor of the notion, signify by

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MR. JONES: Next woul d be Conmm ssi oner

CHAI RMAN BRANSTAD: This is the large big

instructional practices for students with

disabilities" after "community".

MR. HUNTT: Second.

CHAI RMAN BRANSTAD: We have a notion by

Conmm ssi oner Pasternack, seconded by Commi ssi oner

Hunt t . Di scussi on?

(No response.)
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CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It's approved.

MR. PASTERNACK: | would al so agree that
this is an area of research we desperately need in
order to informthe education community of evidence
based instructional practices for students with
disabilities. Thank you for approving that. |

believe you did already. Since that was part of the

change, | wanted to make sure everybody noticed that.

CHAI RMAN BRANSTAD: So we did that
together. It was all on that page.

MR. PASTERNACK: Unl ess there's any

opposition, | just wanted to nake sure everybody knew

what they were voting for.
CHAI RMVAN BRANSTAD: That was all one
anmendment, right?

MR. PASTERNACK: Yes, sir, M. Chairmn.

CHAI RMAN BRANSTAD: | would think it was a
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little premature there, but thank you.

MR. PASTERNACK: Premat ure anendment

syndrome. Thank you, M. Chairman.
(Laughter.)
MR. JONES: Commi ssioner Bryan.
CHAI RVAN BRANSTAD:  Commi ssi oner

you have the next anmendnment | understand.

Bryan,

MS. BRYAN:. Page 46, line 2. Slnply again

scratching the word "critical". There's a shortage

of personnel.

CHAI RMAN BRANSTAD: Is there a second?

MS. BUTTERFI ELD: Second.

CHAI RMAN BRANSTAD: Seconded by
Commi ssioner Butterfield. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It's approved.

you very nmuch. Any grammatical or technical

of the

Thank

errors,
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be sure to give it to Todd.

MR. PASTERNACK: We'll consider it in the
36 pages of technical anendnents.

MR. CHAMBERS: Do a gl obal search for

“"this data", by the way. That should be "these

dat a".

MR. PASTERNACK: That's in ny technica
edits.

CHAI RMAN BRANSTAD: Commi ssi oner Bryan,
page 47.

MS. BRYAN:. Line 14, page 47. Just sinply
addi ng a sentence to the end of that paragraph that
says "It is inportant that research efforts focus on
t eacher characteristics which pronote student
| earni ng and achi evenent.

MR. BARTLETT: Second.

CHAI RMAN BRANSTAD: The notion by
Comm ssi oner Bryan, seconded by Conm ssi oner
Bartlett. Discussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the

notion, signify by saying aye.
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(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It's approved.

MS. BRYAN: | have one nore.

CHAI RVAN BRANSTAD: You're on a roll.

Just keep at it.

MS. BRYAN. Line 16, the very first
sentence. "The solution lies with creating nore data
and putting that data to use." | woul d propose that
we del ete the remai nder of the paragraph, and with
all due respect to Comm ssioner Berdine, | think it
is inappropriate for this Conm ssion to recommend any
one programto the rest of the United States for
doi ng sone type of data analysis, because |I think we
run a risk that sonebody el se is doing sonething very
simlar, and they're saying why did you do this one
and not -- | |ike mne.

I think we can get the sane nmessage
across wi thout referencing a highly specific program
which | think is probably quite good. | don't know.

| just think it's inappropriate. And if we can say
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“"A solution lies with creating nore data and putting
that data to use" and then junping down to number 24,
"The Comm ssion recomends the state and | ocal
agencies that are in partnerships with universities
and col | eges".

CHAI RMAN BRANSTAD: Seconded?

MS. BUTTERFI ELD: Second.

CHAI RMAN BRANSTAD: Mbtion by Comm ssioner
Bryan, seconded by Conm ssioner Butterfield on this
amendnent. Di scussion?

(No response.)

CHAI RVAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It's approved.

MR. JONES: Next we move to Conm ssioner
Bryan.

CHAI RMAN BRANSTAD: Commi ssi oner Bryan,
page 49.

MS. BRYAN: | am proposi ng on page 49 that
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we del ete both the box about professional devel opment
and the five federally funded studies, because | am
concerned about the quality of the way that this

i nformati on was obtained. | think we don't know
beyond a shadow of a doubt that these are the
characteristics that constitute effective

pr of essi onal devel opment.

These were not actual serious research
studi es on what manages to create student
achi evenent, and | think we need to be very cautious
about recomrendi ng sonet hi ng that does not have
really solid research data behind it.

MR. JONES: Commi ssioner Bryan, as a
technical matter, on page 48, there's a cross-
reference to this box in the final paragraph. |
woul d just suggest you need to decide how you want to
handl e that and the sentences around it as well.
Certainly the cross-reference you'd have to --

MS. BRYAN: | think if we just del ete that
parent hesis we're okay. Because the rest of it is
appl i cabl e.

MR. HUNTT: Second as anmended.
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CHAI RMAN BRANSTAD: We have a notion by
Conmm ssi oner Bryan, seconded by Conm ssioner Huntt
that includes elimnating that |anguage on page 48 in
addition to the other parts which have been in the
printed amendnent.

MS. BRYAN:. | want to add here, just so
everybody's clear, | am not recomrendi ng doi ng away
wi th Comm ssioner Butterfield s box.

CHAI RMAN BRANSTAD: You're tal king about
the one at the top on 49?

MS. BRYAN: No. |[|'mtalking about her box
down here towards the bottom That's not part. It's
just those other two itens, the box at the top, then
the list of the five itens, but not her box.

CHAI RVAN BRANSTAD: | understood that.

MR. BARTLETT: Point of information.
YOQu're just deleting Bill Berdine' s stuff today.

(Laughter.)

CHAI RMAN BRANSTAD: Any ot her di scussion
on that?

(No response.)All in favor of the notion,

signify by saying aye.
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(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: It is approved.

MS. BRYAN. Guys, | think I'm al nost
finished. Page 50, line 2. Again, | think we need
to be very cautious about recomendi ng very specific
prograns that we think something ought to conformto,
and | would | eave out the sentence about professional
devel opnent should conformto standards |isted by our
particul ar organization.

CHAI RVAN BRANSTAD: |s there a second?

MR. BARTLETT: Second.

CHAI RMAN BRANSTAD: Seconded by
Comm ssioner Bartlett.

MS. BUTTERFI ELD: Just for the record, |
know this is something that Dr. Coulter insisted that
we put in. He's not here anynore, so we can go ahead
and vote it out.

CHAI RMAN BRANSTAD: Does anybody know his
rati onal e? Conm ssioner Takenoto?

MS. TAKEMOTO: | don't know his rationale,
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but |1 also don't know what those standards are.
think that there is a need for sonmeone to have
standards, but | don't know what this group is,
because this isn't ny field. But it's not clear to
me what it is that we're endorsing if we don't know
what those standards say. And since |I'm not
famliar, | don't know what to do about that.

MR. HUNTT: M. Chairmn?

CHAI RVAN BRANSTAD:  Commi ssi oner Huntt.

MR. HUNTT: | don't know what Comm ssioner
Coulter's rationale was. Perhaps he just wanted to
make sure that professional devel opnent should
conformto accepted standards. Wuld it be possible
rat her than speaking on the specific standard
measurenent, to have "professional devel opment shoul d
conformto accepted national standards", period,
wi t hout bei ng specific?

MR. PASTERNACK: No. We don't have
accepted national standards.

CHAI RVAN BRANSTAD: Reid Lyon?
Conm ssi oner Lyon.

MR. LYON: | just want to nmke sure
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understand. | concur with nmaking sure that we're
conpletely accurate in pronoting a set of standards.
| think the concernis -- let me make sure |'m
hearing you right -- that the standards that are
bei ng presented thensel ves do not yet have the

research base to actually serve the standards. |If

that's the case and we do have standards, it's either

a | ack of standards or a | ack of inplenmentation of
t hose standards.

So would it not behoove us when we get to
the research section to tal k about a specific need,
if we haven't already, to identify the critical
characteristics that teachers nust possess in order
to achi eve student learning and so forth in a
classroon? | nmean, | certainly don't want the
Conm ssion to be seen as not adhering to a set of
standards, but we've got to be clear that either
t hose standards aren't available or they are, or if
they are, they're not being inplemented correctly,
whi ch drives research to figure out why.

MR. BARTLETT: Point of clarification.

WIl Dr. Coulter be back in the roont
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MR. PASTERNACK: No.

MR. BARTLETT: |If Beth Ann has good valid
reasons to believe that these are not standards that
we ought to be follow ng, then we shouldn't put them
in the report. W don't have to put themin the
report if we don't like them W have one
Conm ssi oner here who is very know edgeable who tells
us that they're no darn good.

MS. BRYAN:. | think the point is, | don't
know i f they're any good or not. | think we've got
to be awfully careful about adopting a whole set of
sonet hing that we all haven't | ooked at very
careful ly.

MR. BARTLETT: Better safe than sorry.
Let's not put themin at all. W don't have to say
anyt hi ng about them

CHAI RVAN BRANSTAD: We have a notion
before us. |It's been seconded. It's been discussed.
Al in favor of the notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)
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CHAI RMAN BRANSTAD: It's approved.

MS. BRYAN:. The | ast one, page 51, this is
about reading teaching. There's a sentence on line 9
t hat says, this know edge fails to adequately prepare
new teachers to teach reading, et cetera. It
addresses nore the issue of how many courses soneone
gets as opposed to the quality of the coursework. |
woul d like to delete that sentence and put in place
of it, "The quality of this coursework is often
guesti onabl e.”

MS. BUTTERFI ELD: Second.

CHAI RMAN BRANSTAD: Mbtion by Comm ssioner
Bryan, seconded by Conmi ssioner Butterfield that
woul d delete lines 1 through 3 on page 51 and add,
"The quality of this coursework is often
guestionable.” Discussion?

(No response.)

CHAI RMAN BRANSTAD: All in favor of the
notion, signify by saying aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

378



10

11

12

13

14

15

16

17

18

19

20

21

22

23

CHAI RMAN BRANSTAD: It is approved. |
have been informed that there's still an itemto be
wor ked out in this section, so it should now be voted
on.

MR. BARTLETT: M. Chairman, |'d be
prepared to nake a notion, unless there are further
amendnments, that we close the section, with the
exception of the one itemthat's been postponed for
further consideration, and adopt the section as
amended.

CHAI RVAN BRANSTAD: Simlar to what we did
on the section earlier.

MS. BUTTERFI ELD: Second.

CHAI RMAN BRANSTAD: It's noved by Bartlett
and Butterfield. Mwved by Bartlett, seconded by
Butterfield. The chair recogni zes Commi ssi oner
Takenot o.

MS. TAKEMOTG: To put ny words where ny
| ack of words were at the beginning of this
di scussion, | did draft some | anguage to incorporate
t he diverse |earners and how teachers need to adapt

to students and not the other way around. | don't
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know whether it would be in the interest of tine, and
because this is this long and fol ks haven't seen it,
if we can leave it open to entertain another

anendnment related to that subject tonorrow

MR. BARTLETT: |1'll accept that as a
friendly anendnment to ny nmotion, and I'll anend ny
not i on.

CHAI RVAN BRANSTAD: The seconder al so
approves that. Conm ssioner Butterfield, is that
okay? We'll accept that as a friendly anmendnment,
that it will be held open for those two purposes.

Wth that, all in favor of the notion, signify by
sayi ng aye.

(Chorus of ayes.)

CHAI RMVAN BRANSTAD: Opposed?

(No response.)

CHAI RMAN BRANSTAD: The section is
approved, with those exceptions.

MR. BARTLETT: M. Chairman, Conm ssioner
Sont ag and Conm ssi oner Flake. W'd like to have a
brief recess here.

CHAI RVAN BRANSTAD: |t woul d be ny
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intention that we will take this and we will recess
for the day then come back in tonorrow norning and
wrap it up then.

MR. BARTLETT: M. Chairman, if this does
requi re hol ding over on nore than that, but if we can
di spense with it tonight, | think we're better off,
because we had a full discussion. This is in the
text, and I think Todd earlier said what the page is.

As | recall, it's on page 8 or 9 or
sonething like that, but it's in the text, not a
recommendation. And you'll recall that the purpose
of this is to try to achieve that bal ance where we
acknow edge that not every child in every day is
going to be in the mainstream and that's not the
goal. But the least restrictive environnent is a
basic civil right that we're going to keep to.

And third, that we find we believe that
many states are just sinply woefully inadequate. |
took out the "wholly unsatisfactory”, but | still
believe it. But nevertheless, that may states just
aren't getting the job done, so we've tried to

i ncorporate those three thoughts to try to bring sone
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clarity to what was a fairly unclear, nurky, highly
charged debate earlier today, and then also the task
force, because sonmebody said, well, obviously, that
glass is half full, sonmebody el se says, well, wait a
m nute, you stupid fool, you can see that it's half
enpty. Then we go off debating such nonsense.

So the anmendnment reads, and it woul d
sinply be inserted on page 9: The |east restrictive
environnent is a statutory requirenent that applies
to all students with disabilities. The central
issues is to establish the optimal LREs to
ef fectively educate students in the nost integrated
setting possible, conbining both integrated setting
and effectively educate. The Comm ssion recogni zes
that it may be appropriate for sone children to
receive sanme time or supplenental services. That's
apparently a word of art that | believe Comm ssioner
Sont ag added, to receive sanme time or suppl enental
services in snmaller group settings.

LRE is designed to individually detern ne

t he nost appropriate education setting for each

st udent . Each student's | EP should seek to deternmn ne
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the setting or settings that are the nost appropriate
and effective in achieving positive outcones,
consistent with the I east restrictive environment.
That's what we're trying to achieve -- the | east
restrictive environment is the outcone.

The Commi ssion, then -- and this is the
Bartlett side of it -- the Conm ssion believes that
in many states the rate of progress in neeting the
LRE settings is unsatisfactory. Those states shoul d
achi eve higher levels of inclusion than are currently
bei ng achi eved.

That is the statenment.

CHAI RMAN BRANSTAD: Is there a second?

MR. LYON: Second.

CHAI RMAN BRANSTAD: Commi ssi oner Reid Lyon
seconded. Discussion? M. Pasternack?

MR. PASTERNACK: Yes, M. Chairman. In
the | ast paragraph, M. Bartlett, you said that the
Conmi ssion believes that in nmany states the rate of
progress in neeting the LRE requirenents is
unsati sfactory because they are requirenents. Then

the word "inclusion" does not appear at all in the
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| DEA. Should we say sonet hi ng about those states
shoul d achi eve higher levels of placing students in
the | east restrictive environment than are currently
achi eved, sonething like that? Are you all right
with that?

MR. SONTAG  Yes.

MR. PASTERNACK: That way the | anguage is
consistent with LRE throughout.

CHAI RMAN BRANSTAD: Commi ssi oner Hassel .

MR. HASSEL: Do we know what percentage of
students are placed in LRE? AlIl we really know is
what percent are 80 percent or nore regular
cl assroom

MR. PASTERNACK: We have them by setting
and we have them by special school. W have several
in the 23d Annual Report, Conm ssioner Hassel, we
publish, setting data. So there are, the problem as
| stated earlier, is that we don't collect data which
says students in this setting get these kinds of
results. We don't correlate placenent.

MR. BARTLETT: Wbuld the Secretary yield?

Conm ssi oner Hassel has nade a valid point.
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Theoretically, everybody gets LRE, because the | east
restrictive environnent the school can think of.
It's the rate of inclusion in the regular classroom
that many states are falling down in. And so | would
sort of stick with the word "inclusion" unless you
can think of a better one. But theoretically,
everybody gets LRE. It's whether LRE is in the
regul ar classroom or not.

MR. PASTERNACK: LRE is defined in the
regs and the statutes as the general education
setting. |It's already in there. So the theory is
not theory. The LRE is defined as the general
education setting. | can find a site if you need it.

MR. BARTLETT: M. Secretary, | have your
chart, and the chart doesn't say LRE. It says
out side the regular classroom

MR. PASTERNACK: That's the study dat a.
I'"mtal king about what's in the law. In the law it
says, to the maxi mum extent appropriate, children
with disabilities, including children in public and
private institutions or other care facilities, wll

be educated with children who are not di sabl ed and
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removing children with disabilities fromthe regul ar
educati onal environnment only occurs when the nature
or severity of the disability of the child is such

t hat education in regular classes with the use of
suppl ementary ai ds and services cannot be achi eved
satisfactorily. That's the definition.

MR. BARTLETT: We perhaps shoul d post pone
it and look at it in the nmorning. M point is,
Conm ssi oner Hassel's point is, if it's not in the
regul ar classroomand it's only 28 percent in the

regul ar classroom then we think they're mssing it.

Even though the state may say it's LRE, we think it's

not .

MR. PASTERNACK: Right. Well,
Comm ssi oner, M. Chairman, Conm ssioner Bartlett, |
think we're revisiting a discussion that we had
earlier. These are supposed to be individual
decisions. And while you and | may agree that the
aggregate data may not reflect the kinds of rates of
inclusions that kids with disabilities in general

educati on which you would like to see, we still have

to respect the fact that they're individual decisions
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t hat acknow edge the wi shes of the famly and the
mul ti-disciplinary teamthat's maki ng those
i ndi vi dual deci si ons.

So that's where we begin to get into the
del i cate bal ance between |east restrictive and nost
appropriate, which has al ways been an interesting
bal ance in the law and in the regul ati ons.

MR. BARTLETT: M. Chairman, perhaps we
ought to hold it over until the nmorning when we can
sleeponit alittle bit.

CHAI RVAN BRANSTAD: |s that the desire of
t he Comm ssion nembers? Okay. We will do that. W
will recess until 9:00 a.m unless anybody wants to
go earlier. Let's stay with nine. | would ask
everybody to be here pronptly at nine. We'IIl just
keep cranking along. Thank you for your
participation, for your attention, and for your good
wor k t oday.

(Wher eupon, at 6:15 p.m on Thursday, June
13, 2002, the Fifth Meeting of the President's
Conm ssi on on Excell ence in Special Education

recessed until 9:00 a.m the follow ng day.)
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