
Defending Libert,
Pursuing justic.

OFFICERS AND COUNCIL

.E,ecu"ve Comm;lIee Membe,

CHAIR

.C Boyden Gray

244S M S"eet NW

Wash;ngton, DC 20037-143S

CHAIR-ELECT

.Neil R E;sner

US Depanment of Transponat;on

400 7th Street, SW, Room 10424IC-50)

Washington, DC 20590

VICE CHAIR

.Thomas D Mmgan

Geo.ge Wash;ngton Un;v...ity ~ School

720 2Oth s-.. NW

Washinglon, DC 20052

SECRETARY

.Cynth;a A Drew

US Depanment of )ust;ce

ENRD/PO Bo, 239B6

Wa5h;ngton, DC 20026-39B6

ASSISTANT SECRETARY

Jonathan I Rusch

Washington, DC

BUDGET OFFICER

.Dav;d W Roderer

Office of Federal Hous;ng Ente'P';se Qve,5;ght

1700 G 5treet, NW, 4th FltXM

Washington, DC 20S52

ASSISTANT BUDGET oFFlaa

Dan;el Cohen

Wash;ngton, DC

SECTION DELEGATES TO THE

HOUSE OF DELEGATES

.E,nesl Gellhom

George Mason Un;..e,,;ty School of Law

2907 No""anstone Lane

Wash;ngton, DC 20008

.Ronald A. Cass

Boston Un;ve,,;ty School of Law

765 Commonwealth Avenue

Boston,MA 02215

IMMEDIATE PAST CHAIR

.Ronald M Lev;n

Washington Un;v.'sity School of Law

Campus Bo, 1120

St Louis, MO 63130

COUNCIL MEMBEKS

Stephen Calkins

Delro;t,Mt

H Russell Fr;sby

Wash;ngton, DC

Dan;el B Rodr;guez

San Diego, CA

Lynne K Zusman

Washington, DC

John F Cooney

Washington, DC

Dav;d Freder;ck

Wash;ngton,OC

L;sa A Whitney

New York, NY

Renee M Lande"

Boston, MA

John F Duffy

W;II;amsburg,VA

Cynth;a R Far;na

tthaca, NY

Leona'd A. Leo

Wash;ngton, DC

S;dney A Shap;ro

Law'ence, KS

COUNCIL MEMBERS EX OFFICIO

STATE ADMINISTRATIVE LAW

I;m Ross;

Tallahassee, FL

EXECUTIVE BMNCH

,"et D;nh

Wa5hinglon, DC

LEGISLATIVE BRANCH

Hannah Sista,e

Washington, DC

JUDICIARY

Me,rick Garland

Wash;ngton, DC

ADMINISTRATIVE IUDlCARY

Jud"h Ann Dowd

Washington, DC

ADMINISTRATIVE & REGULATORY

LAW NEWS

EDITOR

W;ti;am F Funk

Ponland, OR

ASSOCIATE EDITOR

W;ti;am S Mo'row, Ic

Wash;ngton, DC

ADMINISTRATIVE LAW REVIEW

CHAIR OF FACULTY BOARD

Thoma, O Sargent;ch

Washington,DC

STUDENT EDITOR-IN-CHIEF

Ati;son Cane

Wash;ngton, DC

ABA BOARD OF GOVERNORS LIAISON

Hunte, Patrick

Cody, WY

YOUNG LAWYERS DIVISION LIAISON

Lo'; Davis

Le,;ngton, KY

LAW STUDENT DIVISION LIAISON

Ch,;st;ne Monte

Washington, DC

AMERICAN BAR ASSOCIATION Section of Administrative law and
Regulatory Practice
740 15th Street NW
Washington, DC 20005-1022
(202) 662-1528
Fax: (202) 662-1529

www.abanet.org/adminJaw

Office of Chief Inrormation Officer
U.S. Dept. of Education, Room 4082
7th & D St. SW
Washington DC 20202-4580

F-e: Sec. 515 Infonnation Quality Guidelines

Dear Colleague:

The Section of Administrative Law and Regulatory Practice of the American Bar
Association is pleased to submit comments on the proposed guidance for data quality
that your agency has proposed under Section 515 ofPublic Law 106-554. The views
expressed herein are presented on behalf of the Section of Administrative Law and
Regulatory Practice. They have not been approved by the House ofDelegates or the
Board of Governors of the American Bar Association and, accordingly, should not be
construed as representing the position of the Association.

These comments are focused on the mechanisms proposed for implementation of
section 515's "correction of information that does not comply with COMB guidance)".
In commenting on the mechanisms we hope to improve them; these comments do not
suggest that any of the substantive objectives of the agency discussed in your published
proposal would or would not have our Section's support. Because many of the nation's
experts in the administrative process and information policy are members of our
Section, we hope to speak to the process and procedural aspects of the proposed

guidelines.

The Department in "Influential Information" chooses not to make any
categorization of influential types of data. The benefit of doing so would be a
uniformity in the norms to be met within the entire agency; leaving the decision
to individual programs is counter-intuitive, since a program manager who has the
sole choice to take extra steps or not, will likely not make these changes.

a.

b. Likewise the Department leaves to each program office to determine the action to
be taken and the level of correction. This too is counter-intuitive since the
dispersal of responsibility means that the same official who made the deficient
disclosure is making the decision of what to say as a correction and to whom to
say it.

The document's Review paragraph 2, final sentence, says the Department would
not "process the request" if the request was "inconsequential, without
justification, or made in bad faith". We agree with the third category. But a
refusal to process the incoming request should be rare. If the request is

c.



-
,.

"inconsequential" to the agency it still may be very meaningful to the student
whose loan default is incorrectly included in a database. And a less sophisticated
individual still has a right to seek correction with a level of')ustification" that
may be inadequate by agency standards. When in doubt, and absent bad faith, the
agency should process the request and then may deny the remedy sought. This is
the approach taken in "Information Correction Requests" bullet 3 and the final
guidance document should take the same approach in both places.

Thank you for considering these comments. If you wish clarification of any portions, please
contact Professor James O'Reilly, Chair of the Committee on Government Information &
Privacy, at (513) 556-0062.

Sincerely,

'""=i::~~

C. Boyden Gray
Section Chair


