Office for Civil Rights, Education

statutory objective of the program or
activity to which the regulations
apply, notwithstanding the provisions
of §110.12.

(Authority: 42 U.S.C. 6103)

[68 FR 40197, July 27, 1993, as amended at 65
FR 68057, Nov. 13, 2000]

Subpart C—Duties of ED
Recipients

§110.20 General responsibilities.

Each ED recipient has primary re-
sponsibility for ensuring that its pro-
gram or activity is in compliance with
the Act and these regulations and shall
take steps to eliminate violations of
the Act. A recipient also has responsi-
bility to maintain records, provide in-
formation, and to afford ED access to
its records to the extent required for
ED to determine whether the recipient
is in compliance with the Act and these
regulations.

(Authority: 42 U.S.C. 6103)

[68 FR 40197, July 27, 1993, as amended at 65
FR 68057, Nov. 13, 2000]

§110.21 Notice to subrecipients.

If the recipient initially receiving
funds makes the funds available to a
subrecipient, the recipient shall notify
the subrecipient of its obligations
under the Act and these regulations.

(Authority: 42 U.S.C. 6103)

§110.22 Information requirements.

Each recipient shall—

(a) Provide ED with information that
ED determines is necessary to ascer-
tain whether the recipient is in compli-
ance with the Act and these regula-
tions; and

(b) Permit reasonable access by ED
to the books, records, accounts, re-
ports, and other recipient facilities and
sources of information to the extent
ED determines is necessary to ascer-
tain whether a recipient is in compli-
ance with the Act and these regula-
tions.

(Authority: 42 U.S.C. 6103)

§110.23 Assurances required.

(a) Assurances. An applicant for Fed-
eral financial assistance to which these

§110.23

regulations apply shall sign a written
assurance, on a form specified by ED,
that the program or activity will be op-
erated in compliance with these regu-
lations. An applicant may incorporate
this assurance by reference in subse-
quent applications to ED.

(b) Duration of obligation. (1) In the
case of Federal financial assistance ex-
tended in the form of real property or
to provide real property or structures
on the property, the assurance will ob-
ligate the recipient or, in the case of a
subsequent transfer, the transferee, for
the period during which the real prop-
erty or structures are used for the pur-
pose for which Federal financial assist-
ance is extended or for another purpose
involving the provision of similar serv-
ices or benefits.

(2) In the case of Federal financial as-
sistance extended to provide personal
property, the assurance will obligate
the recipient for the period during
which it retains ownership or posses-
sion of the property.

(3) In all other cases the assurance
will obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended.

(c) Covenants. (1) If Federal financial
assistance is provided in the form of
real property or interest in the prop-
erty from ED, the instrument effecting
or recording this transfer must contain
a covenant running with the land to as-
sure nondiscrimination for the period
during which the real property is used
for a purpose for which the Federal fi-
nancial assistance is extended or for
another purpose involving the provi-
sion of similar services or benefits.

(2) If no transfer of property is in-
volved but property is purchased or im-
proved with Federal financial assist-
ance, the recipient shall agree to in-
clude the covenant described in para-
graph (b)(2) of this section in the in-
strument effecting or recording any
subsequent transfer of the property.

(3) If Federal financial assistance is
provided in the form of real property or
interest in the property from ED, the
covenant must also include a condition
coupled with a right to be reserved by
ED to revert title to the property in
the event of a breach of the covenant.
If a transferee of real property proposes
to mortgage or otherwise encumber the
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