




NOTICE
NO RECOMMENDATION PRESENTED HEREIN REPRESENTS THE POLICY OF THE JUDICIAL 

CONFERENCE UNLESS APPROVED BY THE JUDICIAL CONFERENCE ITSELF.

Agenda E-18 (Addendum)
Rules

September 2005

REPORT OF THE JUDICIAL CONFERENCE

COMMITTEE ON RULES OF PRACTICE AND PROCEDURE

TO THE CHIEF JUSTICE OF THE UNITED STATES AND MEMBERS OF THE 
JUDICIAL CONFERENCE OF THE UNITED STATES:

On April 20, 2005, the Bankruptcy Abuse Prevention and Consumer Protection Act of

2005 was enacted into law (Pub. L. No. 109-8).  Most of its provisions are effective October 17,

2005.  Since its enactment, the Advisory Committee on Bankruptcy Rules has been engaged in

an intensive effort to review the Act and determine the necessary changes to the rules and forms

to implement the Act by the effective date.  

The general effective date of 180 days after enactment has not provided sufficient time to

promulgate National Rules to conform with the Act under the Rules Enabling Act (28 U.S.C. 

§§ 2071-2077).  This is normally a three-year process.  Accordingly, the advisory committee

developed “Interim” Bankruptcy Rules that could be adopted by October 17 to implement the

substantive and procedural changes mandated by the Act.  The advisory committee also

proposed amended and new Official Forms.  The Committee approved the proposed Interim

Rules and Official Forms, and it requested the Executive Committee to act on the

recommendations in early August 2005 to provide timely notice to courts to prepare for the

changes and to legal publishing firms to mass produce the amended and new Official Forms.
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The Interim Rules supplement and in some cases deviate from the Federal Rules of

Bankruptcy Procedure in response to the Act’s requirements.  The Committee Notes explain the

purpose of the particular Interim Rule.  (With the existing Federal Rules of Bankruptcy

Procedure, the Interim Rules will apply as one set of rules for cases and proceedings governed

by the Act.  For cases and proceedings not governed by the Act, the Federal Rules of Bankruptcy

Procedure and the local rules of court will continue to apply.)  The Interim Rules are drafted so

that they can be adopted by a general order.  The advisory committee believes that widespread

adoption of the Interim Rules will provide uniform procedures for implementing the Act and at

the same time supply a valuable base of experience for its ongoing work.  

The advisory committee also recommended that the Judicial Conference approve

amended and new Official Forms to conform to the Act.  Unlike the Interim Rules, which courts

are urged to adopt, the amended and new Official Forms must be observed and used with

alterations as may be appropriate under Bankruptcy Rule 9009.  

 On August 11, 2005, the Executive Committee on behalf of the Judicial Conference

approved the amended and new Official Forms and authorized distribution of the Interim Rules

and Official Forms to the courts to facilitate uniformity of practice until the Federal Rules of

Bankruptcy Procedure are amended.  The Interim Rules and Official Forms were transmitted to

the courts on August 24, 2005.   They are contained in Appendix G, which also includes a

memorandum summarizing the main changes to the rules and forms.

The advisory committee will continue to carefully study the new Act with the goal to

publish proposed National Rules no later than August 2006, with final adoption and an effective

date of December 1, 2008.  In emphasizing the temporary nature of the Interim Rules, the

Committee is actively seeking comments from the bench and bar relating to the use of the

Interim Rules and Official Forms.  The Committee anticipates that the National Rules will be
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substantially in the form of the Interim Rules modified after considering input from the bench

and bar as a result of the use of the Interim Rules. 

Respectfully submitted,

David F.  Levi, Chair 

David M. Bernick Mary Kay Kane
David J. Beck Mark R. Kravitz
James B. Comey Patrick F. McCartan
Charles J. Cooper J. Garvan Murtha
Sidney A. Fitzwater Thomas W. Thrash
Harris L Hartz Charles Talley Wells 

Appendix G — Interim Bankruptcy Rules,  Bankruptcy Official Forms, and Memorandum from 
  Professor Jeffrey W. Morris on the Interim Bankruptcy Rules and Official Forms
















































































































































































































































































































































































































































































































