,
&

Agenda G-14
Rules
April 1976

REPORT OF THE COMMITTEE
ON RULES OF PRACTICE AND PROCEDURE

3

TO THE CHIEF JUSTICE OF THE UNITED STATES, CHAIRMAN, AND
MEMBERS OF THE JUDICIAL CONFERENCE OF THE UNITED STATES:

At the September 1975 meeting, the Judicial Conference

approved for transmittal to the Supreme Court, with an
endorsement for favorable action, proposed rules under
Chapter IX (Composition of Indebtedness of Certain Taxing
Agencies). On March 25, 1976, the Congress approved for
transmittal to the President for signature a bill amending
Chapter IX.

Your Committee, anticipating the passage of this
bill; arranged with the Advisory Committee on Bankruptcy
Rules to prepare an amended set of Chapter IX Rules to
conform to the proposed new statute. The new rules
proposed by that Committee were submitted to us and have
been approved, with minor modifications.

The Chapter IX rules as thus amended are appended

hereto and Conference approval for immediate transmittal

of these rules to the Supreme Court in place of the Chapter

IX Rules approved last Sep¥embe}Y is recommended.

Roszel//C. Thomsen, Chairman

Charles W.# Joiner Charles Alan Wright
Richard E. Kyle Carl McGowan
Bernard G. Segal Francis N. Marshall

Frank W, Wilson Frank J. Remington
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TITLE IIl
CHAPTER IX RULES

Rule 9-1. Scope of Chapter IX Rules and
Forms; Short Title

The rules and forms in this Title III
govern the procedure in courts of bank-
ruptey in cases under Chapter IX of the
Bankruptey Act. These rules may be
known and cited as the Chapter IX
Rules. These forms may be known and
cited as the Official Chapter IX Forms.

3O U WO

ADVISORY COMMITTEE'S NOT=

A “Chapter IX case,” as defined in Rule 9-2, is one
wherein a petition has been filed seeking relief under
Chapter IX of the Bankruptey Act. The case includes
all of the proceedings and matters which arise in
connection with the case and of which the court of
bankruptey is given jurisdiction under Chapter IX of
the Act. These rules and forms thus do not apply to a
case initiated under Chapters [-VI1 of the Act norto a
case initiated under other debtor-relief chapters (VIII,
X-XIID. Nor do these rules prescribe except inciden-
tally the practice for actions or “plenary proceedings”
brought in state courts or federal district courts to
determine controversies that arise in connection with
a Chapter 1X case.

“Courts of bankruptcy” are defined in § 1(10) of the
Bankruptey Act, 11 U.S.C. § 1(10), to “include the
United States district courts and the district courts of
the Territories and possessions to which this Act is or
may hereinafter be applicable.” (References to the
Bankruptey Act hereinafter will be to the Act and will
omit citations to Title 11 of the United States Code.)

1



2 CHAPTER IX RULES & OFFICIAL FORMS

The courts of bankruptey clearly include the district
courts of Guam and the Virgin Islands. 1 Collier,
Bankruptey § 1.10 at 71-72 n.22 (14th ed. rev. 1968),
citing relevant statutory provisions. (Hereinafter cita-
tions to the Collier treatise will omit the title and
references to the edition but will include the date of
the revision of the cited material.) It is problematical
whether ‘the District Court for the District of the
Canal Zone is a bankruptey court, but it appears that
the court has not undertaken to act as a court of
bankruptey. 1 Collier, supra at 72.

Rule 9-2. Commencement of Chapter IX
Case

A Chapter IX case is commenced by
the filing with the court of a petition
seeking relief under Chapter IX of the
Act.

SNV S

ADVISORY COMMITTEE’'S NOTE

This rule prescribes the mode for beginning a casc
under Chapter IX. The petition can only be a volun-
tary, original petition. The rule assumes the continu-
ing applicability of the definition of “petition” in
§ 1(24) of the Act but, as used in these rules, the word
refers to the document commencing a Chapter IX
case. The place of filing a petition is more fully parti-
cularized in Rule 9-12.

Rule 9-3. Petition

A petition under Chapter IX of the
Act shall conform substantially to Offi-

copies of the petition shall be filed,
unless additional copies are required by

local rule. N

OV O DN

cial Form No. 9-F1. An original and 8= l ?

The clerk of the

district court shall
trarsmit one copy to

the Securities and

Excl ange Commission and
one copy to the Secretary
of Btaté of-the state in
which tihe petitioner is
loceted.




or
other
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ADVISORY COMMITTEE'S NOTE
Pursuant to §§ 8-and-B3aa petition under Chap-

84 and 85(a)

ter IX may be only voluntary. Additionally, it is not
possible for a petition to be filed in a pending bank-
ruptey case because a Chapter IX petitioner is not
entitled to relief under Chapters I-VII as provided in
§ 4 of the Act.

This rule requires that the petition be filed in one
original and &gcopies. Note should be taken of local

rules to determine whether or not any additional
copies must be filed. o

oy

As provided in Rule 9—i, the filing of the petition
acts as a stay of other proceedings against the peti-
tioner or its property.

Only the original of the petition need be signed and
verified, but the copies must be conformed to the
original. See Bankruptcy Rule 911(c) made applicable
by Rule 9-32.

Rule 9-4. Stay of Actions Against Petitioner
and Lien Enforcement

(a) Automatic Stay of Actions and
Lien Enforcement. A petition filed un-.
der Rule 9-3 shall operate as a stay of
the commencement or the continuation
of any court or other proceeding
against the petitioner or any officer or
1nhab1hnﬂ;thereoﬁien—&&annﬂi4ﬁlthe

I'he requirement
that copies be
transmitted to the
Securities and
Exchange Commission
and Secretary of
State of the state
in which petitioner
is located is
derived from & 85(4)
of the Act.

which seeks to

O 00 -3 U W =

%&-be—&*ﬁfe-e%ed—by—t-he-p-}a-n or of any act

10 or the commencement or continuation

11  of any courghproceedlng to enforce a;gﬁ

enforce any clalm
arainst the
petitioner,

the property of
the petitioner, and

shall operate as a
stay of the
enforcement of any
set_off or counter-
claim relating to

a contract, debt,

or obllgatlon of
the petitioner.

or a lien on or arising out
of taxes or assessments due

the petitioner,
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sure—of any-sush-tax—ton—en—-speeial
(b) Duration of Automatic Stay. Ex-
cept as it may be terminated, annulled,
modified, or conditioned by the court
under subdivision (¢) of this rule, the
stay provided by subdivision (2) of this
rule shall continue until the case is
closed or dismissed or the property sub-
ject to the lien is, with the approval of
the court, abandoned or transferred.
(c) Relief from Automatic Stay. On
the filing of a meticmaseeking relief

complaint

from a stay provided by subdivision (a)
of this rule, the court shall set the trial
for the earliest possible date. The court
may, for cause shown, terminate, an-
nul, modify or condition such stay. A
party seeking continuation of the stay
shall show that he is entitled thereto.

(d) Other Stays. The commencement
or continuation of any other act or pro-
ceeding may be stayed, restrained, or
enjoined pursuant to Rule 65 of the
Federal Rules of Civil Procedure, ex-
cept that a temporary restraining or-
der or preliminary injunction may be
issued without compliance with subdi-
vision (c¢) of that rule.

ADVISORY COMMITTEE'S NOTE

This rule supplements and reinforces the policy of

§ 83ahpo
t ypos-af-5 -

f the ACt)\.Vth suthReprizesrtre-atay—ofeerbain
siits-or-noebs-as-apeadiod-therern—ihte—dnde

provides for a stay,
on the filing of the
petition, of proce=-
edings against the
petitioner, of acts
or proceedings to
enforce liens
against the
petitioner's prop-
erty, and of the
enforcement of any
setoff or counter-
claim against the
petitioner,
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Subdivision (d) provides the procedure to obtain the
stay of any action which is not automatically stayed
by subdivision (a).

Rule 9-5. Caption of Petition

The caption of every petition shall
comply with Bankruptey Rule 904(b).
In addition the title of the case as set
forth in the caption shall include the
name of the petitioner and such other
names used by it as are necessary to
assure adequate identification.

=3 U W N~

ADVISORY COMMITTEE’S NOTE

Other names used by the petitioner, if any, should
be included in the caption to provide creditors with
adequate notice of the Chapter 1X case.

Rule 9-6. Filing Fees

1 Every petition shall be accompanied
2 by the prescribed filing fees.



85(c)
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ADVISORY COMMITTEE'S NOTE

Filing fees for Chapter IX cases are prescribed by
§ 88(&-),’of the Act and are in lieu of fees required

Lists of |
Creditors

under any other chapters of the Act.

(a) List

of Creditors.s

—+ ,whether secured

or unsecured,
the nature of any
security,

, within such time

as the court may fix,
a list of the
petitioner's
creditors of each
class, showing the
amounts and character
of their claims

S and, so

far as known, the
name and address or
place of business
of each creditor -
and whether the
claim is

proposed pursuant
to Rule 9-24(a)

(b) List of Owners

N

of Real Property.

(c¢) lodification
f Reguirements.

Rule 9-7. hs?—’e&@lmme and Owners of Real
Property

1 Eobrigbs-Regretred.

2 265 The petltloner shall file with the

3

4

o

8 500 red—wheot oy
1 are dmputed conhngent or unhqub

8 dated as to amount,he—rame-and-ad-

9 dress—ei-eny-indenbure—trustee—and—so
10 ﬂ&F+ﬁ+kaeuHh4ﬂu}+unne-&nd-&dd¥easef
11

12 2 I‘Q%he—pfeixxxxi plaaneq;ures a
13 revision of assessments so that the pro-
14 portion of special assessments or spe-
15 cial taxes to be assessed against some
16 real property will be different from the
17 proportion in effect at the date the
18 petition pursuant to Rule 9-3 is filed,
19 the petitioner shall also file with the
20 court a list showing the names and
21 addresses, so far as known, of the hold-
22 ers of record of title, legal or equitable,
23 to such real property adversely af-
24 fected.

25 33 The court, on application, may for
26 cause shown modify the requirements
27 oQpa&&g%&phs%}%&ﬁd%8+eﬁéhﬁhﬁﬂﬁhVb
28 Si6R.

The petitioner shall supplement the
list as creditors who were unknown
or unidentified at the time the 1list
was filed become known or identified
to the petitioner.

subdivisions (a) and
(b) of this Rule.
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29

30 required to.be-filed

sk diaza

M L)
oy oooarviosTolln(dad) Ul

- 3

33 such lists at that-thwe—in—whieh—event
34 i i
35
36
37
38
39
40

ADVISORY COMMITTEE'S NOTE

Subdivision (a) is

are-net-separatelyebated.
While paragraph—3y-of subdivision ) permits the

derived from § B85 (Db)

of the Act.
Subdivision (b) is

derived from §§ 81(10),

(11) and 90(b) of the

Act. Section 90(b)

requires transmission

of a plan to special

taxpayers if they will

| be affected by the plan.

court to modify the list requirements, due regard must
be given to the constitutional limits placed on the
court. Bearer bonds would be included on the list
required to be filed under subd:vision (a) although the
names of the holders are unknown. By so listing, the
claim would be deemed filed and allowed under Rule
9-22. The holder thereof would thus be entitled to
participate in any distribution without filing a claim.
One could, however, file a claim if he desired. See also
Rule 9—8';‘? for definition of “claims.”

=

58

Rule 9-8. Verificatiol. of Petitions and Lists

1 All petitions, lists, and amendments
2 thereto shall be verified.
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ADVISORY COMMITTEE’'S NOTE

Only the original of the paper filed need be executed
and verified; copies thereof, however, should be con-
formed to the original. See Bankruptey Rule 911(c)
made applicable by Rule 9-82. 40

Rule 9-9. Amendments of Petitions and Lists

1 (a) Petitions. A petition may be
2 amended as a matter of course at any
3 time before a responswe pleadmg is
4 v th N dpur- or the petition is
5 *s&aﬁt—to—Rﬁk—Q-H An amendment at igpﬁg’{:dgg;{fuant
6 any other time may be made only by
7 leave of court. Subdivisions (b), (¢), and
8 (d) of Rule 15 of the Federal Rules of
9 Civil Procedure apply to amendments
10 of petitions.
11 (b) Lists. A list of creditors or holders
12 of record of title to real property filed
13 pursuant to Rule 9-H&> may be
14 amended as a matter of course at any
15 time before expiration of the time fixcd
16 for filing claims pursuant to Rule 9-22.
17 Thereafter such a list may be amended
18 only with leave of court on such notice
19 asthe court may direct. The court may,
20 on application of any party in interest,
21 oronits own initiative, order any list to
22 be amended.
23 (¢) Number of Copies; Notice. Every
24 amendment under this rule shall be
25 filed in the same number as required of
26 the original paper, and the court shall
27 give notice of the amendment to such
28 persons as it may designate.
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ADVISORY COMMITTEE'S NOTE

Subdivision (a): General Order 11, from which this
rule is principally deriv2d, has required an application
for leave to amend a petition or schedule. Once a
petition is filed, other parties have a recognizable
interest to appear and contest the petition. Addition-
ally, there may have been the judicial act of approving
a petition before the time for filing answers has ex-
pired. Where either there has been such approval or
an answer has been filed, leave of court is necessary,
under this rule, to amend the petition. Prior to either
occurrence, amendment may be made as a matter of
right. F.R. Civ.P. Rule 15(b), (¢), and (d) apply to any
amendments of petitions.

Subdivision (b) adopts a permissive approach to
amendments of lists required to be filed by Rule 9-7.

Subdivision (¢) contemplates that every amendment
shall be brought to the attention of the court o that 1t
may determine who, if anyone, should be notified of
the amendment.

Since the allegations of a petition are minimal, any
amendment would usually be inconsequential. Under
these rules the plan need not be filed with the petition
nor is it required that acceptances of a plan be filed
therewith. If an amendment is made, one original and

|___ytwo copies should be filed. Only an original of an amend-

ment to a list of creditors is necessary. Those are the
same numbers as required of the original papers.

If a plan is filed with the petition an amendment
thereto does not.reguire—amending the petition. See
Rule 9-26 dealing with modification of plans. H—e
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Fule 9-10. Responsive Pleading

(v} Time for Filing Answer. Any .
party in intcrest may serve and file an 15 days after the
answer to a petition not later than&9- publication of notice
i bef cire—finst—dat ot for-the required by Rule
: - 9-14(h) (1) is completed.

. ‘ ’ ‘ded for i
Rute0-14. A timely answer filed under
this subdivision shall be deemed also to
constitute a motion to vacate any prior
order of approval of a petition.

10 (b) Contents of Answer. The answer
11 to a petition shall contain all defenses
12 and objections, including those which
13 may be raised by separate motion un-
14 der Rule 12(b), (e), or (f) of the Feieral
15 Rules of Civil Procedure.

16 (¢c) Other Responsive Pleading. No
17 other responsive pleading shall be al-
18 lowed, except that the court may order
19 a reply to an answer and prescribe the
20 time for it to be served and filed.

elie sBE B arBIG A RF S SNV NIl

ADVISORY COMMITTEE’S NOTE

This rule is derived from the-secend-parag-aph of : s :
85(a>_§,-83(-b9 of the Act, pgxrmitting,-e&edi-t&m—&ﬁee&od—by—a Egrgggie;% ;ntereSt
plen-to-combesi-a-petition, ‘ ) petition on good
faith or eligibility
grounds.,

a¥abalVs
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Rule 9-11. Preliminary Approval; Hearing;
Disposition of Petition

(a) Preliminary Approval or Other

Disposition of Petition. On the filing of
a petition, the court, with or without a
hearing, shall enter an order approving
the petition if satisfied that it complies
with the requirements of Chapter IX of
the Act and has been filed in good faith.
If not so satisfied, the court shall enter
an order permitting the petition to be
10 amended or dismissing the case.
11 (b) Hearing and Disposition of Peti-
12 tion After Answer. If a timely answer is
13 filed, the court shall hold a hearing at
14 the meeting of creditors provided for in
15 Rule 9-17 or at such earlier time as the
16 court may fix on such notice as it may
17 direct, and shall determine the issues
18 and approve the petition, dismiss the
19 case, or enter such other order as may
20 be appropriate.

O 00 ~1 O ULk OB

ADVISORY COMMITTEE’S NOTE

Suhdivision (n) ie-denived—£ thetnat—sentence of

veO=TrrItir vITe 1adS

ety

ide,for what may be a

Subdivision (a)

preliminary approval of a Chapter IX petition. Such
approval may be only preliminary because subsequent
to the entry of such an order, creditors still have time,
under Rule 9-10, to contest the petition by filing an
answer. The early approval is necessary, however, to
begin some administration of the case. The date fixed
for the meeting of creditors, under Rule 9-17, is not
more than 90 days after approval of the petition. The
time fixed for creditors to file an answer to a Chapter

provides
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IX petition is, under Rule 9-10, keyed to the date set
for the meeting. If a hearing is directed under this
subdivision the court should also direct the notice
thereof that should be given.

Subdivision (b) requires a hearing if a timely an-
swer is filed. Such hearing may be held at the meeting
of creditors or earlier if the court so directs. The
preliminary approval means simply that the case is
properly commenced under Chapter IX of the Act and
can thereafter proceed.

Rale 9-12. YVenue and Transfer

1 (a) Proper Venue. A petition filed
2 pursuant to Rule 9-3 may be filed in
3 the district in which the petitioner e
4 the-majerpart-thereof is located.

5 (b) Transfer or Retention When Venue
6 Improper. If a petition is filed in a
7 wrong district, the court may, after
8 hearing on notice to the petitioner and
9 such other persons as it may direct,
10 transfer the case to the proper district
11 or in the interest of justice retain the
12 case.

ADVISORY COMMITTEE’S NOTE

This rule is derived from ths ey B
83(-&-} of the Act. Pursuant to thls rule the court may,

hen a case is commenced in an lmproper venue,

transfer it or retain it if to do so would be in the
interest of justice. No option is given to dismiss the
case. There may be instances where a petitioner is
located in more than one district and the one where a
petition was filed is nevertheless an improper venue.
Usually it should be transferred to the other district
but, if the interest of justice requires, the court may
retain the case.
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Rule 9-13. Referencel-ef—l-ssm&

to a Referee

1 'm'le judge may, at any time, refer
2 any\ssues of fact or law to a referee/in
3 re-
4 port. Sv (e) of
5 Rule 53 df the Federal Ruley”of Civil
6 reference.

Procedure Apply to any suc

ADVISORY CQMMITTEE'S XOTE

This rule is derived froy
§ 83(b) of the Act. Under thi
made only to a referee in bay
in exceptional circumstan
to a special master. Witk

the/third paragraph of
rle a reference may be
Kruptey; the Act would,
gs, padrmit a reference also
the expertise of the bank-

alsg/perniits compensation to be allowed the refere
wHich would be remitted for deposit in the Referee’s
Salary and Expense Fund.

Rule 9-14. Notices

(a) Notice of Meeting of Creditors.
The petﬁjoner shall give all credmors

see attachment

such other persons as the courtlnay
designate at least 30 days’ notice by
mail of the meeting held pursuant to
Rule 9-17. Such notice ¢hall be pub-
lished as provided in subdivision (h) of

00 -3 O U W 0O DN

rincluded on the

list of creditors
and any supplemental
list filed pursuant

to Rule 9-7(a)
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tattachment for Rule 9=1371

The court may refer any special issue of fact to a
referee in bankruptey for consideration, the taking of
testimony, and a report on such special issue of fact, if
the court finds that the condition of its docket is su«h
that it cannot take such testimony without unduly delaying
the dispatch of other business pending in the court, and if
it appears that such special issue is necessary to the
determination of the case. A ref-rence to a referee in
banl:ruptcy shall be the exception and not the rule. The court
shall not make a general reference of the case, but may only

request findings of specific facts.

ADVISORY COMMITTEE'S NOTE

This rule is derived from & 87(a) of the Act.
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this rule and shall conform substan-
tially to Official Form No. 9-F2.

(b) Twenty-Day Notice. Except as
provided hereinafter, the petitioner

shall give all creditors”prepesed—to-be
affeeted—by—the—planr and such other

persons as the court may designate at
least 20 days’ notice by mail of (1) the
hearing on the dismissal of a case when
notice is required by Rule 9-28; and (2)
the time fixed for filing objections to
confirmation of a plan.

(c) Other Notices. Except as provided
hereinafter, the petitioner shall give

included on the list of
creditors and any supple-
mental list filed pursuant
o Rule 9-7(a)

notice by mail to all creditors’propesed
to—be—affeeted—by—the-plan and such
other persons as the court may desig-
nate of (1) dismissal of the case pur-
suant to Rule 9-28; (2) the time fixed
for filing proofs of claim pursuant to
Rule 9-22(b)(1); (3) the time fixed for

1ncluded on the list of

creditors and any supple-
mental 1lst filed pursuant
to Rule 9-7(a)

accepting¥a plan pursuant to Rule 9-25;
(4) the time fixed to reject a modifica-
tion of a plan pursuant to Rule 9-26; (5)
the hearing on confirmation of a plan
pursuant to Rule 9-27; (6) confirmation
of a plan pursuant to Rule 9-27; and (7)
the order approving the deposit pur-
suant to Rule 9-31.

(d) Notice to Record Owners of Real
Property. Except as provided hereinaf-
ter, when a list of record owners of title
to real property has been filed pur-
suant to Rule 9—7;(-8%2-) all notices re-

tTor rejecting

(b)
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quired by this rule shall be mailed to
such owners.

(e) Limitation on Notices to Credi-
tors. The court may direct that all no-
tices required by subdivisions (b) and
(¢) of this rule other than clause (2) of
subdivision (¢) be mailed only to credi-
tors and listed record owners of real
property who file with the court a re-
quest that all notices under these rules

be mailed to them, or who may be oth-
erwise designated by the court. The
notice of the meeting mailed and pub-
lished pursuant to subdivisions (a) and
(h) of this rule shall state that creditors
and listed record owners of real prop-

this

erty who do not file suchirequest may
not receive subsequent notices of pro-
ceedings in the case.

(f) Addresses of Notices. All notices to
which a creditor or owner of real prop-
erty is entitled under these rules shall
be addressed to such person as he or
his authorized agent may direct in a
request filed with the court; otherwise,
to his address shown in the lists or, if a
different address is stated in a proof of
claim duly filed, then to the address so
stated.

(g) Notices to the United States and
State. Notwithstanding subdivision (e)
of this rule, copies of all notices re-
quired to be mailed to creditors under
these rules shall be mailed to the Sec-
retary of the Treasury of the United

oy 0 oe
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tattachment for Rule 9-153

STANDING TO BE HEARD; INTERVENTION

(a) Standing to Be Heard.

(1) The petitioner, any creditor, and any record owner of
title to real property who is included on the lists filed pursuant
to Rule 9-7(b) shall have the right to be heard on all matters
arising in a Chapter IX case.

(2) The court may permit, for cause shown, a labor union or
employees' association, representative of employees of the
petitioner, to be heard on the economic souncness of a plan
affecting the interests of the employees.

(b) Right of Governmental Bodies to Intervene. The

Secretary of the Treasury and the Securities and Exchange Commission
may ofT, if requested by the court, shall intervene in a Chapter IX
case. Representatives of the state in which the petitioner is
located may intervene in a Chapter IX case. Any person intervening
under this subdivision shall be deemed a party in interest with the
right to be heard on all matters in the case except that the
Securities and Exchange Commission may not appeal from any order

of the court.

ADVISCRY COMMITTEE'S NOTE

Subdivision (a)(1l) is derived from & 90(b) of the Act, which
requires transmission of the plan to record owners of real property
if the plan affects their interests. See also Rules 9-7(b) and
9-14(d) .

Subdivision (a)(2) is deri-ed from & 94(a) of the Act. It is

analogous to nRuie 10-210(a)(2) and Rule 8-210(a)(2).

Subdivision (b) is derived from & 85(d) of the Act, waich
requires notice of the filing of the petition ~o be sent to the
Securities and txchange Commission and the Secretary of State of
the state in which petitioner is located. =Rule 9=14 adds the
Gecretary of the Treasury of the United States as a recipient of
notices, This subdivision is also derived from § 93 of the Act.
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78 States,and to the Secretary of State of ,to the Securities
s 79 the &tate in which the petitioner is and Exchange
ocated. commission

_ the
St I (h) Notice by Publication. - ,
'-)—12(3__0__ 82 (1)Meeting of Creditorsy The notice of Tr ismi

missa of’ Case
required[— g3

the meeting wailed—pursuant—to subdi-

by e oY the notice of the
84 vision (a) of this rule shall also be pub- dismissal of the case
85 lished at least once a week for 3 succes- pursuant to Rule 9-28,

86 sive weeks in at least one newspaper of
87 general circulation published within
88 the district in which the case is pend-
89 ing, and in such other paper or papers
90 having a general circulation among

91 bond dealers and bondholders as may The notice of the

92 be designated by the court, and in such meet.in% shall be first
di published as soon as

93 other publication as the court may di- |practicable after the

94 rect.YFhe—first—publieation—of-sueh—no- filing of the petition

95 #ies shall be completed at least 30 days and

96 before the date fixed for the meeting.

o7 (2) Other Notices. The court may or- of dismissal of

98 der publication of any notice, other the case,

99 than notice of the meeting of creditors
100 in such form and manner as it may

101 direct. (J) Cost of Notice.
102 (i) Caption. The caption of every no- The expense of
103 tice given under this rule shall comply giving a notice
104 with Rule 9-5 required by this
1 . rule shall be paid by

the petitioner,

ADVISORY COMMITTEE'S NOTE
unless the court,

This rule collects the provisions for notices specifi- for cause shown,
cally applicable to creditors in Chapter IX cases. finds that such

Subdivision (a) requires that creditors receive 30 expense should be
days' notice of the meeting of creditors. See Rule 9-17. borne by another
Official Form 9-F2 also requires that the notice of the party.

meeting indicate the time for filing claims. In addition
to mailing the notice this subdivision and subdivision
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(h) require that the notice be published. These notice

. requirements are derived from the-fizst-paregpaph-of
§?83(-bx) of the Act.

If a meeting of creditors is adjourned before its
conclusion, no notice of the adjour-.ed date is required
under this rule. Treatment of the adjournment as a
continuance conforms to established practice under
the Act. 3 Collier 11-12 (1964).

Subdivision (b) requires that creditors receive 20-
day notices by mail of the significant events in a
Chapter IX case.

The requirements of subdivisions (a) and (b) are
satisfied if the notices they prescribe are deposited in
the mail at least 30 or 20 days respectively before the
event of which notice is to be given, even though the

not

notice is¥eceived within the prescribed period. Notice
is complete upon mailing. Bankruptey Rule 906(ez.

The time limits prescribed by subdivisions (a) and (b)
cannot be reduced except to the extent and under the
conditions stated 1n this rule. See Benkruptey Rule
8864e>. The exceptions referred to by the introductory
phrase of this subdivision (b) include the modifications
in the notice procedure permitted by subdivision (e) as
to nonrequesting creditors, and by subdivision (h)2)
when the court so directs.

Subdirvision (dy is derived from § &8s which enti-

which is m=ade
applicable by

1 le 2-40(b)

9-40(a)(2).

30(b)

tles record owners of title to real property to receive

o—B 84430 8—G0—ep PE—WRren—birey—are—tated
because the proposed plan affects the proportion of
special assessments or taxes against the real property.
See Ruile 9-7

Subdivision re) rerognizes that not aill parties will
be interested in the proceedings of the case, 1n many
cases the great expenditure of money and time 1in
maiing out numerous no'ices can be lessened For
those notices required under subdivisions 'a) and (b
on.y those creditors who have reauested receipt of all

a copy of the plan
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notices will receive them. The court may also desig-
nate any other parties 1t sees fit to receive such
notices.

Subdirision (f) recognizes that an agent authorized
to recelve notices for a creditor may, without a court
order, designate how notices to the c¢raditor he repre-
sents should be addressed. Such an agent includes an
officer' of a corporation, an attorney at law, or an
attorney in fact 1f the requisite authority has been
given him.

Subdivision (g} himits the required notice to the
United States to notice to the Secretary of the Treas-
ury of the United States, Notice is also required to be

I

given the Secretary of State of the #tate where in the

S {

POTITANET 15 1ocated. 11 located in more than one &tate,

—

85(d)

\
/

A —

nofices should be given to each such Secrefary of bwhich

State.
Subdivision (hi1) 1s denyed from the—fust—para-

mraph—of 1,836 of the Actdtand-thetute requirep
| publication of the notice of the meeting-of-ereditons.

S

Nubdivision thy?), dealing with notices other than
notice of the meeting, specifies that the court may
direct publication. Supplementation of the mailed no-
tice by publication 1s indicated when the petitioner’s
records are incomplete or inaccurate and it is reasona-
ble to believe that publication may reach some of the
creditors who would otherwise be missed. But this
does not substitute for notice by mail to those credi-
tor< filing a request pursuant to subdivision (b). Bank-
ruptcey Rule 908 applies when the court directs notice
by pubhication under this rule.

Swbdirision (1) follows the disclosure requirement of
Rule 8-5. Inelusion in notices to creditors of informa-
tion as to other names used by the petitioner will
assist them in the preparation of their proofs of claim.

and the vecurities
and cxchange
commission

filinp or dismissal
of a petition while
the rule refers to
notice of the
meeting of creditors
or dismissal of the
case, Notice of the
meeting will serve
the same purpose as
notice of the filing
of the petition,

Bankruptey Rule 907 authorizes the court to pre-
scribe the manner 1in which any other notice is to be
given under the rules These rules pose no obstacle to
the giving of notice by mail deposited at the location of
a national or regional computer center on the bas:s of
information supplied the center.

oubdivision (3)

1s derived from

v 85(d) of the Act,
wrich recognizes
that there may be
instances when the
cost of a particulaz
notice should be
borne by a party
other than the
petitioner,
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Rule 9-135. Stauding to Be Heard

see attachment

S U W N

This rule j
i 83(a).
nte
»rGportion of special assessments or taxes against re

aroperty. SeeRules-O=—t-arrd-Ouid,

Rule 9-16. Representation of Creditors

1 (a) Data Required. Every person, or-
2 ganization, group, or committee repre-
3 senting more than one party in interest
4 shall file a signed statement with the
5 court setting forth (1) the names and
6 addresses of such parties in interest; (2)
7 the amount, class and character of
8 their securities, if any; and (3) a recital
9 of the pertinent facts and circumstan-
10 ces in connection with the employment
11 of such person or organization, and, in
12 the case of a group or committee, the
13 name or names of the person or persons
14 at whose instance, directly or indi-
15 rectly, such employment was arranged
16 or the group or the committee was or-
17 ganized or agreed to act. The state-
18 ment shall include a copy of the instru-
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ment or instruments signed by the
holders of the securities showing the
authority of such holders to enter into
the agreement between such person,
organization, group, committee, and
creditors represented by it or them and
a copy of such agreement. The agree-
ment shall disclose all compensation to
be received, directly or indirectly, by
such person, organization, group, or
committee, and such compensation
shall be subject to modification and
approval by the court. A supplemental
statement shall be filed promptly, set-
ting forth any material changes in the
facts contained in the statement filed
pursuant to this subdivision.

(b) Failure to Comply, Effect. The
court on its own initiative or on appli-
cation or motion of any party in inter-
est (1) may determine whether there
has been a failure to comply with the
provisions of this rule or with any other
applicable law regulating the activities
and personnel of any person, group,
organization, or committee or any
other impropriety in connection with
any solicitation and, if it so determines,
the court may refuse to permit any
such person, group, organization, or
committee to be heard further or to
intervene in the case or make such
other orders as may be appropriate; (2)
may examine any representation provi-
sion of a deposit agreement, proxy,
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committee, or other authorization, and
any claim acquired by such person,
group, organization, or committee in
contemplation or in the course of a case
under the Act and make such other
orders as may be appropriate; and (3)
may hold invalid any authority or ac-
ceptance given, procured, or received
by a person, group, organization, or
committee who has not complied with
subdivision (a) of this rule.

ADVISORY COMMITTEE'S NOTE

Subdivision (a) is derived from thelast-pareppaph—-
83{-&-) %MWW
—w&

Subdivision (b) is new but is similar to §§ 212 and
213 in Chapter X of the Act. See Chapter X Rule 10~

211.

Pursuant to clauses (2) and (3) an order may provide
for denial of compensation in appropriate circumstan-

ces.

S O 0000 Utk W

oy

Rule 9-17. Meeting of Creditors

(a) Date and Place. A meeting of
creditors shall be held not less than 30
nor more than 90 days after the ap-
proval of a petition commencing a
Chapter IX case. The meeting may be
held at a regular place for holding
court or at any other place within the
district more convenient for the parties
in interest.

(b) Agenda. At the meeting of credi-
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11 tors, (1) the petitioner shall report on
12 the status of the case, and (2) the judge
13 may classify claims, may determine
14 which claims are entitled to vote and
15 which have voted for acceptance of a
16 plan and shall preside over the transac-
17 tion of such other business as is proper
18 under Chapter IX of the Act.

ADVISORY COMMITTEE'’S NOTE

The date of the meetm should be so flxed that the
mailing and publication of notices thereof can be ac-
compllshed as p10v1ded in Rule 9 14.

At thls meeting 1t may also be necessary for the
court to hold a hearing on the petition itself, if a
timely answer was filed after the preliminary ap-
proval. If a hearing on the petition had not previously
been held this may be an opportune time to consider
the issues and make the necessary determination with
respect to the final approval of the petition. This item
would come within the scope of such business as is
proper under Chapter IX. If appropriate the court
could also fix a date for the hearing on confirmation of
a plan.

In Chapter IX cases there is no provision in the Act
or rules for the appointment or election of a receiver,
trustee, or any other officer.

Rule 9-18. Qualification by Disbursing
Agent; Bonds

(a) Qualifying Bond or Security. Ev-
ery person specially appointed as dis-
bursing agent shall, before entering on
the performance of his official duties,
qualify by filing a bond in favor of the

(W2 SNV NI

This rule is new.
Chapter IX of the
Act as amended does
not provide for a
meeting of
creditors or
similar hearing

as did & 83(b)
prior to the
amendment. ihe
meeting serves the
purposes of
enabling the
court to receive a
report of the
status of the case,

determining accept-

ances of a plan
(Rule 9-25), and
fixing the time
for filing answers
to the petition
(Rule 9-10).
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United States conditioned on the faith-
ful performance of his official duties or
by givin:y such other security as may be
approved by the court.

(b) Amount of Bond and Sufficiency
of Surety. The court shall determine
the amount of the bond and the suffi-
ciency of the surety for each bond filed
under this rule.

(c) Filing of Bond; Proceeding on
Bond. Unless otherwise provided by lo-
cal rule, a bond given under this rule
shall be filed with the court. A proceed-
ing on the bond may be brought by any
party in interest in the name of the
United States for the use of the person
injured by the breach of the condition.
No proceeding shall be brought on a
bond of a disbursing agent more than 2
vears after his discharge.

ADVISORY COMMITTEE’S NOTE

This rule is not drawn from any provision in Chapter
IX of the Act. That chapter does permit the court to

appoint a disbursing agent; see Rule 9-27. 4,

Rule 9-19. Compensation for Services and

A U O DD

Reimbursement of Expenses

(a) Application fa‘ Compensation and
Reimbursement. A person seeking com-
pensation for services or reimburse-
ment of necessary expenses shall file
with the court an application setting
forth a detailed statement of (1) the

(uy 95(B)(L)(B),
96(a))

This rule does not
apply to require
the petitioner to
file a bond if it
acts as disbursing
agent. The court®
may vermit petition-
er to act as
disbursing agent
rather than
appointing a peison
specially to be the
disbursing agent.
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services rendered and expenses in-
curred; (2) the amounts requested; and
(3) the claims against the petitioner, if
any, 1in which a beneficial interest, di-
rect or indirect, has been acquired or
transferred by him or for his account,
after the filing of a petition commenec-
ing a case under Chapter IX of the Act.
The application shall include a state-
ment by the applicant as to what pay-
ments have theretofore been made or
promised to him for services rendered
or to be rendered in any capacity what-
soever in connection with the case, the
source of the compensation so paid or
promised, whether any compensation
he has previously received has been
shared and whether an agreement or
understanding exists between the ap-
plicant and any other person for the
sharing of compensation received or to
be received for services rendered or in
connection with the case, and the par-
ticulars of any such sharing of compen-
sation or agreement or understanding
therefor, except that the details of any
agreement by the applicant for the
sharing of his compensation as a mem-
ber or regular associate of a firm of
lawyers or accountants shall not be
required. The requirements of this sub-
division shall apply to an application
for compensation for services rendered
by an attorney or accountant even
though the application is filed by a
creditor or other person.
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(b) Disclosure of Compensation Paid
or Promised to Attorney for Petitioner.
Every attorney retained by the peti-
tioner in connection with the Chapter
IX case, whether or not he applies for
compensation, shall file with the court
on or before the first date set for the
meeting held pursuant to Rule 9-17, or
at such other time as the court may
direct, a statement setting forth the
compensation paid or promised him for
the services rendered or to be rendered
in connection with the case, the source
of the compensation so paid or prom-
ised, and whether the attorney has
shared or agreed to share such compen-
sation with any other person. The
statement shall include the particulars
of any such sharing or agreement to
share by the attorney, but the details
of any agreement for the sharing of his
compensation with a member or regu-
lar associate of his law firm shall not be
required.

(c¢) Factors in Allowing Compensation
and Reimbursement of Expenses.

(1) General. Reasonable compensa-
tion and reimbursement of expenses
may be allowed by the court to commit-
tees or other representatives of credi-
tors, the attorneys or agents for any of
them, and to the attorney for the peti-
tioner, for services rendered and ex-
penses incurred in connection with the
case, including services and expenses
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in obtaining the deposit,or preparziion

of the plan. No compensation for ser-
vices or reimbursement of expenses
shall be assessed against the petitioner
or its revenues, property, or funds ex-
cept as provided in the plan.

(2) Dental of Allowances. No compen-
sation or reimbursement shall be al-
lowed to any committee or attorney, or
other person acting in the case in a
representative or fiduciary capacity,
who at any time after assuming to act
in such capacity has, without the ap-
proval of the court, purchased or sold
claims against the petitioner, or benefi-
cial interests direct or indirect in such
claims, or by whom or for whose ac-
count such claims or beneficial inter-
ests therein have been otherwise ac-
quired or transferred.

(d) Restriction on Sharing of Com-
pensation. Except as herein provided, a
person rendering services in a Chapter
IX case or in connection with such a
case shall not in any form or guise
share or agree to share the compensa-
tion paid or to be paid for such services
with any other person, nor shall he
share or agree to share in the compen-
sation of any other person rendering
services in connection with such a case.
This rule does not prohibit an attorney
or accountant from sharing his com-
pensation with a member or regular
associate of his firm, or from sharing in

of securities
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the compensation received by his firm
or by any other member or regular
assoclate thereof, and does not prohibit
an attorney from sharing his compen-
sation for services rendered with any
other attorney contributing thereto. If
a person violates this subdivision, the
court may deny him compensation, may
hold invalid any transaction subject to
examination under Rule 9-21 to which
he is a party, or may enter such other
order as may be appropriate.

ADVISORY COMMITTEE’S NOTE

Authority for the allowance and payment of compen-
sation and reimbursement for expenses to the various
parties in interest involved in a Chapter IX case is

| found in §488th) of the Act. It prescribes the procedure

or making application for compensation and provides
guides for the court in making allowances.

The premise for including in these rules provisions
governing the allowance of compensation to commit-
tees, attorneys, and accountants is that it is peculiarly
a judicial responsibility to supervise the administra-
tion of estates and in particular to assure that allow-
ances for compensation to those rendering services in
connection therewith are fair but not excessive. 3A
Collier ¥ 62.05[3] (1961). The costs of bankruptecy ad-
ministration have been a matter of continuing concern
in the history of American bankruptcy law. Id. 1 62.02.
This concern has led to an increasing recognition of
the necessity for close judicial control of these costs.
The General Orders in Bankruptey have contained
numerous provisions regulating compensation of offi-
cers, attorneys, and accountants in bankruptey cases.
The validity of these exercises of the rule-making
power was assumed by the courts. See, e.g.,, Realty
Associates Securities Corp. v. O’Connor, 295 U.S. 295,
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300-01 (1935): In re H.L. Stratton, Inc. 51 F.2d 984 (2d
Cir. 1931); see also Weil v. Neary, 278 U.S. 160, 168-69
(1929).

This rule assimilates the practice in respect to appli-
cations for an allowance of compensation to accoun-
tants to that which has developed under § 62 of the
Act in respect to applications for and allowances of
compensation to attorneys. All allowances of compen-
sation under this rule are exercises of the court’s
discretion, but inasmuch as allowances to attorneys
and accountants are not subject to the limitations
imposed by § 48 of the Act on the compensation of
receivers, marshals, and trustees, there is special need
for detail in applications for compensation of attor-
neys and accountants. Such applications should set
out all relevant information having a bearing on the
compensation to be allowed. See Report of the Pro-
ceedings of the Judicial Conference of the United
States, March 30-31, 1967, p. 34. In respect to an
attorney's compensation, it has been said that

“The principal factors which enter into a deter-
mination of what is reasonable are the time spent,
the intricacy of the questions involved, the size of
the estate, the opposition encountered, the results
obtained and the ‘economic spirit’ of the Bank-
ruptcy Act to curtail unnecessary expenses.” Inre
Paramount Merrick, Inc., 252 F.2d 482, 485 (2d Cir.
1958).

The disclosure requirements of § 62d of the Act
have been extended by subdivision (a) to cover all
payments for services in connection with the case,
whether or not made pursuant to previous allowances,
and the source of such payments. Requiring such
disclosures will strengthen the court’s hand in dealing
with the evils of fee-splitting and in discovering ar-
rangements and relationships which may exerc an
adverse influence on administration of the estate.
Consistently with the recognition in subdivision (d) of
the propriety of the sharing of professional compensa-
tion by the members of a firm, an applicant for an
allowance of compensation is excused from disclosing
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the details of the partnership agreement or other
arrangement for the distribution of compensation
among members of a firm of lawyers or accountants.
The provisions of the rule regarding the sharing of
professionai compensation continue the policy of the
Act as expressed in the proviso to § 62¢ but extend it
not merely to law partners but to associate members
of = law partnership, to associate members and part-

" an accounting partnership, and to the profes-
S. members of an incorporated firm of attorneys or
accountants. The last sentence of subdivision (a)
makes it clear that the disclosures required to be
made by an attorney or an accountant when he ap-
plies for an allowance of compensation are equally
necessary when local practice permits a creditor or
any other person to apply on behalf of the attorney or
accountant for compensation for professional services.
See 2A Collier ¢ 62.29[1] (1961).

Subdivision (b) of this rule s new and facilitates
examination pursuant to Rule 9-21 of payments and
arrangements for payment of his attorney by the
debtor. Rule 9-21 authorizes the court to examine
transactions whereby the petitioner directly or indi-
rectly pays money to its attorney for services, and the
disclosure required by subdivision (b) covers divisions
of compensation and agreements therefor, however
received and whatever its source, so long as the com-
pensation is for cervices rendered in contemplation of
or in connection with the case.

The sharing of compensation allowed to an attorney
with a forwarding attorney, heretofore permitted un:
der § 62¢ of the Act, is no longer authorized unless the
attorney sharing in the compensation has contributed
to the servizes for which the compensation is allowed.
This change in the law harmonizes the practice in
respect to the sharing of fees with Canon 34 of the
Canons of Professional Ethies and Disciplinary Rule
2-107 of the Code of Professional Responsibility
adopted by the American Bar Association. See
Drinker, Legal Ethics 186-88 (1953); Smith, Canon 2:
“A Lawyer Should Assist the Legal Profession in
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Fulfilling its Duty to Make Legal Counsel Available,”
48 Tex.L.Rev. 285, 297 (1970). The rule prohibits divi-
sion of compensation paid or agreed to be paid before
initiation of the case as well as afterward. As Chief
Justice Taft pointed out in Weil v. Neary, 278 U.S. 180,
173 (1929), arrangements for division of compensation
are contrary to public policy not only because of
“actual evil results but their tendency to evil in other
cases.”

“Any division of fees or other compensation
represents, above all, an incentive for the appli-
cant to claim a compensation high enough to
make his own share in 1t a worthwhile remunera-
tion. It thereby tends toward extravagance of
expenditure. Another evil is that it subjects the
officer or attorney entitled to compensation to
outside influences, over which the court has no
control and which may affect the administration
by depriving the court's functionaries of their
requisite independence of judgment. Finally, it
results in a clear transfer of judicial power over
expenditure and allowances from the court to
persons who, at best, have a distinctly lesser
degree of public responsibilities.” 3 Collier 1637
(1961).

The second sentence of subdivision (d) resolves a
doubt existing under § 62c¢ of the Act as to whether an
attorney or accountant may share compensation al-
lowed him as a trustee or receiver with a member of a
professional firm to which he belongs. See In re Ira
Haupt & Co., 361 F.2d 164, 167-68 (2d Cir. 1966), and I'n
re Street Railways Advertising Co., 54 F. Supp. 577, 578
(S.D.N.Y. 1940); compare 3 Collier 1639 (1961).

Neither- denial of compensation nor invalidation of
an arrangement for compensation pursuant to subdi-
vision (d) of this rule is an exclusive sanction for
violation of the subdivision. A person may be removed
from office or dismissed from his employment for such
a violation. 3 Collier 1639 n. 8 (1961).
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Rule 9-20. Hearing on Applications for

=) OO U W N

Compensation and Reimbursement

The court shall fix a time of hearing
applications for allowances for services
rendered or reimbursement of ex-
penses. Notice of such hearing shall be
given to the applicants, the petitioner
and such other persons and in such
manner as the court may direct.

ADVISORY COMMITTEE'S NOTE

While §A~&3(-b-) of the Act does not provide for a

hearing on applications for allowances, this rule re-
quires one. Notice of the hearing, however, is to be
sent to such persons as the court directs.

Rule 9-21. Examination of Petitioner’s

e
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Transactions with It. Attorney

(a) Payment es—dxansfes to Attorney
in Contemplation of Chapter IX Case.

On motion by any party in interest or
on the court’s own initiative, the court
may examine any payment by the peti-
tioner, made directly or indirectly and
in contermplation of the filing of a peti-
tion under Chapter IX of the Act, to an
attorney for services rendered or to be
rendered.

(b) Invalidation of Unreasonable
Payment. Any payment examined un-
der this rule shall be valid only to the
extent of a reasonable amount as de-
termined by the court. The court may
enter an order in favor of the petitioner
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17 in the amount of any excess found to
18 have been paid.

ADVISORY COMMITTEE'S NOTE

This rule is derived from § 60d of the Act. Informa-
tion required to be disclosed by the attorney for the
petitioner under Rule 9-19 will assist the court in
determining whether to proceed under this rule. The
attorney falling within the provisions of this rule and
Ruie 9-19 is an attorney retained specially by the
petitioner for purposes of the Chapter IX case. An
attorney regularly employed by petitioner on a salary
basis does not fall within the purview of these rules.

Since recoveries of payments will constitute a part
of the estate in a Chapter IX case, this rule provides
for initiation of a proceeding to examine on motion of
any party in interest, as well as on the court’s own
initiative.

Rule 9-22. Proof of Claim

(«) List of Claims. The list of claims
prepared and filed with the court pur-
suant to Rule 9-7 shall constitute
prima facie evidence of the validity and
amount of claims which are not listed
as disputed, contingent, or unliqui-
dated as to amount and, except as pro-
vided in subdivision (b)(3) of this rule, it
shall not be necessary to file a proof of
10  such claim.

11 (b) Filing Proof of Claim.
12 (1) Time for Filing. A proof of claim
13 may be flled at any time pr101 to the

O DD
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confirmation of a
plan
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for the filing of claims on notice as
provided in Rule 9-14.

(2) Who May File. Any creditor or
indenture trustee may file a proof of
claim within the time prescribed by
subdivision (b)(1) of this rule.

(3) Who Must Flile.

(A) Any creditor, including the
United States, a state, or any subdivi-
sion thereof, whose claim is listed as
disputed, contingent, or unliquidated
as to amount, shall file a proof of claim
within the time prescribed by subdivi-
sion (b)(1) of this rule; any such creditor
who fails to do so shall not, with respect
to such claim, be treated as a creditor
for the purposes of voting and . stribu-
tion. « -

- (B) Notwithstanding the foregoing,
the court may, at any time, require the
filing of a proof of claim within such
time as it may fix. Any person required
under this paragraph to file a proof of
claim who fails to do so shall not, with
respect to such claim, be treated as a
creditor for the purposes of voting and
distribution.

(4) Evidentiary Effect. A proof of
claim executed and filed in accordance
with these rules shall constitute prima
facie evidence of the validity and
amount of such claim. Such a proof of
claim shall supersede any listing of
that claim made pursuant to Rule 9-T7.

(5) Form and Place of Filing. A proof

Within 30 days
after the filing of
the list pursuant
to dule 9-7, the
court shall give
notice by mail to
all creditors _
required under this
paragraph to file a
proof of claim.

The notice shall
conform substantial-
ly to Cfficial Form
No. 9-F24,
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52 of claim shall consist of a statement in
53 writing setting forth a creditor’s claim
54 and shall be executed by the creditor or

55 by his authorized agent. Unless other-
56 wise directed, a proof of claim shall be
57 filed with the court.

58 (6) Filing by Indenture Trustee. An
59 indenture trustee may file claims of all
60 holders, known or unknown, of securi-
61 ties issued pursuant to the instrument
62 under which he is trustee.

63 (¢) Transfer of Claim. If a claim other
64 than one founded on a bond or deben-
65 ture has been assigned, a statement
66 setting forth the terms of the assign-
67 ment shall be filed with the court and a
68 copy thereof delivered to the petitioner.
69 (d) Duty to Examine and Object to
70 Claims. The petitioner shall examine
71 listed claims and proofs of claims and,
72 unless no purpose would be served
73 thereby, object to the allowance of im-
74 proper claims.

75 (e) Allowance When No Objection
76 Made. Subject to the provisions of sub-
77 division (b)(3) of this rule, a ciaim filed
78 or listed in accordance with this rule or
79 Rule 9-7, shall be deemed allowed un-
80 less obj¢ "tion is made by a party in
81 interest.

82 (f) Objection to Allowance. An objec-
83 tion to the allowance of a claim shall be
84 in writing. A copy of the objection and— at least
85 notice of a hearing thereon shall be llO days'
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mailed or delivered to the claimant and
the petitioner.

(g) Classification of Claims. For the
purposes of the plan and its acceptance,
the court mey—+Hx, after hearing on
such notice as 1t may direct, ore—arvr

X3 a8 W
v;

(h) Reconsideration o latms. A
party in interest may move for reconsi-
deration of an order allowing or disal-
lowing a claim. If the motion is
granted, the court, mas after hearing

may

99

100
101

102
103
104
105
106
107
108
109
110

on notice,Ymake such further order as
may be appropriate.

(i) Proof of Right to Record Status.
For the purposes of Rules 9-25 and 9-29
and for the purpose of receiving no-
tices, a person who is not the record
holder of a security may show that he
is nevertheless entitled to be treated as
such holder of record by filing with the
court proof thereof. An objection to
such proof may be filed by any party in
interest.

ADVISORY COMMITTEE’S NOTE

Subdivision (a): This sadegpermits the use of the
lists filed under Rule 9-7 to determine the claims of
creditors in place of a formal proof of claim. The
inconvenience and expense to numerous and wide-
spread creditors will be obviated as will the burdens of
coliecting and registering such claims on the part of
the court or petitioner. Bearer bonds would be in-
cluded on the lists filed pursuant to Rule 9-7(a) and
the holders thereof would not have to file claims to

r—r.f-{;a";md_;asignate

classes of creditors
whose claims are of
substantially similazx
character and the
members of which
enjoy substantially
similar rights, except
that, for reasons of
administrative con-
venience, the court
may create a

separate class of
creditors having
unsecured claims of
less than $250.

subdivision

is derived from

s 88(a) of the Act
and
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participate since under this rule their claims would be
deemed filed and allowed. See also definition of
“claims’ in Rule 9-33.

Subdivision (b): Pursuant to subdivision (b), only
creditors whose claims are disputed, contingent, or
unliquidated, or creditors as to whom it is determined
advisable, need file proofs of claim. In any event, any
creditor may file a claim. When a proof is filed, there
should be compliance with the provisions of this rule
as to form, manner, and time. The court may but need
not fix a bar date for the filing of proofs with respect
to any or all creditors. If a claim is required to be filed,
failure to do so within the time fixed precludes that
creditor from voting on a plan or participating in
distribution. If the court has fixed a bar date, it may
still extend the time pursuant to

\N
@]

6(t) of the Federal
2ules of <Jivil
frocedure

B ankruptes—Bule
9664 made applicable to Chapter IX by Rule 9-82.

TTis dillers Irom a bankruptcy case where the 6-
month period for filing claims may not be extended. It
is similar to the practice in a Chapter X case. See
Chapter X Rule 10-401 and Advisory Committee’s
Note.

Notice of the provisions of this rule is provided for in
Official Form No. 9-F2, the order for the meeting of

creditors. §—

Paragraph (6) is derived from § 198 in Chapter X of
the Act. Although an indenture trustee may file
claims on behalf of debenture holders, these rules do
not constitute the indenture trustee a creditor for
voting purposes.

Subdivision (g) is derived from §4:8366-) of the Act.

The provisions in that section respecting certain
classes of creditors will remain a statutory guide.

Rule 9-23. Withdrawal of Claim

1 A creditor may withdraw a claim as
9 of right by filing a notice of withdrawal,

3 except s provided in this rule. If, after
4 acred ¢ has filed a proof of claim, an

Subdivision (b)(3)
(A) is derived from
{, 88(a) of the Act
and requir~s a speci-
al notice to credit=~
ors whose claims are
listed as disputed,
contingent, or un-
liquidated. The
notice may be on
Official Form No.
9-F2A or combined
with Official Form
No. 9-F2.

88(b)
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5 objection is filed thereto, or the credi-
6 tor has accepted the plan or otherwise
7 has participated significantly in the
8 case, he may not withdraw the claim
9 save on application or motion with no-
10 tice to the petitioner, and on order of
11 the court containing such terms and
12 conditions as the court deems proper.

ADVISORY COMMITTEE’S NOTE

Since 1938 it has generally been held that Rule 41 of
the Federal Rules of Civil Procedure governs the
withdrawal of a proof of claim. In re Empire Coal Sales
Corp., 45 F. Supp. 974, 976 (S.DN.Y. 1942) aff’'d sub nom.
Kleid v. Ruthbell Coal Co., 131 F.2d 372, 373 (2d Cir.
1942); Kelso v. Maclaren, 122 F.2d 867, 870 (8th Cir.
1941); In re Hills, 35 F. Supp. 532, 533 (W.D.Wash.
1940). Accordingly, it was ruled in the cited cases that
a proof of claim may be withdrawn only subject to
approval by the court after an objection has been filed.
This constitutes a restriction of the right of with-
drawal as recognized by some though by no means all
of the cases antedating the promulgation of the Fed-
eral Rules of Civil Procedure. See 3 Collier 1 57.12
(1961); Note, 20 Bost.U.L.Rev. 121 (1940).

The filing of a claim does not commence an adver-
sary proceeding under these rules, but the filing of an
objection against the claimant recognizes the applica-
bility of the considerations underlying Rule 41(a) of
the Federal Rules of Civil Procedure to the with-
arawal of a claim after it has been put in issue by an
objection. Rule 41 (a) (2) of the Federal Rules of Civil
Procedure provides for a bar to dismissal over the
objection of a defendant who has pleaded a counter-
claim prior to the service of the plaintiff’s motion to
dismiss. Although the applicability of this provision to
the withdrawal of a claim was assumed in Conway v.
Union Bank of Switzerland, 204 F.2d 603, 608 (2d Cir.
19563), Kleid v. Ruthbell Coal Co., supra, Kelso v. Macl-
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aren, supra, and In re Hills, supra, this rule vests
discretion in the court to grant, deny, or condition the
request of a creditor to withdraw, without regard to
whether the trustee, receiver, or debtor in possession
has filed a merely defensive objection or a complaint
seeking an affirmative recovery of money or property
from the creditor.

A number of pre-1938 cases sustained denial of a
creditor’s request to withdraw his proof of claim on
the ground that he had estopped himself or made an
election of remedies, 2 Remington, Bankruptcy 186
(Henderson ed. 1956); ¢f. 3 Collier 201 (1961). Voting his
claim in an election of a trustee in a bankruptey case
was an important factor in the denial of a request to
withdraw in Standard Varnish Works v. Haydock, 143
Fed. 318, 319-20 (6th Cir. 1906), and In re Cann, 47 F.24
661, 662 (W.D.Pa. 1931), and voting on the plan in a
Chapter IX case would appear to be of similar signifi-
cance. It has frequently been recognized also that a
creditor should not be allowed to withdraw his claim
once he has accepted a dividend. In re Friedman, 1
Am. B.R. 510, 512 (Ref., S. D.N.Y. 1899); 3 Collier 205
(1964); cf. In re O’'Gara Coal Co., 12 F.2d 426,429 (Tth
Cir. 1926), cert. denicd, 271 U.S. 683 (1926). It was held in
Industrial Credit Co. v. Hazen, 222 F.2d 225 (8th Cir.
1955), however, that although a claimant has partici-
pated in the first meeting of creditors and in the
examination of witnesses, he was entitled under Rule
41(a)(1) of the Federal Rules of Civil Procedure to
withdraw his claim as of right when he filed a notice of
withdrawal before the trustee filed an objection under
§ 57g of the Act. While this rule incorporates the post-
1938 case law referred to in the first paragraph of this
note, it rejects the implication drawn in the Hazen
case that Rule 41(a) of the Federal Rules of Civil
Procedure supersedes the pre-1938 case law that vests
discretion in the court to deny or restrict withdrawal
of a claim by a creditor on the ground of estoppel or
election of remedies. While purely formal or technical
participation in a case by a creditor who has filed a
claim should not deprive him of a right to withdraw




}pproved by
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his claim, a creditor who has accepted a dividend or
who voted on the plan or otherwise participated ac-
tively in a case should be permitted to withdraw only
with the approval of the court on terms deemed appro-
priate by it after notice to the debtor and the trustee,
or receiver. 3 Collier 205-06 (1964).

Rule 9-24. Filing of Plan; Transmission to

WO 00 -3 U W -

and any
analysis of
such plan

Creditors

(a) Filing of Plan. The petitioner
shall file a plan with its petition or
thereafter, but not later than a time
fixed by the court.

(b) Transmittal of Plan to Creditors;
Adjourned Meetings. If a plan is filed
prior to mailing notice of the meeting of
creditors, a copy of the plangshall ac-

company the notice. If the petitioner
%

lor a summary
thereof approved
by the court and
any analysis of
such plan

has not filed a plan prior to the first
date set for the meeting of creditors,
the court, at the meeting or thereafter,
shall fix a time for filing a plan. If a
plan is not filed prior to the mailing of
notice of the meeting of creditors, the
court, at the meeting, shall adjourn the
meeting to a date certain. When a plan

or summary

is filed, a copybthereofland notice of a

subsequent adjourned meeting date
shall be mailed to the persons specified

in Rule-834(e) at least 10 days prior to

mailed to each
creditor whose
claim is affected
by the plan, to
each of the special
taxpayers affected
by the plan, and
to such other
arties in interest
as the court may
designate

such date. The court may adjourn a
meeting of creditors from time to time
to dates certain.¢

this subdivision

In the event only

a summary of the
plan is transmit-
ted,notice of the
right to receive a
copy of the plan on
request without
charge shall also
be transmitted.

For the purposes of this subdivision, creditors shall
include holders of bonds, debentures, notes, and other
securities of record as of the date of the transmittal
of information pursuant to this subdivision.



40 CHAPTER I1X RULES & OFFICIAL FORMS

ADVISORY COMMITTEE'S NOTE
Boetiora83(a) of the Act required that a plan and

Irior to the
anendment of
Chapter IX, &

51% acceptances of Il accompany the Chapter 1X
petition.,These rules do not require the plan or accept-

ances to be filed with the petition. This is in accord
with the recommendation of the Commission on the
Bankruptcy Laws of the United States.
“The Commission is of the opinion that [the re-
quirement of the Act] is unwise. It allows the
petitioner to submit a fait accompli to the judge,
thereby creating substantial pressure on the
judge to confirm the plan. It also gives those who
would seek to depress the market price of the
securities of an eligible petitioner for improper
purposes an excuse for doing so.” Report of the
Commission on the Bankruptcy Laws of the U.Ss,
Part I, p. 274 (1973).
Fhe,rule also places less of a burden on a petitioner

ever,

Chapter IX was
amended in 1976.
As amended, & 90
does not require
that a plan be
filed with the
petition. The
petition must,how~
contain one of the
allegations
specified in § 84
of the Act.

which requires speedy reliel under Chapter IX by
eliminating the time consuming practice of preparing
a plan and obtaining the requisite acceptances before
it ce.1 file a petition.

Under the rule the plan can be filed with the peti-
tion or thereafter; however, if the court has fixed a
time, 1t must be filed within that time. The court may
fix such time at the meeting of creditors, at any
adjourned.meeting, or at any time.

Copies g;m
either with the notice of the meeting of creditors, or
with notice of any adjourned date if the plan is not
filed 1n sufficient time for it to be sent with the first
notice. Since notice of the meeting is sent by petitioner
pursuant to Rule 9-14, it is not necessary that it file
copies of the plan for creditors with the court. The
petitioner will transmit the plan with such notices.

When a plan 1s not filed in time for it to accompany
the notice of the meeting, that meeting must at some
point be adjourrned to enable creditors to receive cop-
ies of the plan. That original meeting, however, may
be held on the first date set to conduct such other
business as may be appropriate.

Section 90

and this

the plan are to be transmitted to (:reditorsQ

affected by the
plan (see § 90(b)
of the Act),

L3

The last sentence of subdivision (b)

conforms with § 92(a) and Rule 9-25(3a)
which permit ;

ion to vote on the plan.

security holders of recard
at the date of transmittal of informat-

vew 7T

Th
a

Pl
te
of
Th

e rule permits
summary of the

an to be

ansmitted in place
the plan itself.

is provision is

derived from & 90(b)

of

the Act. 1If a

summary is sent,

wh

ich should be

approved by the
court, a copy of the
plan may be obtained

on

request without

charge.
—
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Rule 9-25. Acceptance or Rejection of Plans

(a) Persons Entitled to Accept or Re-
ject Plan; Time for Acceptance or Rejec-
tion. At any time prior to the conclu-
sion of the meeting of creditors, any
creditor whose claim is deemed allowed
pursuant to Rule 9-22(e) or has been
allowed by the court, may accept or

reject a plan. Acceptances may be ob-
tained before or after the filing of the
petition and may be filed with the court
on behalf of the accepting or rejecting
creditor. For cause shown and within
the time fixed by this subdivision, the
court may permit a creditor to change
or withdraw his acceptance or rejec-
tion. Notwithstanding objection to a
claim, the court may temporarily allow
it to such extent as to the court seems
proper for the purpose of accepting or
rejecting a plan.

(b) Form of Acceptance or Rejection.
An acceptance or rejection of a plan
shall be in writing, shall identify the
plan accepted or rejected and shall be
signed by the creditor or his authorized
agent,

(c) Computing Requisite Majorities.
The requisite majorities necessary for
the acceptance of a plan shall be com-
puted on the basis of the claims of
creditors affected by the plan who file
an acceptance or rejection of the plan
within the time prescribed'?wh-i-e-h—i-n-ne

Aand any creditor
who is a security
nolder of record as
of the date of the
transmittal of
information under
Rule 9-24(b) whose
claim has not been
disallowed ,

|
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34
35
36
37
38
39

ADVISORY COMMITTEE'S NOTE

Subdivision (agﬂeam—wex—t,h@—ﬁeq&#m-t--ef

o1 v, o,

S O § 34

2 it ttten. Since filing of claims is
not required by Rule 9-22,4the list evidencing credi-

is derived from
s 92(a) of the
Act.

tors’ claims,q4this rule permits those creditors whose

claims are allowed or deemed allowed to vote on a
plan.

Subdivision (b): The acceptance or rejection should
be in writing and properly signed and identify the plan
in some appropriate manner.

is derived frown
& 92(c) of the Act.
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Rule 9-26. Modification of Plan Before

Confirmation
1 At any time prior to the acceptance
2 of a plan by the requisite majority of
3 creditors, the petitioner may file a mod-
4 ification thereof. After a plan has been
5 so accepted and before its confirmation
6 the petitioner may file a modification of
" the plan only with leave of court. The
8 petitioner may also submit with the
9 proposed modification written accept-
10 ances thereof by creditors. Subject to
i1 the provisions of this rule and with the
12  written consent of the petitioner, any
13  creditor may file a modification of a
14  plan. If the court finds that a proposed
15 modification does not materially and
16 adversely affect the interest of any
17 creditor who has not in writing ac-
18 cepted it, the modification shall be
19 deemed accepted by all creditors who
20 have previously accepted the plan. Oth-
21 erwise, the court shall enter an order
22 that the plan as modified shall be

23 deemed to have been accepted by any
24 creditor who accepted the plan and who
25 fails to file with the court within such
26 reasonable timne as shall be fixed in the




" file a proposed modification as a matter of right. After
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27 order a written rejection of the modifi-
28 cation. Notice of such order, accom-
29 panied by a copy of the proposed modi-
30 fication, shall be g 'n to creditors and
31 other parties in n.cerest at least 10
32 days before the time fixed in such order
33 for filing rejections of the modification.

ADVISORY COMMITTEE'S NOTE

This rule is derived from the procedure now covered
by §x83e) of the Act. The standard for determining ¢ 90(a) and 92(e)
whether a proposed modification affects the interest of
a creditor who has not in writing accepted it is pre-
scribed in §,88¢8) of the Act. Official Form No. 9-F3 81(4)
provides a form of order fixing a time for rejecting the
proposed modification, combined with a notice thereof.

Rule 9-25 authorizes the petitioner to obtain accept-
ances of a proposed plan from the creditors before or
after the filing of the petition. Before a plan has been
accepted by the requisite number of creditors, the
petitioner or a creditor,f the petitioner accepts itgnay y

+ has been accepted but before confirmation leave of | a plan
court is necessary to file a modification.

Rule 9-27. Confirmation of Plan; Deposit

1 (a) Objection to and Hearing on Con-

2 firmation.

3 .(1) Objections. Objections to confir-

4 mation shall be filed at least 10 days

5 before the hearing held under this sub-

6 division, unless the court fixes a differ-

7 ent time. A copy of any objection shall

8 be mailed or delivered promptly to the —— -
9 petitioner, and to such other persons as

0 may be designated by the court.
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11 (2) Hearing. The court shall hold a

12 hearing to rule on confirmation of a

13 plan on at least 20 days’ notice to the

14 petitioner, creditors, and other parties

15 in interest as provided in Rule 9-14,

16 whether or not any objections are filed.

17 (b) Order of Confirmation. The order

18 of confirmation shall conform substan-

19 tially to Official Form No. 9-F4 and

20 notice of entry of the order of confirma-

21 tion shall be mailed promptly to all

22 parties in interest as provided in Rule

23 9-14.

24 (c) Deposit. At the hearing on confir-

25 ~mation, the court shall (1) designate as

26 disbursing agent the petitioner or a

27 person specially appointed to distribute,.

28 subject to the control of the court4th:1_—__==—-,_'
29 consideration, if any, to be deposited by
30 the petitioner; and (2) fix a time before
31 final decree within which the petitioner
32 shall deposit with the court or the dis-
33 bursing agent, or in such place as shall
34 be designated by and subject to the
35 order of the court, the money or other
36 consideration which under the plan is
37 to be distributed to creditors after en-
38 try of the final decree.

ADVISORY COMMITTEE’S NOTE

This rule is derived from § LA al—arnd(H of the
. St § O 4 and 95(b
Act. Official Form No. 9-F4 provides an appropriate f%j(%)' 5(%)
form of confirmation order. Included among the issues

at the hearing on confirmation under this rule would
be any controversy over whether a creditor or any
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class thereof who has rejected u plan or modification

of a plan, was affected thereby, as is now contem-
S 81(4) Aplated by §,%3&9 of the Act, and whether any class of :
90(b )) faffected creditors not accepting vhe plan is adequately
an(,i protecced as provided in Sg8eh of the Act, 92(d>
92'\d> To confirm the plan the courl must be satisfied that -

there is compliance with 8 aotch—and—e) of the Act. 94(b)

These matters include a finding that the plan is faip
and ;mje\;ultz\l)le and&_cm the bast ;mm-f i @O dibors thgt 1t feasible
does not discriminate unfairly in favor of any creditor
or class; that it complies with the provisions of Chap-
ter IX; that the offer of the plan and its acceptance
are in good faith: that all amounts to be paid by
petitioner have been disclosed and are reasonable; and

that petitioner 15 fepnlv—rrithronized—te terdee—at 2 ction not prohibited by law
necessary to carry out the plan. Another required from taking any

finding pertains tn the examination of agreements

regarding compensation as specified in the-finstpara-

86(b) | Brapk-ef § 82+e-) If the court finds a viclation therecof

mmlss the case or adjourn the confirmation
hearing to permit a modification ef the plan so that it
complies with the Act. The procedure of confirmation
would then apply to the modified plan. See Official
Form No. 9-F4, Order Confirming Plan.
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Subdivision (b) requires notice to parties in interest
of entry of the order of coafirmation, Although this
notice 1s required to be mailed promptly, the time to
appeal from such order commences from the time of
entry of the order regardless of when 1.~ ice 1s actually
received.

Subdivision (e 15 derived from §'e83(-9 of the Act. 95(v)(1)(B)

Rule 9-28. Dismissal of Case After Approval
of Petition

pPermissive |1 (a ,’,rf)z'.s')}zz'.s-.\-(11ﬂ-f¥-é-'-ff-»e. The courtiha-l-l- - nay
————— -
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enter an order, after hearing on notice
as provided in Rule 9-14, dismissing the
case—

(1) for want of prosecution; or

(2) if no plan is proposed within the
time fixed or extended by the court; or

(3) if no proposed plan is accepted
9 within the time fixed or extended by
10 the court; or

W N

X0 3 O Uk

12 4upthertimeie-pranted-fortireproposal
13 ef-etherplanssor

14 6> if-a—eonfirmedplantsnot-consutrm
15 neabed;

16 (fﬂ Notice to Creditors. Promptly

11 -~ PERE ,' A b e rre=o

17 after entry of an order of dismissal
18 wunder this rule notice thereof shall be
19 given to creditors in the manner pro-
20 vided in Rule 9-14(c).

ADVISORY COMMITTEE’S NOTE
This rule is derived from §,8368) of the Act. Under

subdivision (a), any party in interest has standing to
file an application.

Among the causes listed is “want of prosecution”
which includes failure to file lists, withdrawal or aban-
conment of a plan, or failure to make any deposit
required by the plan.

A Chapter IX case may also be dismissed pursuant
to Rule 9-11. That dismissal, however, results from
dismissal of the petition because of its inadequacy or
because it may not have been filed in good faith.

The case may also be dismissed pursuant to the first
paragraph of §,88tey of the Act because of improper

(4) when the cogrt
has retained Jjuris-
diction after conf-
irmation of a p}ap———

(A) if the petition-
er defaults in any of
the terms of the
plan; or

(B) if a plan term-
inates by reason of
the happening of a
condition specified
therein.

(b) Mandatory
Dismissal. The court
shall dismiss the
case if confirmation

is refused.

98

payment of compensation to persons promoting the
plan. This result may obtain under this rule by refus-
ing confirmation. See the form for the order of confir-

86(Db)
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mation, Official Form No. 9-F4, which refers to these
findings.
Subdivision (#) requires notice of dismissal of a case

under this rule to be mailed as provided in Rule 9-
14(c). It should be mailed promptly. The time of receipt
of this notice, however, has no bearing on the time to
file notice of appeal from the order itself. This appeal
time is governed by the date of entry of the order
itself.

Rule 9-29. Participation and Distribution
Under Plan

(a) Distribution. Subject to the provi-
sions of subdivision (b) of this rule, and
after entry of the order approving the
deposit pursuant to Rule 9-31, distribu-

claims have been allowed,and to inden-

ture trustees who have filed claims
pursuant to Rule 9-22(b)(6) which have
been allowed.
10 (b) Bar Date for Participation in Dis-
11 tribution. When a plan requires pres-
12 entment or surrender of securities or
13 the performance of any other act as a
14 condition to participation in distribu-

15 tion under the plan, thesewrt-shal—en

1
2
3
4
5 tion shall be made,#e- creditors whose
6
7
8
9

21 eHﬁrek*&ﬁg##ﬁ?@ﬁﬁ&ﬁ*&#&ﬁdﬁhﬁﬁisuch

22 action shall be taken. Persons who

, in accordance
with the
provisions of the
plan, to holders
of bonds,
debentures, notes,
and other securl-
ties of record at
the date the order
confirming the
plan becomes final
whose claims have
not been dlsallowe;
to other

23 have not within such time presented or

not later than 5
vears after the
entry of the order
of confirmation
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24 surrendered their securitiez or who
25 have not taken such other action re-
26 quired by the plan shall not participate
27 in distribution thereunder.

ADVISORY CUMMITTEE’S NOTE

PEE SRR E oo r-foreire-euse

FRETY? TIPS S0 3 X Llad
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=31,
al'he court may permit distribution to the indenture

trustee on the claims he has filed if the underlyving

trust indenture so provides.
L

J- e,

<

Rule 9-30. Distributions: Unclaimed Maney
and Securities

1 (a) Distributions. Except as other-
2 wise provided in the plan, Bankruptey
3 Rule 308 applies in Chapter IX cases to
4 cash distributions made under 2 plan.
5) Except as othe-wise provided in the
6 plan or ordered "y the court, considera-
7 tion other than cash distributed under
8 the plan shall be issued in the name of
9 the creditor entitled thereto and if a

10 pewer of attorney authorizing another
11 person to receive dividends hias been
12 executed and filed in accordance with

13 Bankruptey Rule 910, such considera-
14 tion shall be transmitted to such other
15 person.

— [

Subdivision (a)
of this Rule 18
derived from § 96
(¢) of the Act and
Rule 10-405(a).

Subdivision le
is derived from &
06(d) of the Act,
which provides a
war date of 5 years
after entrv of the
~ronfirmation order.
1f the act reguired
bv the plan is not
taren within such
time, the creditor
will be barred from
rarticipating in
distribution, and
that yortion <f the
deposit will revert
to the petitioner
nder Rule 9-3%30(b).
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17
18
19
20
21
22
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(b) Uncluimed Money und Securities.
Unless otherwise provided in the plan,
the securities or cash remaining un-
claimed at the expiration of the bar
date fixed pursuant to Rule 9-29(b), or
any extension thereof, shall be deliv-
ered to the petitioner.

ADVISCRY COMMITTEE'S NOTE

Subdivision (b} adopts the practice under Chapter X
of returning to the reorganized debtor (here the
petitioner) any money or securities that remain un-

claimed after the bar date fixed by the court. &

00 -3 O Ut b O DN =

N

Rule 9-31. Order Approving Deposit;
Final Decree; Title

(a) Order Approving Deposit. After
confirmation of the plan, the deposit of

“ee also the last
Sentence of 96
(d) of the Act,

—

the money, securities, or other consid-
eration pursuant to Rule 9-27 to be
distributed to creditors,and after the

’ aud after the
I maring of

——

court finds that deposited securities, if
any, are lawfully authorized, constitute
valid obligations of petitioner and the
provisions therein to pay and secure
payment are valid, the court shall en-
ter an order substantially conforming
to Official Form No. 9-F9 approving the
depositawhich,shall be mailed promptly

L

]

\

to all parties in interest as provided in
Rule 9-14.

(b) Final Decree. On eonsumuaation
4

order
e

execution

v 2
-
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17 of the plan, the court shall enter a final

18 decree which shall contain provisions .

19 by way of injunction or otherwise as
20 may be equitable and closing the case.
21 (c) Evidence of Title. A certified copy
22 of an order providing for the transfer of
23 title to any property dealt with by the
24 plan shall constitute conclusive evi-
25 dence of such transfer of title.

ADVISORY COMMITTEE'S NOTE

LSO RS- AR a—D) AT eGerived—troRri~83{H—of Lubdivision (a) is
the—tret. Underthe-Aebh the vamourordors ol thoeousl derived from u g5
ere-peferred-to-no-an-nterloeutorydesrce—ofcontizma- of the Act.

tha loli il of-thage-ardare anars
Bo—v& & 4 +8

3 lo-qa farro
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Benkweuptey—Aet. The order of confirmation entered
pursuant to Rule 9-27 indicates that the plan meets
the requirements of Chapter IX and has been accepted
by creditors. See also Official Form No. 9-F4. After
such order is entered, the petitioner makes the deposit

[
as required by the plan and the order of confirmation. ¢ Cf. 5 96(a) of the

Subdivision (a) of this rule provides for the court to
enter an order approving the deposit if it makes the
findings specified in the subdivision. Threse—weoudd,

- 52906 £otlo Aok lo I sl M wrdan
oo e T e r et v e— et - ade—in OTereE

shter-the—final—deeree. Official Form No. 9-F9, the
Order Approving Deposit, contains such findings and
also the effect of such order with respect to the
binding nature of the plan on creditors and discharge
of the debts affected by the plangAfter entry of this

ta
vo

ACt °

See § 95(a) and (b)

order, distribution would commence and the court
would enter any orders necessary for the, eonsamma-
#ew of the plan. ]A

the Act.

On consummation of the plan, subdivision (b) pro-
vides for entry of a final decree, similar to one entered

in a Chapter X case, closing the case. See Chapter X
Rule 10-309(b).

Subdivision (c) is derived from §£3€g) of the Act.

1 execution

96(f£)

See attachment

e —————

———



[Attachment to follow kRule 9-3%11]

RULE 9-%2, ISSUANCE OF CERTIFICATES OF INDEBTEDNESS

When a motion is made for *he issuance of a certificate
of indebtedness, the court shall set a hearing on notice

to such parties in interest as the court may direct.

ADVISORY COMMITTEE'S NOTE

Under § 82(b)(2) of the Act, the court may, for cause
shown, permit the issuance of certificates of indebtedness
with such priority as the court may approve. This rule provides'
for a hearing on such notice as the court may direct when a
motion is made for the issuance of such certificates.

Pursuant to & 82(b)(2) of the Act, certificates may be
authorized tc be issued during the pendency of the case or,
the court has retained jurisdiction, after confirmation of a
plan. The certificates may be given over existing secured or
unsecured obligations, including tne costs and expenses of

administration, but excluding operating expenses of the

petitioner.
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fAttachment Lo Follow Kule 9=3%21

RULE 9=~33., REJEOTION OF BARSURORY JCONTHRACTS

when a motion is made for the rejection of an executory
contract, includine an unexpired lease, oLher than as part
of the plan, the court shall set o hearing on notice to the
parties to the contract and to such other parties in interest

a3 the court may direct.

ADVILORY CONMITTEE'. NOTL

Under » 82(b)(1) of the Act, the court has jurisdiction
to permit the rejection of erecutory contracts. This rule
provides for na hearing when such motion is made and it is
derived from kule 10-606 _" the Chapter X Rules.
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fAttachment to follow Rule 9-33]

RULE 9-34, TRHOERVATICON OF VOIDABLE TRaAN JFER

Whenever any transfer is voidable by the petitioner, the
court may determine, in an adversary proceeding in which are
joined persons claiming interests or rights in the property
subject to the transfer, whether the transfer shall be avoided

only or shall be preserved for the benefit of the estate.
ADVISORY COMMITVEE'S LOTE

This rule conforms to Bankruptcy Rule 6l1l. Sections €60a,
e0c, 67a, 67d, 70c, 70e(l), and 70e(2), and the first 3 sentences
of § 60b are specifically made applicable to Chapter IX cases
by & 85(h). Except for § 70c, all of the other sections contain
provisions for preserving voidable transfers for the benefit of the
estate. The power to preserve a voidable lien for the benefit
of the estate probably inheres in the court of bankruptcy as a
court of equity. Cf. Jordan v. Hamlett, 312 F. 23 121, 124 (5th

Cir. 1913); In re Edward Bibinger, inc., 12 App. Div. 2d 237, 239,
210 N.Y.S. 24 319, 321 (1961); Eenneay, The Trustee in Bankruptcy

as a Secured Creditor Under the Uniform Commercial Code, 65 Mich.

L. Rev, 1419, 1438 n, 68 (1967). BJee Advisory vommittee's Note
to Bankruptcy Rule 611.

—
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(Attachment to follow .tule 9-=343]

RULE 9-%5. PROCEEDING TC AVOID INDzMNIFYING LIEN
Or TRANCFiEr TO OURZETY

If a lien voidable under s 67a of the Act has been
dissolved by the furnishing of a bond or other obligation
and the surety thereon has been indemnified by the transfep
of, or the creation of a lien upon, property of the petitioner,
the surety shall be joined as a defendant in any proceeding
to avoid the indemnifying transfer or lien. ouch proceeding
is governed by Rule 9-37. If an order is entered for the
recovery of indemnifying property in lind or for the
avoidance of an indemnifying lien, the c-urt, on motion by any
party in interest, shall ascertain the value of such property
or lien; if such value is less than the amount for which such
property or lien is indemnity, the surety mayv elect to retain
the property or lien on payment of the value so ascertained

to the petitioner within such tire as the court may fix.

ADVISORY COMMITTEE'S KOTi

This rule is derived from & 67a(2) and (4) of the Act.
Section 85(h) of the Act maves § 67a applicable in Chapter IX
cases,

S e e e me e
Mt &
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[Attachment to follow Rule 9-351

RULE 9-36. ADVERDARY FROCEEDINGS

Rule 9-37 governs any proceeding instituted by a party
in a Chapter IX case to (1) recover money or property other
than a proceeding under Rule 9-21; (2) detzrmine the validity,
priority, or extent of a lien or other interest in property;
(3) obtain an injunction; or (4) obtain relief from a stay
as provided in Rule 9-4. oJSuch a proceeding shall be known

as an adversary proceeding.

ADVIGORY CCMMITTEE'S NOTE

This rule is derived from Bankruptcy Rule 701.
Modifications have been made to adapt the rule to the
Chapter IX context. By incorporation of many of the
Federal Rules of Civil Procedure and 4 rules from Part VII
of the Bankruptcy Rules, Rule 9-37 establishes a litigation
process for adversary proceedings which is almost exactly
the same as the civil practice in the federal courts.
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Rules 3-5, 7(a), 8-21, 22(1),
44.1-46, 52, 54-56, 58, 59, £1-65.1, and
67-71. For the purposeg of this rule
relating to a contested petition, a refer-
ence in the Federal RAles of Civil Pro-
cedure to the compla/mt shall be read as
a reference to the petition.

(b) Bankruptcy/Rules. (1) Except as
provided hereifiafter, the following
rules in Part/IX of the Bankruptcy
Rules apply i Chapter IX cases: Rules
903, 904, 906-912, 915(a), 917, 918, 922,

Rufde 906(c) shall also include references
46 Chapter IX Rules 9-14(a) and 9-

Delete and
substitute Rule

9-37

0337, 41, 42,
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11

12

14

15

16

17

18

19

20

21

22

23

24

RULE 9-37. APPLICABILITY OF FEDERAL RULES OF CIVIL
PROCEDURE AND BANKRUPTCY RULES TO ADVERSARY PROCEEDINGS

(a) Federal Rules of Civil Procedure.

Rules 3,5, 7(a), 8-10, 12-21, 22(1l), 23-2e¢,
28-37, 41, 42, 52, 54-56, 64-65, and 67-71

of the Federal Rules of Civil Procedure apply
to adversary proceedinags in Chapter IX cases,
except that:

(1) The reference in Rule 5 to Rule 4
shall be read as a reference to Bankruptcy
Rule 704.

(2) The reference in Rule 8 to Rule 11
shall be read as a reference to Bankruptcy
Rule 911.

(3) The reference in Rule 10 to "caption"
shall be read as "caption conforming substantially
to the caption of Official Form 9-Fl."

(4) The followinc words shall be added at

the beginning of Rule 12(h)(3): "Subject to

- Bankruptcy Rule 915."

(5) The following clause shall be added at
the end of the last sentence of Rule 13(a):
"(3) a party sued by the petitioner need not
state as a counterclaimr any claim which he has
against the petitioner"; and the following words
shall be added at the end of the last sentence

of Rule 13(f): "or by commencing a new adversary

-1~
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26 proceeding or separate action."
27 (6) The reference in Rule 30(a) to Rule 4(e) -
28 shall be read as a reference to Bankruptcy

29 Rule 704 (4) (1).

30 (7) The following is added at the end of
31 paragraph one of Rule 65(c): "The court may

2 excuse compliance with this subdivision when

33 the applicant is the petitioner.”

34 (b) Bankruptcy Rules. Bankruptcy Rules

.5 704, 719(b), 727, and 782 apply to adversary

6 proceedings in a Chapter IX case, except that:

27 (1) The reference in Bankruptcy Rule 704 (a)
38 to "and shall forthwith issue a summons" shall

9 be read as "and the district judge or clerk shall
40 forthwith issue a summons." The reference in

1 Bankruptcy Rule 704 (f) (2) to Rule 220 shall be

) read as a reference to Rule 9-21.
43 (2) The reference in Bankruptcy Rule 719 (b)
' to "subdivision (a)" shall be read as a referenc:a

g = to "Rule 19(a) of the Federal Rules of Civil

M Procedure."

(3) The references in Bankruptcy Rule 727 to
3 Bankruptcy Rules 734 and 735 shall be read as

9 references to Rules 34 and 35 of the Federal Rules

of Civil Procedure.
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(4) The second sentence of Bankruptcy Rule 782 is

deleted.

ADVIGORY SCMMIDPTEE'S NCTE

Subcivision (a). By incorporation of many of the rules
of the Federal Rules of Civil Procedure, this rule establishes
a procedure for adversary proceedinas in Chapter IY cases that is
essentially equivalent to the procedure applicable in other
civil litication in the federal courts. It should be noted
that some of the Federal Rules of Civil Procecdure not incorporated
by this rule are nevertheless applizable to adversary proceedings
under Rule 9-40,

Subdivision (b) incorporates 4 rules or portions thereof
from Part VII of the Bankruptcy Rules. Bankruptcv Pule 704 is
the most significant in that it permits, in addition to the
modes of service provided by Rule 4 cf the Federal Rules of
Civil Procedure, service by mail anywhere in the United States,
and it requires that the district judge set a date for trial or
a pre-trial conference prior to issuance of a summons. The
Advisory Committee’s Note to Bankruptcy Rule 704 should be
consulted for detailed elaboration of the operation of the rule.

Bankruptcy Rules 719(b) and 782, which are incorporated by
subdivizion (b), and Bankruptcy Rule 915, which is incorporated
by Ru.e 9-40, provide the procedure for the resolution of several
important issues. Unless the deferdant in an adversary proceeding
raises anr objection to the exercise of the court's summary juris-
diction, the objection is waived. Bankruptcy Rule 915. However,
when a defendant consents to or waives the objection to summary
jurisdiction, Bankruptcy Rule 719 (b) preserves for a party joined
under Rule 19%(a) of the Federal Rules of Civil Procedure the riaght
to object to the jurisdiction of the court. If a timely objection
is made and sustained, the joined party will be dismissed from the
proceeding or, if jurisdiction in the district court is otherwise
proper, the matter may be transferred tc the civil docket. Under
Bankruptcy Rule 782 an adversarv proceeding in a Chapter IX case
may be transferred to another district when such transfer is "in
the interest of justice and the convenience of +the parties.”
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29
30
31
32
33
34
35
36
37
38
39

Procedure which are applicable in proceedineg

tCr—Tire cxucp‘t‘i‘cﬁ—‘iﬂ"ﬁﬂ'}e—g} vige
“the execution and filing of a prge

notice the court
particular mgt
more of tk
Rules ¢#Civil Procedure or the Bank-

Rules as may be appropriate

Rule 9—%&. General Definitions

The definitions of words and phrases
in §,82 of the Act govern their use in

OO -3 O Ut W J O

the Chapter IX Rules to the extent
they are not inconsistent therewith. In
addition, the following words used in
these rules have the meanings herein
indicated unless they are inconsistent
with the context:

58

#
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10 (2) “Claims” zhall ineclude bofids,
11 notes, judgments, and demandg liqui-
12 dated or unliquidated, and gfher evi-

13 dences of indebtedness, eiffler secured
14 or unsecured, and certifigates of benefi-
15 cial interest in propertf.
16 (3) “Court” meang the district judge
17 of the court of hdnkruptey or the dis-
18 trict court in yhich a Chapter IX case
19 is pending.
ditor’”’ means the holder of a

Judge” means the district judge
e court of bankruptey in which a

e P Cl

ADVISORY COMMITTEE’S NOTE

Pursuant to the Act and these rules, a Chapter IX
case is not automatically referred to a referee in
bankruptey but proceeds in the United States District
Court sitting as a bankruptcy court. This rule indi-
cates the meaning of words used in the Chapter IX
Rules in this regard. The definition of “court” con-
forms with Chapter IX of the Act. Normally, under the
Act, it includes the referee in bankruptey; in Chapter
IX, however, it means only the district court.

Rule 9-34. Meanings of Words in the

see attgchment

Federal Rules of Civil Procedure and
Bankruptcy Rules When Applicable in
Chapter IX Cases

1 The following words and phrases
2 used in the Federal Rules of Civil Pro-

39




tAttachment for Rule 9=381

(1) ™M"Accountant" includes an accounting par*nership
or corporation.

(2) "Act" means the Bankruptcy Act.

(3) T"Application" includes =2ny request to the court for
relief that is not a pleading or proof of claim. An application
not made in open court shall be in writing unless a writing is
excuced by the court. An application for an order against
another party ma— be required to be made by motion.

(4) "Attorney" includes a law partnership or corporation.

(5) "Claims" includes all claims of whatever character
against the petitioner or the property of the petitioner,
whether or not such claims are provable under ¢ 63 of the Act
and whether secured or unsecured, liquidated or unliquidated,
fixed or contingent.

(6) "Court" means the United States district court or a
judge thereof.

(7) "Creditor" means the holder of any claim.

(8) "Judge" means the United States district court or a
Jjudge thereof.

(9) "Motion" means an application to the court for an
order in an adversary proceeding or in a proceeding on a
contested petition or to determine anv other contested matter,
Unless made during a hearing or trial, a motion shall be made
in writing, shall conform substantially to 3 ple-ding in form,
shall state with particularity the grounds therefor, and shall
set forth the relief or order sought.

(10) “"irerson" includes an individual, corporation,

partnership, association, joint-stock company, unincorporated




37
38
39
40
41

42
43

fAttachment for Rule 9-3%8, p, 23

organization, or a government or unit thereof.
(11) *"sSuecial tax payer" means record owner or holder
of citle, ° 31 or equitable, to real estate against which
has becr. evied a special assessment or special tax the proceeds
of which are the sole source of payment for oblirations
issued by the petitioner to defray the costs of local improve-

ments.
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3 cedure or Bankruptcy Rules made ap-
4 plicable in Chapter IX cases by these
5 rules have the meanings herein indi-
6 cated unless they are inconsistent with
7 the context:

8 (1) Federal Rules of Civil Procedure.

9 “Action” or ‘“civil action” means.a
10 proceeding on a contested petition or &
11 pregeeding to determine any other liti-
12 gated matter.

13 (2) Bankruptcy Rules.

an adversary proc-
eeding or, when
appropriate, a
Chapter IX case, or

14 (A) “Bankrupt” means “petitioner.”

15 (B) “Bankruptcy” or “bankruptcy
16 case” means “Chapter IX case.”

17 (C) “Court,” “referee,” or ‘“bank-
18 ruptcy judge” means the,distriet-judge
19 oi—tRo—aourt—af—barrupter—er—dretrre

20 eers,

21 (D) “Receiver,” “trustee,” “receiver

22 in bankruptey,” or “trustee in bank-
23 ruptey’” means “petitioner.”

ADVISORY COMMITTEE’S NOTE

These rules make many of the Federal Rules of Civil
Procedure and Bankruptcy Rules applicable in Chap-
ter IX cases or in proceedings therein and this rule
indicates the substitution or translation of certain
terms that is necessary for that purpose.

The definition in paragraph (2)XC) conforms with
that of “court” in Rule 9-8863). In other proceedings

United States
district court or a
judge thereof.

under the Act “court” includes the referee in bank-
ruptey; in Chapter IX cases, however, it means only
the United States District Court cr district judge.

See Attachurent

38(6)
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[Attachment to follow Rule §-3%91

RULE 9-40. AFPLICABILITY OF FEDERAL RULES OF CIVIL
PRCCEDURE A11D SANXRUPTCY RULES

(a) Federal Rules of vivil Procedure. kules 6, 43-46,

58-6%, 65,1, 77, 79, and 80 of the Federal Rules of Civil
Frocedure apply in Chapter IX cases, except that:

(1) The references in Rule 6(b) to various rules shall
also include a reference to Rule 9-17(a).

(2) The following shall be added to Rule 6: "(f)
Reduction. When by these rules or by a notice given thereunder
or by order of court an act is regvired or allowed to be done
at or within a specified time, the court for cause shown may
in its discretion with or without application or notice order
the period shortened; but it may not reduce the time for
taking any action under kules 9-14(a) and 9-17(a)."

(3) The reference in kule 43(e) to "Evidence on Motions™
shall be read as "Evidence on Motions or Applications," and
the reference to "When a motion is based on facts not appearing
in the record" shall be read as "wWhen a motion or application
is based on facts not appearing in the record.”

(4) The following clause shall be added at the end of
the second sentence of Rule 60(b): '"except that a motion to
reopen a case or for reconsideration of an order allowing or
disallowing a claim against the petitioner entered without a
contest is not subject to the one-year limitation."”

(5) lhe following shall be added to Rule 62: "(i)
Effect of Appeal on Unstayed Order. Unless an order approving

the issuance of a certificate of indebtedness is stayed

pending appeal, the issuance of a certificate to a good faith
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35
36
37
28
29

{Rule 9=40 cont'dl

holder shall not be affected by the reversal or modification

of such order on appeal, whether or not the holder knows of

the pendency of the appeal."

(6) The sentence in Rule 65.1 "His liability may be

enforced on motion without the necessity of independent

action" shall be read as "His liability may be enforced in

an adversary proceeding governed by Rule 9-37."

(7) The refercnce in Rule 79 to "eivil docket'" shall

be read as "bankruptecy docket."

(b) Bankruptcy Rules.

Bankruptcy Rules 508, 903, 904, 906(e),

907-909, 911, 912, 915, 918, 927, and 928 apply in Chapter

IX cases, except that the reference in Rule 915 to Rule 112

shall be read as a reference to Rule 9-10.

ADVISORY COMMITTEE'S NOTE

This rule specifies those Federal Rules of Civil
Frocedure and Bankruptcy Rules which have general application

in a Chapter IX case.

-De
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{Attachment to follow Rule 9-401

RULE 9-41., SERVICE AND FILING OF APrLICATIONS, MCTIONS,
AND OTHER PArE:S

(a) Service on Petitioner: when Required. Except as

otherwise provided in these rules or by order of the court,
every order required by its terms to be served, every
appearance, objection, application, motion, or parer relating
To Bdispovery, other Ytham an application or morion wWnich may
be heard ex parte, shall be served on the petitioner.

(b) Service: How Made. whenever under these rules

service is required or permitted to be made on a person
represented by an attorney the service shall be made upon the
attorney unless service on the person himself is ordered by

the court. Service on the attorney or on the person shall be
made by delivering a copy to him or by mailing it to him at

his last known adcress or, if no address is known, by leaving
it with the clerk of the court. Delivery of a copy within this
rule means: handing it to the attorney or to the person to be
served; or leaving it at his office with his clerk or other

person in charge thereof; or, if there is no one in charge,

leaving it in a conspicuous place therein; or, if the office
is closed or the person to be served has no office, leaving it
at his dwelling house or usual place of abode with some person
of suitable age and discretion then residing therein. Service
by mail is complete on mailing.

(¢) Filing. All papers after the petition required to

be served shall be filed with the cpurt either before service
or within a reasonable time thereafter. The court may prescribe

the number of copies to be filed.
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Rule 9-41 cont'd

(d) Filing with the Court. The filing of papers with

the court as required by these rules shall be made by filing
them with theiclerk of the court, except that the Jjudge may
permit the papers to be filed with him, in which event he
shall note thereon the filing date and forthwith transmit
them to the office of the clerk.

ADVISORY COMMITTEE'S NCTE

This rule is adapted from Rule 5 of the Federal Rules of
Civil Procedure and is similar to kule 8-704 of the Chapter
VIII Kules.
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[Attabhment to follow Rule 9-411

RULE 9-42. [PRCCEDURE IN CONTESTED MALYTERS NOT CTHLR.'ISH
PRCGVIDED FOR

In a contested matter in a Chapter IX case not otherwise
governed by these rules, relief shall be requested by motion,
and reasonable notice and opportunity for hearing shall be
afforded the party against whom relief is sought. No
responsive pleading is required under this rule, but the
court may order an answerito a motion. 1In all such matters,
unless the court otherwise dirscts, the following Federal
rRules of ¢ivil rrocedure shall apply: 21, 25, 26, 28, 29,

30 as modified by =Rule 9-37, 31-37, 41, 42, 52, 54-56, 62,
64, 69, and 71. The court may at any stage in a particular
matter direct that one or more of the Federal rRules of Civil
Frocedure, as incorporated and modified by iwule 9=37, shall
apply. a person who desires to jerpetuate his own testimony
or that of another person rerarding any matter that may be
cognizable and relevant in a contested matter in a pending
Chapter IX case may proceed in the same manner as provided in
Bankruptcy Rule 727 for the taking of a deposition before an
ad¥ersary nroceeding. Notice of an order or direction under
this rule shall be given when necessary or appropriate to
assure to the parties affected a reasonable opportunity to

comply with tie procedures made arplicable by the order.

ADVISCRY CCMMITTEE'S NCTE

This rule substantially conforms to Bankruptcy Rule 914
and Rule 8-<705 of the Chapter VIII Rules.
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tavvachrent to follow :tule 9-421

RULE 9-43., RLF.LSENDIATICN AYD ARFEARANCES; TGWER
OF ATTCRNEY

{a) #uthority to ict Personally or by Attorney. subject

to the provisions of Lkule 9-16, the petitioner, a creditor,
indenture trustee, committee or group, or other person may
in a Chapter IX case (1) avpear and act in his own behalf or
by an attorney authorized to practice in the court, and

(2) perform any act not constituting the practice of law,

by en authorized agent, attorney in fact, or proxy.

(b) Notice of Lppearance. An attorney appearing in a

Chapter IX case shall file a notice of appearance with his
name, business address, and telephone number unless his
appearance is otherwise noted in the record.

(c) Power of Attorney. The authority of any agent,

attorney in fact, or proxy for any purpose other than the
execution and filing of a proof of claim or any acceptance or
rejection of a plan shall be evidenced by a written power of
attorney acknowledged before an officer authorized to
administer oaths in proceedines before courts of the United
States or under laws of the state where the oath is to be
taken, or a diplomatic or consular officer of the United

States in any foreign country.

ADVISORY CONMMIYTEE'S NOTE

This rule conforms substantially to Bankruptcy Rule 910
and Rule 8-706 of the vhapter VIII Rules.

Subdivision (c) imposes the general requirenent that a
power of attorney be evidencegd by » writing acknowledged by
persons authorized to administer oaths under federal or state
law. These formalities are not imposed on an agent or attorney
who files a proof of claim or votes on behalf of his principal.
However, the person's authority to act for the principal must be
validly conferred under applicable law.
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OFFICIAL CHAPTER IX FORMS

[Note: These official forms should be observed and used
with such alterations cs may be appropriate to suit the
circumstances. See Bankruptey Rule 909, made appli-
cable by Rule 9~3~q§.]
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FORM NO. 9-F1

CHAPTER IX PETITION
United States District Court

forthe __________ District of ________
In re

_______________ } Chapter IX
Petitioner. Case No. ____

CHAPTER IX PETITION
1. Petitioner’s post-office address is

2. Petitioner

fox—The-major—parit—of
petitionerd is located within this dis-

trict.

3. Petitioner is qualified to file this
petition and is entitled to the benefits
of Chapter IX of the Bankruptey Act.

4. Petitioner is insolvent [or unable to
pay its debts as they mature].

—

->. A copy of petitioner’s proposed

see attachment

plan, dated __________ , 1s attached [or
Petitioner intends to file a plan pur-
suant to Chapter IX of the Act}}a—ﬁﬁee-t—




fattachment for O.F. No. 9-F11]

9. Fretitioner is authorized by State law tcfile this
petition under ’‘hapter IX of the Act.

6. ([Fetitioner has successfully negotiated a plan of
adjustment of i%s debts with creditors holding at least a
majority in amocunt of the claims of each class which are
aff=cted by that planl or

{ietitioner has negotiated in gecod faith with its
creditors and has failed to obtain, with respect to a plan
of adjustment of its debts, the agreement of creditors holding
at least a majority in amcunt of the claims of each class
which are affected b that plan] or

[Negotiatlion of a plan of adiustment of petitioner's
debts with creditors holcing at least a majority in amount
of the claims of each class affected by the plan is imprac-

ticable for the following reasons:

.] or

[Petitioner has a reasonable fear that a creditor

may attempt to obtain a preference, as follows . . ., ., ., .
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Wherefore petitioner prays for relief
in accordance with Chapter IX of the
Act.

?

Signed: ______.__  __._____ ,
Attorney for Petitioner.
Address: ______ . _______. ,
__________________________ §
State of _____ \Sp—
Countivof . ____________ } 88!
I, o _____ ,the ______

__________ lstate official title or an au-

thorized agent] of theyinstramentality

Telephone number:

lor—other—dessgwatiornd named as peti-

tioner in the foregoing petition, do
hereby swear that the statements con-
tained therein are true according to the
best of my knowledge, information, and
belief, and that the filing of this peti-
tion on behalf of the __________ has
been authorized.

political

subdivision (or
public agency o: or
instrumentalityd
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ADVISORY COMMITTEE’S NOTE

This form is new.q Attachmont—ofa—propesed.-plan

Q.49 VLY. SN WLV, e fl g
o DO 7 ) o)
= .

Section 84 of the ;
Act specifies the :
requirements for ;
eligibility for |
relief, and they ;
are set forth in ‘
this form. 1

|

FORM NO. 9-F2

ORDER FOR MEETING OF CREDITORS

AND RELATED ORDERS, COMBINED
WITH NOTICE THEREOF AND OF
AUTOMATIC STAY

1 [Caption, other than designation, as in

2 Form No. 9-F1.]

3 ORDER FOR MEETING OF CREDITORS

4 AND HEARING ON APPROVAL OF THE

5 PETITIGN, COMBINED WITH NOTICE

6 THEREOF AND OF AUTOMATIC STAY

7 To the petitioner, its creditors, and

8 other parties in interest:

9 A petition having been filed on .___
10 by o , the
11 above-named petitionerof *____________
12 ----, seeking relief under Chapter IX of
13 the Bankruptey Act, it is ordered, and :
14 notice is hereby given, that: !
15 1. The meeting of creditors shall be |
16 heldat ________________
17 ,
18 on ._._ . __________ at ____ o’clock __.M.

*State post-office address.
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2. The last date for filing an answer
to the petition by any party in interest
18 e
If any such answer is timely filed, a
hearing on the approval of the petition
will be held at ________ ______ on ____
_____________ ,at ____ o’clock __.M. [or at
the meeting of creditors].

3. The petitioner has filed or will file
a 'ir* of claims pursuant to Rule 9-7.
A .y creditor holding a listed claim
wnich is not listed as disputed, contin-
gent, or unliquidated as to amount,
me~, but need not, file a proof of claim
in tnis case. Creditors whose claims are
not listed or whose claims are listed as
disputed, contingent, or unliquidated
as to amount and who desire to partici-
pate in the case or share in any distri-
bution must file their proofs of claims
on or before the date above fixed for
the meeting [or on or before __________
--, which date is hereby fixed as the
last day for filing a proof of claim, or, if
appropriate, on or before a date to be
later fixed of which you will be
notified]. Any creditor who desires to
rely on the list has the responsibility
for determining that his claim is accu-
rately listed.

4. [If appropriate] The hearing on
confirmation of the plan, a copy of
which is attached hereto, shall be held
at a date to be later fixed [or at a date
to be fixed at the meeting or at ________
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54 o ____ on ______________ at . _____

55 o _____ or immediately following the

56 conclusion of the meeting].

57 5. Creditors may file written objec-

58 tions to confirmation on or before ____

59  ___________. [or by a date to be later

60 fixed].

61 You are further notified that:

62 The meeting [if appropriate and the

63 hearing on confirmation] may be con-

64 tinued or adjourned from time to time

65 by order made in open court, without

66 further written notice to creditors.

67 At the meeting creditors may trans-

68 act such business as may properly come

69 before the meeting [if appropriate and

70 file their acceptances or rejections of

71 the plan].

72 The filing of the petition by the peti-

73 tioner above-named operates as a stay

74 of the commencement or the continua-

75 tion of any action against the peti-

76 tioner,or any officer or inhabitant » 1ts property,

77 theresf—cn—aceount—efthe—elaimes—pro-

78 pesed—in-the-petiticn-or-plan-to-be—af- -

79 feeted-by+theplen, or of any act or the of the petitioner,

+ 80 commencement or continuation of any which seeks to .
81 court, proceeding to enforce awy lien on en}”qr‘ge any claim
‘ against the

82 AXES-OI—ASsessments—or—he—paynen petitioner,

83

84 the property of the

35 petiticner-threurh forecalosure—at—anw petitioner, and of

&6 sueh-texltien-orspeeialassessmentlien. the enTorcement of

87 As provided in Rule 9-14 the court any iet"Off or .

88 may direct that certain notices will nof: %gug ggg%i;?t?eégﬁt?g
or obligation of the
petitioner.

or a lien on or arising out
of taxes or assessments due
the petitioner,
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89  be mailed to creditors who do not file a
90  written request with the court for re-
91  ceipt of all netices.

92 Dated: ____________________.

93 i o ,
94 District Judge.

ADVISORY COMMITTEE'S NOTE

This form is new. As provided in Rule 9-11 the court
is to approve the petition prior to the meeting if
practicable. The hearing on approval may be con-
ducted at the meeting of creditors if a timely answer
to the petition is filed and the hearing is not held prior
thereto. This form provides for notice that the hearing
on approval may be held at such meeting. Even if the
petition has received preliminary approval prior to the
meeting, the court will specify the last date for the
filing of an answer to the petition.

Rule 9-14 provides that many notices are not to be
sent to creditors unless they have filed a written
request with the court for the receipt of all notices.
This form notifies such parties of their option to
receive all notices.

Creditors holding claims which are not listed as
disputed, contingent or unliquidated as to amount
need not file proofs of claims to participate in the
Chapter IX case. The list filed with the court will be
sufficient to evidence such claims. But it is the credi-
tor’s responsibility te determine if his claim is accu-
rately listed. Creditors may, however, file such proof
as they desire and the court may, in its discretion, fix
a bar date for such filing.

]
A

¥




O o a3 0 v W

O O R N T T I R = S SV R
O VW O 3 O v & W NV = O

FORM NC. 9-F2A
NOTICE TO CREDII'CRS WHOSE CLAIMS ARE

LTISTED AS DISPUTED, CCOUITINGENT,
OR UNLIGUIDATED

(Caption, other than designation, as in Forr llo., 9-~F1,1

Notice to Creditors Whose Claims Are
Listed as Disputed, Contingent, or
Unliquidated

To creditors whose claims are listed as disputed,
contingent, or unliquidated as to amount:

Tou are hereby notified that:

The o o « o « o o o « o s o o« « o5 petitioner, filed
apetitionon . . ¢« + ¢ . . 4 ¢ s « o . Seeking relief under
Chapter IX of the Bankruptev Act.

As required by Chapter IX Rule 9-7 of the Rules of
Bankruptcy Procedure, a 1list of creditors has been filed which
includes the amount and character of the petitioner's obligation
to each creditor. You a~pear on this list as a creditor whose
claim is listed as disputed, contingent, or unliquidated as to
amount.

A creditor whose claim is shown on the list as disputed,
contingent, or unliquidated as to amount must file a proof of
claim within the time prescribed inrthis notice. If a proof
of claim is not filed, you will not be entitled to share in
any distribution under a plan or to vote on a plan.

Fursuant to an order entered in this case on . . . . . .
proofs of claim must be filed on or before . . « o « . . . .

'Nith ° * 0 ° L] s L] . . e . L} . L4 at [ ° ° ° - . ° ° L - L] - - [

tor, if appropriate, proofs of claim must be filed prior to

the confirmation of a planl. A proof of claim must conply with

the formalities srecified in Kule 9-22(b)(5).

-1



tForm No., 9-F2A cont'dl

28 Dated: o < L] L] . L o * . L] =

29 ® . . o o LI ° L e L L4 o L e O‘

20 District dudree.

ADVI .ORY CCHMMINTEE'. NCIo

This form is new. Under fule 9-22(b)(3)(A) this notice
is required to be sent to creditors whose claims are listed
as disputeda, contingent, or unliquidated as to armount. »See
also & 88(a) of the Act.
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FORM NO. 9-F3

ORDER PERMITTING FILING
MODIFICATION OF PLAN PRIOR TO
CONFIRMATION, FIXING HEARING AND
TIME FOR REJECTION OF
MODIFICATION, COMBINED WITH
NOTICE THEREOF

1 [Caption, other than designation, as in
2 Form No. 9-F'1.]
3 ORDER PERMITTING FILING
4 MODIFICATION OF PLAN PRIOR TO
5 CONFIRMATION, FIXING HEARING AND
6 TIME FOR REJECTION OF MODIFICATION, —
7 COMBINED WITH NOTICE THEREORA 7
8 To the petitioner, its creditors, and :
9 other parties in interest: !
10 A modification of the plan dated ____ ‘
O having been,fled by ______ proposed
12 e . ,on ________________ , 1
13 is ordered and notice is hereby given
14 that:
15 1. The modification, a copy [or a
16 summary] of which is attached hereto,
17 may be filed.
18 2. The hearing for the consideration
19 of the proposed modification shall be
20 held at ________________ on ____________
21 ——__at ____ o’clock__M., which hearing
22 may be continued or adjourned from
23 time to time by order made ir: open
24 court, without further notice to credi-
25 tors.
26 S is fixed as the
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last day for filing a written rejection of
the modification. Any creditor who has
accepted the plan and who fails to file a
written rejection of the modification
within the time above specified shall be
deemed to have accepted the plan as
modified.
Dated: .. ________________.

—— —_—— e e e s

District Judge.

ADVISORY COMMITTEE’S NOTE

This form, which is new, combines the order and
notice provided by Rule 9-26 when a modification is
proposed.

e
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FORM NO. 9-F4
ORDER CONFIRMING PLAN

[Caption, other than designation, as in
Form No. 9-F'1.]
ORDER CONFIRMING PLAN
The petitioner’s plan having been

filed on ________________ , [if appropri-
ate, as modified by a modification filed
on ____________ ,J; and

It having been determined after
hearing on notice:

1. That the plan has been accepted in
writing by the creditors whose accept-
ance is required by law; and

2. That the provisions of Chapter IX
have been complied with; that the pro-
posal of the plan and its acceptance are
in good faith; that there has been no
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illegal agreement or practice pro-

scribed by M&W §,83¢e)

of the Act; that the plan is fair and
equltable,_aﬂd-ﬁe*—the—bee-bﬂ-n-‘ée*es%s—ef

86(b)

erearters, and does not discriminate un-
fairly in favor of any creditor or class of
creditors; and that the petitioner is a4

and feasible,

W&e&l action neces-
sary to be taken by it to carry out the

plan; and
3. That all amounts to be paid by
petitioner,for services and expenses,in-

not prohibited
by law from
taking any

cident to the plan have been fully dlis-
closed and are reasonable:

It is ordered that:

A. The petitioner’s plan filed on ____
________ , [if appropriate, as modified by
a modification filedon ______________ Ja
copy of which is attached hereto, is
confirmed.

b. On or before ________________ peti-
tioner shall deposit with the court [or

______ , the disbursing agent, or in ____
____________ ] the money or other con-
sideration which is to be distributed to
creditors under the plan.

Dated: ____________________.

District Judge.

* State post-office address.e=

or by any person,
not including
governmental
entities,

in the case or

ADVISORY COMMITTEE’S NOTE

This form is new. The order of confirmation specifies
those matters heard and determined by the court at

and telephone
nunber,
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the hearing on confirmation which are required by the
Act in order for a plan to be confirmed.

FORM NO. 9-F5

‘'ORDER APPOINTING DISBURSING
AGENT AND FIXING AMOUNT OF HIS
BOND

[Caption, other than designation, as in

Form No. 9-F1.]

ORDER APPOINTING DISBURSING AGENT
ANdFIXING AMOUNT OF HIS BOND

____________ , is hereby appointed dis-
bursing agent in this case.
2. The amount of the bond of the
disbursing agent is fixed at $__________.
10 Dated: ________________.

Nelie oBE N B I e I N
[u—y
|
]
]
I
I
i
1
|
|
|
|
|
|
1
!
d
o
]
*
!
|
|
|
|
|
|
|
!
|
|
|

12 District Judge.

*State post-office address.

ADVISORY COMMITTEE’'S NOTE

This form is new.

FORM NO. 9-F6

NOTICE TO DISBURSING AGENT OF HIS

APPOINTMENT
1 [Caption, other than designation, as in Form
2 No. 9-F1.]
3 NOTICE TO DISBURSING AGENT OF HIS
4 APPOINTMENT
5 To _______ ________ ,of ¥  _______
6 .
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You are hereby notified of your appoint-
ment as disbursing agent in this case. The
amount of your bond has been fixed at $____

District Judge.

*State post-office address.

ADVISORY COMMITTEE'S NOTE

This form is new. This notice may be combined with
Official Form No. 9-F5 which is the form for the order
appointing a disbursing agent.

—————

FORM NO. 9-F7
BOND OF DISBURSING AGENT

[Caption, other than designation, as in
Form No. 9-F1.]
BOND OF DISBURSING AGENT

________________________ of *_ _______,
________________ , as surety, bind our-
selves to the United States in the sum
of §__________ for the faithful perform-
10 ance by the undersigned principal of
11 his official duties as disbursing agent
12 in this case.
13 Dated: ____________________.

O 00 -1 T 0D
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*State post-office address.

ADVISORY COMMITTEE'S NOTE

This form is new.
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FORM NO. 9-F8

ORDER APPROVING DISBURSING

AGENT’S BOND

[Caption, other than designation, as in
Form No. 9-F'1.]
O¥RDER APPROVING DISBURSING
AGENT'S BOND
The bond filed by ________ ________

of *_ _ L ___. as disburs-
ing agent in this case is hereby ap-
proved.

Dated:

District Judge.

*State post-office address.

ADVISORY COMMITTEE’'S NOTE

This form is new.

O 00 =1 T TR WD

FORM NO. 9-F9

ORDER APPRGVING DEPOSIT AND

DISCHARGING PETITIONER

[Caption, other than designation, as in
Form No. 9-F'1.]

ORDER APPROVING DEPOSIT AND
DISCHARGING PETITIONER
The petitioner having made the de-
posit required by the order of this court
dated ____________ confirming peti-
tioner’s plan [*and it having been de-
termined after hearing on notice:

e
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1. That the deposited securities are
lawfully authorized and constitute
valid obligations of petitioner; and

2. That the provisions in such securi-
ties to pay and secure payment are
valid]:

It is ordered that:

A. The deposit is approved.

B. The plan is binding on all creditors
affected by it, whether secured or unse-
cured, whether or not their claims have
been filed or allowed, and whether or
not such creditors have accepted the
plan.

C. The petitioner is discharged from
all debts an< liabilities dealt with in
the plan except as provided therein,
whether secured or unsecured, whether
the claims have been filed or allowed,
and whether or not the creditors hold-
ing such claims have accepted the plan.

Dated: ____________________.

Daistrict Judge.
*The bracketed material should be included in the order if
the deposit consists in whole or 1n part of securities.

ADVISORY COMMITTEE’S NOTE

This form is new. It is the order to be entered under
Rule 9-31(a) and contains the provisions specified
therein as well as the effect of such order as pre-

scribed by

§883¢0 of the Act, exeeptthat—thenemeeof

or in § 95(b)(2)(B)
of the Act

US GOVERNMENT PRINTING OFFICE 1974 0—£35-240
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