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Memorandum for N:xt lieeting on Rules of Criminal Procedure- 3-10-1944

Rules 5(a), lines 10-13, compared with 57 (a) (2),lines 22-25,

There seems to be a slight discrepancy in that Rule § (a) requires
& complaint to be filed on appearance of the prisoner before a come
missioner "or other officer®, which of course means a state officer
acting as a federal magistrate; while Rule 57 (2)(%) is explicit
that these rules do not apply to state officers as magistrates.
Assuming that the c:mplaint is jurisdictional, Rule 5 does to that
extent apply to state officers. Let this be considered.

Rule 6 (e), line 64, "Only when directed by the court." Does this
mean that only that court tc¢ which the indictment 1s returned may
grant permission to disclose? Might there not be judicial pro-
ceedings in another court, federal or state, in which a disclosure
would oe proger? Do we want to thange®the" to "a", and so enable
any court with jurisdiction to call for a necessary disclosure?

George F{ Longsdorf.
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M0 for Trofcssor James .Je Robinson Fehruary 3, 1%44

In print.d Prolicinory rofb oo, 116, " nle .8, .wvidence, "Notes" 1t
15 stated that the confornity principle® (U.%eCode y 725) vias "con=
tinued and 2xpznded” by acts prescribing compelency of witnesses (28
U. S, Code § 631 and pr:scribing proof 1In eguity and admiralty (/.8
Ue vo sode y Tod)e

.ith due respect, I must say that I consider that statement to
be incorrcect, or at least mislcadlin:.

I think it was settled.in @iie R. Co. ve Tompkins, 304 Us. S 64,
that the Rule-of-Decislon Sitatute (Us. e Code § 785; Jude Act of 1789
% 34) was not an act of conformity so much as a statute of obligation
under the Constitution. Vo federal law was conformed to state law,
but state law wes declared to be invariably the governing law wherever
it might apply. Ihere was no principle of conformlty in it. Yhen
28 U, S. Code § 631 was enacted in 1862 state laws were also made the
governing law bub in civil cases only. In a weak sense of conformlity,
Congress conformed to state laws by adopting them instead of making
a uniform federal law. “hen the Conformlty Practice Act of 1872 vas
passed (28 U. S. Code § 724) 1t authorized and commanded the courtis to
conform to state practice, but only in actions at law; and 1t expressly
excepted admiralty and equity from the operation of that act, It was
conformity in the true sense becauss the hitherto uniform federal prac-
tice was nhandoned so far as might be to conform to state practice.
ceveral other “‘conformity acts" may be mentioned: the Louisiana Con-
formity Practice Act of 1824 (long ago repealed), and the attachment
and execution provisions (28 U, &. Code §47%6, 727) now carried over
into “ed, Cive. Proc. Rules 64, 69. And the 28 U, S. Code § 7<4 was
entirely superseded by red. Cive Proce Rules, which established a unie-
form federal civil procedure.

fhe stark fact 1is that the principle of conformity has not becn
expended or continued; it has been progresslvely abandoned as a result
of Lne disappointing experience with the conformity Practice Act; and
7rie R, Co. Ve Tompkins, 304 U, S. 64 thrust back to the governance of
stete laws (where they belonged) all guestions of state law, Gemnants
of conformity remain, but they are all of a nature where 1t would be
inconvenient or unjust not to conform.

1 recommend that the tlote be altcred enough to avert criticlsm.

— George s Longsdorf,
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My dear Mr. Chief Justice:

The Advisory Committee appointed by the Supreme Court to
assist the Cowrt in the preparation of rules of pleading,
practice and procedure in criminal cases, herewith submite its
report.

A Prelimirary Draft of the proposed Rulees was printed in
July 1943 and generally distributed. On October 8, 1943 the
Comittee met consider suggestions which had been received
from the bench and dar, and to revise the Preliminary Draft.
As the result of these suggestions and of further study by
the Canmittee, a number of changee have been made in the Pre-
liminary Draft. Some of the changes relate to matters of
substance, while the greater part of them were made for the
purposes of clarification and stylistic improvement.

The Revised Draft is herewith submitted and its adoption
and promulgation are recommended by the Cammittee. The Draft
is accompanied by notes and a proposed set of forms, as well
as by & memorandum indicating for facility- of reference the
specific changes made in the Preliminary Draft.

The Committee desires to call the attention of the Court

to the fact that in determining the topics to be comprized in

" the Rulee and the precise form of the Rulee, it wvas necessarily
influenced by the fact that terms and sessions of the district
courts of the United States are held under varying conditions
and in localities of different types. The conditions under
which the courts operate in the few metropolitan centers, such
as New York, Philadelphia, and Chicago, ere necessarily different
from those prevailing in many small towns where sessions of a
district court are held possibly twice a year, lasting a few days
at a time, and again from the situation presented in medium
sized cities where a session of a district court may last for
several weeks and occur two or four times a year. Necessarily
the Rules must be sufficiently general and flexible to be adapta-
ble to divergent conditions. This is especially true of time




limitations for the taking of different stepe in the course
of a proceeding. The Rules have been formulated in a man-
ner thought tc solve this problem.

Rule 57 (2) (1) which enumerates the courts to which the
rules shall be applicable, tentatively liste the district
court in each of the territories and insular possessions. Your
attention is invited to the fact, however, that the authorities
of the Canal Zone, including the Governor, District Judge, and
the United States Attornsy, have requested that the Rules re-
lating to proceedings prior to verdict or finding of guilty,
should not be applicable to the Canal Zone. They call atten-
tion to the fact that criminal procedure in the Canal Zone is
governed by the Canal Zone Code and that, moreover, the pro-
cedure contemplated by these Rules would be inapplicable in
view of the fact that there are no grand juries in the Canal
Zone, and that all prosecutions are conducted by information.
It is the understanding of the Committes that likewise in the
Virgin Islands there are no grand juries and that prosecutions
are conducted by information. In Alaskea, Hawaii and Puerto
Rico, grand juries are regularly empaneled and no reason is
discernible why the proposed procedure should not be applicable
in those territories.

In view of the foregoing considerations, the Court may
reach the conclusion that the Rules in respect to proceedings
prior to verdict or finding of guilt, should not be made appli-
cable to the Canal Zone or the Virgin Islandes. On the cther
hand, by order made on March 17, 1941 which was effective on
July 1, 1941, the court extended the rules of practice eand
procedure after plea of guilty, verdict, or finding of guilt
to the district courts of Alaska, Hawaii, Puertd Rico, Canal
Zone and the Virgin Islands, and no reason appears for making
any change in that respect.




3.

Accordingly, in order to effectuate the forego sug-
gestions, the Court may desire to change Rule 57 (a) (1) to
read as follows:

"(1) Courts. These rules apply to all
criminal proceedinges in the district courts
of the United States, which include the
Dietrict Court of the United States for the
District of Columbia, the District Court for
thp Terzitory.of Alaska, the United Statee
District Court for the Territory of Hawaii,
and the District Court of the United States
for Puerto Rico; in the United States circuit
courts of appeals, which include the United
States Court of Appeals for the District of
Columbia; and in the Supreme Court of the
United States. Insofar as these Rules re-
late to practice and procedure after plea of
guilty, verdict or finding of guilt, they
shall also apply to criminal proceedings in
the United States District Court for the
District of the Canal Zone and the District
Court of the Virgin Islands.”

Respectfully submitted,

Arthur T. Vanderbilt
Chairman.
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FEDERAL RULES OF CRIMINAL PROCEDURE

I. SCOPE, PURPOSE AND CONSTRUCTION PR

Rule 1. Scope, These rules govern the procedure in

the courts of the United States and before Unlted States
commissioners in all criminal proceedings, with the ex-

ceptions stated in Rule 57.
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Rule 2, Purpose and Construction. These rules are

intended to provide for the just determination of every
criminal proceeding. They shall be congtrued to secure
simplicity in procedure, fairness ln administration and

the elimination of unjustifiable expense end delsy.

PR 2
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II. PRELIMINARY PROCEFDINGS =~

Rule 3. The Complaint. The complaint is a written

statement of the essential facts constituting the offense
charged. It shell be made upon oath or affirmation before

a commissioner.
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4
Rule 4, Werrant or Summons upon Complaint. 27

(a) Issuance, If it appesrs from the complaint that
there is probable cause to believe thet an offense has been
committed and that the defendant has committed it, e warrent
for the arrest of the defendant shall issue, The warrant
may be issued to any officer authorized by lew to execute 1t,
Upon the request of the atiorney for the government a summons
instead of a warrant shall issue, More than one warrant or
summons may issue on the same complaint, The warrant or
summons shall be delivered to the marshal or other person
authorized by law to execute or serve it. If a defendant
faile to eppear in response to the summons, & warrant shall
issue.

(b) Form.

(1) Werrent. The varrant shall be signed by the
commiseioner and shall contain the neme of the defend-
ant or, if his name is uninown, any name or descripe
tion by which he can be identified with reasonable
certainty. It shall describe the offense charged in
the complaint, It ehall commend that the defendant
be arrested and brought before the nearest available
commiagsioner,

(2) Summons. The summons shall be in the same
form as the warrant except that 1t shall summon the

defendant to appear before a commissloner at a stated

time and place.
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(c) Execution or Service; and Return.

(1) By ¥Whom. The warrant shall be executed by a
marshal or by some other officer authorized by law.
The summons may be served by any person sauthorized to
gerve & sumpons in & civil action,

(2) Territoriel lLimits, A warrant or & sunmons

may be executed or gerved anywhere within the Jurls-
diction of the United States.

(3) Manner. The warrant shall bs exscuted by the
arreat of the defendant. The officer need not have the
warrant in hie possession at the time of the arrest, but
upon request he shall show ths warrant to the defendant
&8 soon ag poseible, If the officer does net have the
warrant in hils possession, he shall inform the defendant,
at the time of the arrest; of the offense with which the
defendant ie charged and of the fact that & warrant{ has
been issued., The swmaons shall be served upon a defemds
ant by delivering e copy to him personally, or by leaving
1t at his dwelling house or usual place of abode with
some person of suitable age and discretion then residing
therein or by mailing it to the defendant's last lnown
address.

(4) Return. The officer executing a varrant shall
make return thereof to the commiwssioner or other officer

before whom the defendant is drought pursuant te6 Rule 5,




Federal Rules of Criminal Procedure
Final Report, November 1943

Rule 4, Page 3

5e
53
54
55
56
57
58
o9
60
61
62
63

At the request of the attorney for the government any
unexecuted warrant shall be returned to the commissioner
by whom it was issued and shall be cancelled by him.

On or before the return day the person to whom a summone
ves delivered for service shall make return thereof to
the commissioner before whom the summons is returnable.
At the request of the attornmey for the goverrment made
at any time while the complaint is pending, & warrant
returned unexecuted and not cancelled or a summons re-
turned unserved or & duplicete therecf may be delivered
by the commissionar to the marshal or other authorized

person for execution or service,
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52 The procedure before any state officer authorized by law
to hold a preliminary examination shall suffice if it meets
the substantial requirements of Rule 5, although in form and
manner the procedure is agreeable to that of the state in
which the officer acts unless the person arrested is prejudiced
by following the state procedure. If he is called on to plead’
or to make any statement against his will, it shall be of no

on the examination

effect and _shall--be—-held-for naught; and if testimony/is re-

duced to writing, it shall not be used as a deposition or as

:vidence against the defendant on trial.

Rule 5 (e, Incorporate 18 U3C 602 in this rule, so that it
it may be taken out of the statute. This statute
refers to the mittimus and not tu warrant for arrest,
- wWR

Compere also Rule 9
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Rule 5, Proceedings before the Commissioner. PR 5

(a) Appearance before the Commissioner. An officer

mAking an arrest under a warrant issued upon a complaint
or any perscn making an arrest without a werrant shall
take the arrested person without unnecessary delay before
the nearest available commissioner or befors any other
nearby officer empowered to commit persons charged with
offenses sgainst the lawe of the United States. When a
person arrested without a warrant is brought before s
cormissioner or other officer, & complaint shall be filed
forthwith,

(b) Statement by the Commiseloner. The commissioner PR &)

shell inform the defendant of the complaint against him,
of his right to retain counsel and of his right to have a
preliminary examination. He shall also inform the defend-
ant that he is not required te make a statement and thet
any atatement made by him may be used againet him, The
commissioner shall allow the defendant reasonable time and
opportunity to consult counsel and shall admit the defendant
g

to beil as provided in these rules,

(¢) Prelimirary Exeminetion. The defendant ehell mot 7~ ¢(&7

be called upon to plead. If he waives preliminary examina-
tion, the commissioner shall forthwith hold him to answer in
the district court, If he does not waive examination, the
commisslioner shall hear the evidence within a reasonable

time. The defendant may cross-eoxamine the witnesses against
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him and may introduce evidence in his own behalf, If from
the evidence it appsars to the commissioner that there is
probable cause to believe that an offense has been com-
mitted and that the defendant has committed 1t, the com-
missioner shall forthwith hold him to answer in the district
court; otherwise the commissioner shall discharge him. The
commiesionsr shall admit the defenéant to bail as provided
in Rule 48. After concluding the proceeding the commissioner
shall transmit forthwith to the clerk of the district court

all papers in the proceeding and any bail taken by him,
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III. INDICTMENT AND INFORMATIOR

Rule 6, The Grand Jury. 7

{a) Summoning Grand Juries., The court shall order one

or more grand juries to be summoned at such times as the
public interest requires. The grand jury shall consist of
not less than 16 nor more than 2% members, The court shall
direct that a sufficient number of legally qualified persons
be summoned to meet this requirement,

(b) Objections to Grand Jury and to Grand Jurors.

(1) Challenges. The attorney for the government or
a defendant whoc has been held tv answer in the district
court may challenge the array of jurors on the ground
that the grand jury was not selected, drawn or swumoned
in accordance with lew, and may challenge en infividusl
Juror on the ground that the Juror is not legally qual-
ifled. Challenges shall be made before the administration
of the cath to the Jurors and shell be tried by the court,

(2) Motion to Dismiss., A motion to dismise the in-

dictment may be based on objections to tke array or on

the lack of legal qualification of &n individual juror,

if not previously determined upon challenge. An indicte-
ment shall not be dismiseed on the ground that one or
more members of the grand jury were not legally qualified
if it appsars from the record kept pursuant to subdivision
(c) of this rule that 12 or more Jurors, after deducting

the number not legally qualified, concurred in finding

wx
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the indictment., The motion may not be made after trial |
and its denial is not a ground for & new trial.

(¢) Foreman and Deputy Foremsn, The court shall appoint

one of the jurors to be foremar. and another to be deputy fore-
man. The foreman shall have power to adminieter ocaths and
affirmations and shall sign all indictments. He or enother
Juror designated by him shall keep & record of the number of
Jurors concurring in the finding of every indictment and ahall
file the record with the olerk of the court, but the recori
shall not be made public except on order of the couvit, During
the absence of the foreman, +the deputy foreman shall act as
foreman,

(4) Who May Be Present. Attorneys for the government,

the witness under exemination, interpreters when needed &nd,
for the purpose of taking the evidence, a stencgrapher may be
present while the grand jury is in sessaion; but no person
other than the Jurors may be present while the grand jury ie
dellberating or voting.

(e) Secrecy of Proceedings and Disclosure. Disclosurs

of matters occurring before the grand Jjury other than ite
deliberations and the vote of any Jjuror may be made to the
attorneys for the govermment for use in the perfermance of
tiaelr duties. Otherwlse & Juror, attorney, interpreter or
stenographer may disclose metters occurring before the

grand jury only when so directed dby the court preliminsrily
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to or in connection with a judicial proceeding or when
permitted by the court at the request of the defendant
upon & showing that grounds may exist for a motion to dis-
miss the indictment because of matters occurring before
the grand jury. The court may direct that an indictment
ahall be kept secret until the defendant is in custody or
has given bail, and in that event the clerk shall seal the
indictment and no person shall disclose the finding of the
indictment except when necessary for the issuance and exe-
cution of a warrant or eummons,

(f) Finding and Return of Indictment. An indictment

may be found only upon the concurrence of 12 or more Jjurors.
The indictment shall be returned by the grand jury to a
Judge in open court.

(g) Discharge and Excuse, A grand jury shall serve

until discharged by the court but no grand jury may serve
more than 18 months, The tenure and powers of a grand jury
ars not affected by the beginning or expiration of e term
of court., At any time for cause shown the court may ezcuse
a Juror elther temporarily or permanently, and in the latter
event the court may impanel another person in place of ths

Juror excused,



on’

T
Pl
o3

LE A
L%

Setsoarsr

e S



\O xx =~ O PN ]

10
11
12
13
1h
15
16
17
18
19
20
2l
22
23
2k

25
26

Federal Rules of Criminal Procedure

Final Report, November 1943

-

Rule 7. The Indictment and the Information.

(a) Use of Indictment or Information,

An offense which

may be punished by death shall be prosecuted by indictment.

An offense which may be punished by imprisonment for & term

exceeding one year or et hard labor shall be progecuted n.:

indictment or, if indictment 1s walived, it may be progecuted

by information. Any other offense may be prosecuted by in-

dictment or by informetion.

(b) Waiver of Indictment.

An offense not punishable by

PR @

27§ (6

death may be prosecuted by informetion if the defendant, after

he has been advised of the nature of the charge and of his

rights, walves in open court prosecution by indictment.

(c) Nature and Contents.

tion shall be a plain, concise and definite written statement
of * - cesential facts constituting the offense charged.

shall be signed by the attorney for the government.

. ;(c; ,g’

The indictment or the informa-

It

It need

not contain a formal commencement, a formal conclusion or

any other matter not necessary to such statement.

Allega-

tions mede in one count may be incorporated by reference in

another count. It may be alleged in a single count that the

/27’5644

means by which the defendsnt committed the offensec are unknown

or that he committed it in

one or more specified ways.

The

indictment or information shall state for each count the

official or customary citation of the statute, rule, regula-

tion or other provision of law which the defendant is alleged

therein to have violaeted.

Error in the citation or 1is
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omission shall not be gound for dismissel of the indictment
or informetion or for reversal of a conviction if the error
or ommission did not mislead the defendant to his prejudice.
(a) Surplusage. The court on motion of the defendent
mey strike surplusage from the indictment or information.

(o) Amendment of Information,. The court may permit an

information to be emended at any time before verdict or
finding if no additional or different offense is cherged and
if substantial rights of the defendant are not prejudiced.

(f) Bill of Perticulers. The court for cause may

direct the filing of a bill of particulars. A motion for a
b11l of particulars may be made only within ten deys after
arreignment or within a shorter time as prescribed by rule
or order. A bill of particulars may be amended at any time

subject to such condltlons as Justice requires.

/O/f £ e

Fr§q)
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Rule 8, Joinder of Offenses and of Defendants. oK %

(&) Joinder of Offenses, Two or more offenses

may be charged in the same indictment or information
in a separate count for each offense if the offenses
charged, whether felonies or misdemeanors or both,
are of the same or similar character or are based on
the same act or transaction or on two or more acts
or transactions connected together or comstituting
parts of & common scheme or plen.

(b) Joinder of Defendants. Two or more de-

fendants may be charged in the same indictment or
information if they are alleged to have participated
in the same act or transaction or in the same serles
of acts or transactions constituting an offense or
offensea. Such defendants may be charged in one or
more counts together or separastely and all of the

defendants need not be charged in each count.
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Rule 9. Warrant or Swmmons upon Indictment or Information. A4 /°

{(a) Issusnce. When an indictment or an information is
filed, a warrant for the arrest of each defendant shall be
issued by the clerk upon the request of the attorney for the
government. The clerk shell 1ssue a summons instead of e
wvarrant upon the request of the attorney for the government
or by direction of the court. Upon like request or direction
he shall issue more than one warrent or summons for the same
defendant. He shall deliver the warrant or summons to the
marshal or other person authorized dy law to execute or
gerve it. If a defendant falls to appear in response to the
summons, a warrant shall issue.

(b) Form.

(1) Warrant. The form of the warrant shall be as
provided in Rule 4 (b) (1) except that it shall be signed
by the clerk, 1t shall describe the offense charged in
the indictment or information and it shall command
that the defendant be arrested and brought before
the court. The amount of ball may be fixed by the
court and endorsed on the warrant,

(2) Summons. The summons shall be in the seme form
as the warrant oxcept that it shall surmon the defendant
to appear before the court at a stated time and plsace.

(c) Executlon or fervice; and Return.

(1) Execution or Service. The werrant shall be

executed or the summons served as provided in Rule b4

(c) (1), (2) end (3). A summons to & corporation

ﬂ/f s6 08D

PN s (el
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shall be served by delivering a copy to an officer

or to a managing or general agent or to any other
agent authorized by appointment or by law to

receive service of process and, if the agent is one
authorized by astatute to receive service and the
statute so requires, by also mailing & copy to the
corporetion’s last known addreass within the district
or at its principal place of business elsevhere in
the United States. The officer executing the warrant
ghall bring the arrested person pramptly before the
court or, for the purposs of admiseion to bail, before
a commisgioner.

(2) Return. The officer executing & werrant
shall make return thereof to the court. At the
request of the attorney for the government any
unexecuted warrant shall be returned and cancelled,
On or before the return day the person to whow 2
summons was delivered for service shall make return
thereof. At the request of the attorney for the
government made at any time while the indictment
or information is pending, & warrant returned un-
executed and not cancelled or a summons returned
ungerved or a duplicate thereof may de dellvered
by the clerk to the marshal or cther authorized per-

son for execution or service.
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IV. ARRAIGNMENT, AND PREPARATION FOR TRIAL ey

Rule 10, Arraignment, Arraignment shall be conducted

in open court and shall consist of reading the indictment
or informetion to the defendant or stating to him the
substence of the charge and calling on him to plead
thereto. He shall be advised that he 18 entitled to a
copy of the indictment or information and if he requests
it a copy shall be given to him before he 1es called upon

to plsad.
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Rule 11. Pleas. A defendant may plead mot guilty, PRI

gullty or, with the consent of the court, nolo contendere.

The court may refuse to accept a plea of guilty, and shall
not accept the plee without first determining that the
plea ls mede voluntarily with understanding of the nature
of the charge. If a defendant refuses to plead or if the
court refuses to accept a plea of gullty or if a defendant
corporation falls to appear, the court ghall enter a rlea

of not guilty.
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Rule 12. Pleadings and Motions before Trial; P13

Defenges and ObJections.

(a) Pleadings and Motions. Pleadings in

criminael proceedings shall be the indictment and
the information, and the pleas of not guilty,

guilty and nolo contendere. All other pleas,

end demurrers and motions to quesh are abolished,
and defenses and objections reilased before trial
which heretofore could have been raised by one or
more of them shall be raised only by motion to
dismiss or to grant eppropriate relief, as pro-
vided in these rules.
(b) The Motion Raising Defenses and L5 13 (4

ObJjections.
(1) Defenses and Objections which May

Bs Reised. Any defense or objection which
is capable of determination without the
trial of the general lssue may be raiped
before trial by motion.

{2) Defenses and Objections which Must

Be Raelged. Defenses and objections based on
defects in the institution of the prosecu-
tion or in the indictment or information
other than that it feiles to show Jurisdiction
in the court or to charge an offense may be

raiged only by motion before trial. The
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motion shall include all such defenses and
objections then available to the defendant.
Failure to present any such defense or objec-
tion as herein provided comstitutes a wai-
ver thereof, but the court for cause shown
may arant relief frcm such waiver., Lack of
Jurisdiction or the failure of the indict-
ment or information to charge an offense
shall Le noticed by the court et any time
during the pendency of the proceeding.

(3) Time of Making Motion. The motion

shall be made before the plea 1s entered,
or thereafter and within such reasonsble time

before trial as the court may fix.

(4) Hearing on Motion. A motion before

trial raising defenses or objections shall

be determined before trial unless the court
orders that it be deferred for determination
et the trial of the general 1ssue. An issue
of fact shall be tried by a jury if a Jury
trial is required under the Constitution or an
act of Congress. All other igsues of fact
shall be determined by the court with or
without 2 Jury or on affidavits or in such

other manner as the court may direct.

<36
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(5) Effect of Determination. If a

motion is determined adversely to the defen-
dant he shall be permitted to plead if he
had not previouely pleaded. A plee pre-
viously entered shall stand. If the court
grante & motion based on & defect in the
inetitution of the prosecution or in the
indictment or information, it may alsoc order
that tBe defondant be held in cuatody or
that his tail be continued for a epecified
time pending the filing of a new indict-

P tD(E)

ment or informetion. Nothing in this rule Prrarpert
e
laat ’

shail be deemed to affect the provisions
of any act of Congrees relating to periods

of limltations.
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Rule 13. Rellef from Prejudicial Joinder. If it appears (k4

that a defendant or the government 18 prejudiced by a Joinder
of offenses or of defendants in an indictment or information
or in a trial, vhether by & multiplicity of counts or of
defendants or otherwise, the court may orier an electlion or
separate trials of counts, grant & sevevencs of defendants or
provide vhatever other relief justice requires. A severance

of defendants may be granted only before triel.




-t

N4 ON W = W

Federal Rules of Criminal Precedure
Final Report, November 1943

' pey-xe
Rule 14. Trial Together of Indictments or Informations. 7

The court may order two or more indictments or informatlons
or both to be tried together if the offenses, and the
defendants 1f there is more than one, cculd have been Joined
in a single indictment or information. The procedure shall
be the same as if the prosecution were under such single

indictment or information.
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Rule 15. Pre-Trial Procedure. At any time after the

£filing of the indictment or information the court may
invite the attorneys to appear vefore it for a conference,
at which the defendant shall have the right to be pregent,
to consider

(1) The simplification of the issues;

(2) The poseibility of obtaining admissions

of fact end of documents which will avold unnec-

essary proof;

(3) The number of expert witnesses or
character witnesses or other witneeses who are
to give testlmony of a cumulative nature;

(4) Such other matters as may aid in

the disposition of the proceeding.

The court shall make an order which recitee the agreements
made by the parties as to any of the matters consldered. All
orders entered at the pre-trial conference control the subse-
quent course of the proceeding, unless modified at the trial %o
prevent manifest injustice. This rule shall not be invoked in

cage of any defendant who 1s not represented by coungel.
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P17
Rule 16, Notice of Alibij Specificatiohs of Time and Pléce, CALawy=d

If a defendant intends to offer evidence that at the time alleged
in the indictment or information he was &% a place other than the
place where the alleged offenss was committed, he may make a motion
to require the -attorney for the government to serve and file before
trial a specification stating with greater particularity then the
indictment or information the time and place at which the offense
is alleged by the government to have been cammitted. If the sourt
grants the motion, it shall fix the time within which the goverm-
ment's specification is to be served. Upon service of the govern-
ment's specification the defendant shall serve and file a
specification of the plece where he was at the time specified by
the government if he intends to offer evidence of aliibi with
reaspect to the time and place specified by the govermment. If

the triel is not to begin within 5 days after ssrvice of the

government's specification, the defendant shall serve and file
his specification not leas than 3 days before trial; otherwise
he shall serve and file his specification at any time bdefore
triel, If e defendant faills to make the motion or the epecifica-
tion but at the trial offers evidence of alibl, the court may
exclude the evidence unlees it finde that the feilure vas
excusable or that the admission of the evidence would be in the
interest of justice. If the court admite the evidence it may
grant 8 request by the govermment for & recess, for permission
6 reopen its case or for other appropriate relief. At the
trial each party is bound by i1te epecificatior bdut the court

for cause ehown may permit specifL%§tione to be amended,
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Rule 17. Depositions. LR E

{(a) When Taken. If it appears that e prospective
witness may be unable 1o attend or prevented from attend-
ing a trial or heering, the court at any time after the
filing of an indictment or information may order that his
testimony be taken by deposition and that any designated
books, papers, documente or tangible objects, not privi.
leged, be produced st the seme time and place. If a
witness is committed for failure to give bail to appear
to testify at a trial or hearing, the court on the application
of the witness may direct that his deposition be taken,
After the dsposition has been subscribed the court may
discharge the witnesa. -

(b) How Teken. The party at whose instance & depoai-
tion 18 to be taken shall give to every other party reason-
able written notice of the time and placs for teking the
deposition. The notice shall state the name and address
of each person to be examined if nown, or if the name ls
not known & description suffiocient to identify him. On
motion of a party upon vhom the notice is served, the court
for cause shown may extend or shorten the time. If a de-
fendant i1s without counsel the court shall adviae him of
his right end essign counsel to repressent him unless the
defendant elects to proceed without coumsel or is eble to
obtain counsel. 1If it appears that a dsfendant at whose
inastance a deposition is to be taken cannot bear the expense

thereof, the court may direct that the reasonable expenses

,/9(8)
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28 of the defendant and his attorney in taking the depositicn
29  be paid by the government. In that event the marshal shall
%0 make payment accordingly. A deposition shall be taken in
31  the menner provided in civil actlons.

32 (c) At Instencs of the Government. The following 2L

3%  additional requireménts shall apply if the deposition ie

34  taken at the instance of the government. The officer

35  having custody of a defendant shaell be notified of the time
36 and place set for the examination, and shell produce him at
37 the examination and keep him in the presence of the witness
38  during the examination. A defendant not in custody shall be
39 given notice and shall have the right to be present at the
40 exemination. The government shall pay in advance to the

L1 defendant’s attorney and to a defendant not in custody

k2 expenses of travel and esubsistence for attendance at the

L3  examination. ) §
4y (d) Use. At the trial or upon any hearing, a pert or

45 all of a deposition, so far as otherwise admissible under

L6  the rules of evidence, may bde used if it appears: That the

47 witness is dead; or that the witness is out of the United

48 States, unless it appears that the absence of the witness

49  was procured by the party offering the deposition; or that

50 the witness is unable to attend or testify because of

51 sicknese or infirmity; or that the party offering the

52 deposition has been unable to procure the attendance of

53 the witness by subpoena. Any depoeition may also be used
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5k
55
56
57
58
59
60
61
62
63
64
65
66

by any party for the purpose of contradicting or impeaching
the testimony of the deponment as & witness., If only a part
of & deposition is offered in evidence by a party, an ad-
verse party may require him to introduce all of it which is
relevant to the part introduced, and any party mey introduce
other parts.

(e) Objections to Admisaibility. Objections to receiv-

ing in evidence a deposition or prart thereof may be made as
brovided in civil actions.

(£) Upon Written Interrogatories, If the deposition is

taken at the instance of a defendant, the court may at his
request direct that it be taken on written interrogatories

in the manner provided in civil actions.

‘& (e )
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Rule 18. Discovery and Inspection. Upon motion of

a defendant at any time after the filing of the in-
dictment or information and after he has been arraigned,
the court may order the attorney for the government to
permit the defendant to inepect and copy or photograph
designated bocks, papers, documents or tanglible objects,
obteined from or belonging to the defendant or consti-
tuting evidence in the proceeding, upon a showing that the
items sought mey be materiasl to the preparation of his
defense and that the request is reassonable. The order
shall specify the time, place and manner of making the
inspection and of taking the copies or photographs and

may prescribe such terms and conditions as are just.
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Rule 19. Subpoensa.

oy 4
(a) For Attendance of Witnesses; Form; I3suance. Y 2ed)

A subpoena shall be issued by the clerk under the seal of the
court. It shall state the name of the court and the title,
if eny, of the proceeding, and shall command each person to
vhom 1t 18 directed to attend and give testimony at the time
and place specified therein. The clerk shall issue &
subpoena, signed and sealed but otherwise in blank to a perty
requeating it, who shall fill in the blanks before it is
served. A subpoena shall be isesued by a commigsioner in a
proceeding before him, but it need not de under the seal

of the court.

(b) Indigent Defendents. The court or a judge thereof — #ew fomn

2o
may order at any time that a subpoena be 1saued upon motion @

or request of an indigent defendant. The motion or request
shall be supported by affidavit in which the defendant shall
state the nsme and sddress of cach witness and the testimony

vhich he 1is expected by the defendant to give i1f subpoenaed,

and shall show that the evidence of the witness is materisl
to the defense, that the defendant cannot safely go to trial
without the witness and that the defendant does not have
sufficient means and 1s actuslly unsble to pay the fees of
the witness. If the court or judge orders the subpoena to
be iseusd the costs incurred by the proceass and the fees of
the witness so subpoenesed shaell be paid in the samec manner

in vhich similar costs and feegs are paild in case of a witiness
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27
28
29
30
31
32
33
3k
35
36
37
38
39
4o
L1
42
b3
Ly
b5
46
b7
4e
49
50
51
52

subpoenaed in behalf of the govermment.

(¢) For Production of Documentaery Evidence end of ,52?,20419

Objects. A subpoena may also commend the person to vham
1t 1s directed to produce the books, papers, documents or
other objects designated therein. The court on motion mads
promptly may quash or modify the subpcena if compliance
would be unreasonsble or oppreesive. The court may direct
that books, papers, documente or objects designated in the
subpoena be produced before the court at a time prior to
the triel or prior to the time when they are to be offered
in evidence and may upon their production permit the books,
papers, documents or ohjecte or portions thereof to be in-
gspected by the parties and their attorneys.

(a) Service., A subpoena may be gerved by the marshal, /~fF 2e¢c)
by his deputy or by any other person who 18 not a party and
who 18 not leee than 18 years of age. Service of a sub-
poena shall be made by delivering & copy thereof to the
person named and by tendering to him the fee for 1 day's
attendance anﬁ the mileage allowed by law. VWhen the sub-
posena is issued on behalf of the govermment or of en
indigent defendant fees and mileage need not be tendered.

(e) For Taking Deposition; Place of Examination. PP 20 ()

(1) An order to teke a deposition authorizes the
issuance by the clerk of the court for the district

in which the deposition is to be taken of subpoenas

for the persons named or described therein.
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53
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(2) A resident of the district in which the
deposition is to be taken may be required to
attend an examination only in the county wherein
he resides or is employed or transects his business
in person. A nonresident of the district may be
required to attend only in the county where he is
gerved with a subpoena or within 40 miles from the
place of service or at such other place as is fixed
by the court.

(f) For Hearing or Triel,

(1) A subpoena requiring the attendance of &
witness at e hearing or trial may be served at any
place within the United States.

(2) A subpoena directed to a witnees in & forelgn
country shall issue under the circumstances end in
the manner and be served as provided in the Act of
July 3, 1926, c. 762, ss 2, 3, 4, LL stat. 835-836;
28 U. 8. C. 88 712, 713, 71k,

(g) Contempt. Failure by any person without adequate
excuse to obey & subpoena served upon him may be deemed &
contempt of the court from which the subpoene issued or
of the court for tihe district in which it issued 1f it

was lssued by 8 ccmmissioner.

2000
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V. VENUE PR o @

Rule 20. Proceedings in the District of the Offense.

All proceedings shall be had in a district and diviaion
in which the offense wes committed, except as otherwise

provided in these rules.
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Final Report, November 1943

Rule 21. Transfer within the District. In a

district containing more than one division the
arraigrment mey be had, a plea entered, the trial
conducted or sentence imposed, if the defendant con-

gents, in any division and at eny time.

/yf) 4L O (&)



T W

o O ® 3 O \n

10
11
12
13
1k
15
16
17
18
19
20
21

Federal Rules of Criminal Procedure
Final Report, November 1943

e ﬁ/j’-’,/o @)
/7

Rule 22. Tranafer from the District -oe-Pivisten for Plea

and Sentence. A defendant arrested in & district other
then that in which the indictment or information 1ie
pending against him may state in writing, after receiving
a copy of the indictment or information, that he wishes

to plead guilty or nolo contendere, to waive trial in

the district in which the indictment or informetion is
pending and to consent to disposition of the cese im the
district in vhich he was arrested, subject to the ep-
proval of the United States attorney for each district.
Upon receipt of the deferndant's statement and of the
written approval of the United States sttorneys, the
clerk of the court in which the indictment or information
is pending shall transmit the papers in the proceeding
or certified coples thereof to the clerk of the court
for the district in which the defendant is held and the
prosecution shall continue in that district. If after
the proceseding has been transferred the defendant pleade
not guilty, the clerk shall return the papere to the
court in which the ,rosecution vas commenced and the

proceeding shall be restored to the docket of thet court.
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Fule 23, Transfer from the District or Division S Lo

for Trial.

(a) For Predudice in the Diatrict or Divisior,

The court upon motion ¢f the defendant shall tranafer
a procseding to ancother district or division if the
court is satisfied that there exists i{n the district
or division where the prosecution is pending so great
a prejudice againat the defendant that he cannot
obtain a fair and impartial trial in that dietrict or
division.

(b) Offenss Committed in Two or More Districts or

Divisions., The court upon motion of the defendant shall
transfer a proceeding to another district or division if
the indictment or information charges an offense com-
mitted in more than one district or division and it the
court 1s satisfied that in the interest of justice the
proceeding should be transferred to another disirict or
division in which the commission of the offense is charged.

(c) Proceedings on Transfer. When & transfer is

ordered the clerk shall transmit to the clerk of the
court to which the proceeding is transferred all papers
in the proceeding or duplicetes thereof and any bail
teken, and the prosecution shall continue in that dis-

trict or division.

Yo
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Rule 24. Time of Motion to Transfer. A motion PF 4o ()

to transfer under these rules may be made at or before
arraignment or et such other time as the court or these

rules may prescribe.
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¥I. TRIAL
Zchzd

Rule 25. Trisl by Jury or by the Court.

(a) Trial by Jury. Ceses required to be tried by Jury

shall be so tried unless the defendant waives & jury trial
in writing with the approval of the cowrt and the consent
of the government.

(b) Jury of Less then Twelve, Juries shall be of 12

but at any time before verdict the partics may stipulate
{in writing with the approval of the court that the jury
shaell consist of any number less than 12.

(c) Triel without e Jury, In & cese tried without

a jury the court shall make a general finding and may in

addition find the facts specially.
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Rule 26. Triel Jurors. 2y 22 (%

(a) Exemination, The court may permit the defendant
or his attorney and the attorney for the government to
conduct the exemination of prospective Jurors or may
itself conduct the examination. In the latter event the
court shall permit the defendant or his avtorney and the
attorney for the govermment to supplement the examination
by such further inquiry es it deems proper or shall
itself submit to the prospective Juroras such additional
gquestions by the parties or their attorneys as it deems
proper.

(v) Peremptory Challenges. If the offense charged 2 2 (¢

is punighable by death, each side is entitled to 20
peremptory challenges. If the offense charged is punighe-
able by imprisonment for more than one year, each aide 1isa
entitled to 6 peremptory challenges, dut if there 1s more
than one defendant the defendants Jointly are entitled to
10 peren; v’y challenges., If the offense charged is
punishable Ly imprisonment for not more than one year

or by fine c¢vr both;, each side is entitled to 3 peremptory
challenges, but if thers 1 more than c¢ne defendant the
defendants Jointly are entitled to 6 peremptory challenges,

(c) Alternate Jurors. The court may direct that not 22 (0

more then 4 Jurors in addition to the regular jury be
called and impanell=d to sit as alternate jurors, Alter-

nate Jjurors in the order in which they are called shall
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27 replace jurors who, prior to the time the jury retires to
28 consider its verdict, become unable or disqualified to

29 perform their duties. Alternate jurors shall be drawn

30 4n the same manner, shall have the same qualificetions,
31 shall be subject to the asame examination &nd challenges,
32 shall take the same eath and shall have the same functiona,
3%  powers, facilities and privileges &s the regular Jurors.
34 An alternate Juror who does not replace & regular juror
35 shall be discharged after the Jury retires to consider

36 1ts verdict. Each side 18 entitled to 1 peremptory chal=
37 lenge in addition to those otherwise allowed by law if 1
38 or 2 alternate jurors are to be impenelled, and 2 peremp-
39  tory chellenges if 3 or 4 alternate jurors are to be

4O  impanelled., The additionel peremptory challenges may be
L1  used sgainst an alternate juror only, and the other per-
42 emptory challenges allowed by these rules may not be used

)
43  against an alternate juror.
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Rule 27. Judge; Disebility. If by reason of abssence

from the district, death, sickness or other disability the
Judge before whom the dsfendant has been tried is unabls to
perform the duties to be performed by the court after a
verdict or finding of gullt, any other judge regularly
sitting in or assigned to the court may perform those
duties; but if such other Jjudge is satisfied that he cannot
perform those duties because he did not preside at the
trial or for any other reason, he may in his discretion

grant & new trial,




fort

O © ~ o W WD

Federal Rules of Criminal Procedure
Final Report, Novembsr 1943

PR 2
Rule 28, Evidence. In all trisls the testimony of T i

witnesses shall be taken orally in open court, unless
otherwise provided by an act of Congress or by these
rules. The admiseibility of evidence and the competency
and privileges of witneeses shall be governed, except
vwhen an act of (ongress or thess rules otherwise provide,
by the principles of the common law as they may be
interpreted by the courts of the United States in the

light of reason and experience,
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Rule 29. Procf of Official Record, An official Sx

record or an entry therein or the lack of such a record

or entry may be proved in the same menner as in civil

actions,
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Rule 30, Expert Witnesses., The court may order

the defendant or the governmsnt or both to show cause why
expert witneases should not be appointed, and may request
the parties to submit nominations, The court may appoint
any expert witnesses agreed upon by the parties, and may
appoint witnesses of its own selection. An expert witness
shall not be appointed by the court unless he consents to
act, A witnees so appointed shall be informed of his
duties by the court at a conference in which the parties
shall have opportunity to participats, A witness so
appointed shall eadvise the parties of his findings, if
any, and may thereafter be called to testify by the court

or by any party. He shall be subject to cross-examination

by each party. The court may determine the reasonable

compensation of such a witness and direct its payment out
of such funds as mey be provided by law, The parties also

may call expert witnesses of their own selection.

P/fzé
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Rule 31, Motion for Acquitial, /ﬁf 27 (s

() Motion for Judgment of Acquittal, Motions

for directed verdict are abolished and mations for
judgment of mcquittal shall be used in their place,

fhe court on motion of & defendant or of its om
motion shall order the entry of Judgment of acquittal
of one or more offenses charged ian the indictment or
information after the evidence on either eids is oclosed
if the evidence 1s insufficient to sustain a conviction
of euch offense or offenses, If & defendant’s motion
for judgment of scquittal at the close of the evidence
effered by the govermmsrnt is not granted, the desfendant
may offer evidence vithout having reserved the right,

(b) Reservation of Decision on Motion. If 2 27 (&)

motion for judgment of ecquittal is made at the close
of ell the evidence, the court may rederve decision

on the motion, submit the cass to the jury end deocide
the motion either before the jury returne a verdict or
aftsr it returns a verdiet of guilty or is discharged
vithout having returmed a verdict. If the motiom ia
denied end the case is submitted to the jury, the
potion may be reneved within 5 days after the jury is
discharged. The motion may includs in the alternative
e motion for e new trial, If a verdict of guilty 1s

returned the ceurt may on such motion set aaide the




Foteral Rules of emﬁm&

Rule 93, Page £

26 verdict and erdsy & nov teial op enley judgaent
27 =mcquittal, If ne verdiet §o peturned ¢he soust may

28 order a nev trial op enter Julgrment #f eeguittal,
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Rule 32, Inatructions., At the close of the evidence

or at such earlier time during the trial as the court
reagonably directs, any party may file written requests
that the court instruct the jury on the law as set forth
in the requests. At the same time copies of such requests
shall be furnished to adverse parties. The court shall
inform counsel of its proposed action upon the requests
prior to their arguments to the Jjury, but the court shall
instruct the jury after the arguments are complsted, No
party may assign as error any portion of the charge or
omission therefrom unless he obJects thereto before the
Jury retires to consider its verdict, stating distinctly
the matter to which he objects &and the grounds of hise
objection., Opportunity shall be given to make the obdjec-

tion out of the hearing of the Jury,
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Rule 33, Vsrdict,

(8) Return. The verdict shall be unsnimous. It shall
be returned by the jury to the judge in open court,

(b) Several Defendants. If there are two or more

defendants, the Jjury at any time during ite deliberations
may return a verdict or verdicts with respect to & defend-
ant or defendants as to whom it has agreed; if the Jury
carmot agree with respect to all, the defendant or defend-
ante™@e to whom it does not agree may be tried by another
Jury.

(c) Conviction of Lesser Offense. The defendant may

be found guilty of an offense necessarily included in the
offense charged or of an attempt to commit either the
offense charged or an offense necessarily included therein
if the attempt is made an offense by statute,

(2) Poll of Jury. When & verdict is returned and
before 1t is recordsd the jury shall be polled at the
request of any party or upon the court's own motion, If
upon the pcll there is not unanimous concurrence, the
Jury may be directed to retire for further deliberations

or may be discharged.

B 29 ()

29 &6
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ViI. JUDGMERNT

Rule 34, Sentence and Judgment.

(a) Sentence. Sentence shall be imposed without
unreasonable delay. Pending sentence the court may
commit the defendant or alter the bail, Before imposing
sentence the court shell afford the defendant an oppor-
tunity to make a statement in his own bshalf and to
present any information in mitigation of punishment.

(v) Judgment. A Judgment of conviction shall set
forth the ples; the verdict or finding, and the adjudice-
tion and sentence. If the defendant is found not guilty
or for any other reason is entitled to be discharged,
Judgment shall be entered accordingly. The judgment
shall be signed by the Jjudge and entered by the clerk.

(c) Presentence Investigation.

(1) When Made. The probation service of the
court shall make & presentence investigeation and
rej or. o0 the court before the impesition . sentence
or the granting of probation unleas the court other-
wise directs.

(2) Report. The report of the presentence in-
vestigation shall contain any prior criminal record
of the defendant and such information about his
characteristics, his financial condition and the
circumstances effecting his behavior as may be help-

ful in imposing sentence or in granting probation or

g Fe )

\;c (1/*)
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26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
L1
L2

in the corrsctional treatment of the defendant,
and such other information as may he required by
the court. After determination of the question
of guilt the report shall be available, upon such
conditions as the court may impoese, to the attor-
neys for the partiees and to such other peraons

or agrncies having a legitimate interest therein
as the court may designate.

(d) Withdrswal of Plee of Guilty. A motion to

withdraw a plea of guilty or of nolo contendere may be

made only before eentence is imposed or imposition of
sentence is suspended; but to correct menifeat injustics
the court after sentence may set aside the judgment of
conviction and permit the defendant to withdraw his plea,
(e) Probation. After conviction of an offense not
punishable by death or by life imprisonment, the defend-

ant may be placed on probation as provided Sy law,

3o @)
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Rule 35, New Triel. The court may grant a new trial

to & defendant if required in the interest of Justice. If
triel was by the court without a jury the court may vacate
the Judgment 1f entered, take additional testimony and
direct the entry of & new judgment. A motion for new trial
based on grounds other than newly discovered evidence may
be made within 5 days after verdict or finding of guilty or
within such further time as the court may fix during the 5-
day period. A motion for a pew trial basged on the ground
of newly discovered evidence or on the ground that the
defendant has been deprived of a constitutional right may
be made at any time before or after final judgment, but if

en appeal is pending the court may grant the motion only on

remand of the case,

SR 306
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Rule 36, Arrest of Judgment. The court shall arrest PF 3y CY

Judgment if the indictment or information does not charge
an offenee or if the court was without jurisdiction of the
offense charged, The motion in arrest of judgment shall
be made within 5 days after verdict or finding of guilty
or within such further time as the court may fix during the

5=day period.

1\)’.
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Rule 37. Correction or Reduction of Sentence.

The court may correct an i1llegal sentence at any tims,
The court may reduce a sentence within 60 days after
the sentence is imposed, or within 60 days after receipt
by the court of a mandate i1ssued upon affirmance of the
Judgment or diemissal of the appeal, or within 60 days
after recelpt of an order of the Supreme Court denying

an application for a writ of certiorari.

PR 30 (6D
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Rule 38. Clerical Mistakes. Clerical mistakes in /Dﬁ9-3/0z) _

Judgments, orders or other parts of the record end serrors
in the record arising from oversight or cmission may be
corrected by the court at any time and after such notice,

if any, as the court orders.
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rg 38
VIII. APPEAL

Rule 39. Taking Appeal; and Petition for Writ of Certlorari.

(a) Taking Appeal,

(1) Notice of Appeal. An appeal permitted by law from JIJ & /

a district court to the Supreme Court or to a circuit court
of appeals is teken by filing with the clerk of the district
court a notice of appeal in duplicate. Petitions for allowe
ance of appeal, citations and assignments of error in cases
governed by these rules are abolished., The notice of appeal
shall set forth the title of the tase, the name and addreas
of the appellant and of appellant’s attornay, & general
statemsnt of the offense, & concise statement of the Judgment
or order, giving its date and any sentence imposed, the place
of confinement if the defendant is in custody and a state-
ment that the appellent appeals from the judgment or order,
If the appeal is directly to the Supreme Court, the notice
shall be accompanied by a Jurisdictional statement as pre-
scribed by the rules of the Supreme Court. The notice of
appeal shall be signed by the appellant or appellant's
attorney, or by the clerk if the notice is prepared by the
clerk as provided in paragraph (2) of this subdivision. The
duplicate notice of appeal and a statement of the docket
entries shall be forwarded immediately by the clerk of the
district court to the clerk of the appellate court,

(2) Time for Taking Appeal. An appeal by & defendant

may be taken within 10 days after entry of the judgment or

order appealed from, but if a motion for & nev triasl is

2L 2
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27 then pending an appeal from & judgment of conviction may

28 be taken within 10 days after entry of the order denying

29 the motion., When a court after trial imposes sentence upon
30 a defendant not represented by counsel, the defendant shall
31 be advised of his right to appeel and if he 80 requests, the
32 clerk shall prepare and file forthwith on behalf of the

33 defendant a notice of eppeal, An appeal by the govermment
34 may be taken within 30 days after entry of the Jjudgment or
35 order appealed from,

36 (b) Petition for Review on Writ of Certiorari. I
37 ’ (1) Petition, Petition to the Supreme Court for writ

38 of certiorari shall be mede as prescribed in its rules.

39 (2) Time of Making Petition., Petition for writ of

Lo certiorari may be made within 30 days after entry of the

41 Judgment or within such further time not exceeding 30 days
ko a8 the Court or a Jjustice thereof for cause shown may fix

L3 within the 30-day period following judgment. If the Jjudg-
Ly ment was entered in a district court in Alaska, Hawail,

) Puerto Rico, Canal Zone or Virgin Islands, the petition

L6 shall be deemed in time if mailed under a postmark dated

L7 within such 30-day period,
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Rule 40. Stay of Execution, and Rellef Pending Review. gl

(a) Stay of Execution.

3¢ @&y /
(1) Death. A sentence of death shall be stayed if

an appeal is taken.
(2) Imprisonment. A sentence of imprisonment ghall (a) 2
be atayed if an appeal is taken and the defendant elects
with the epproval of the court to remain in detention
pending appeael or 1s admitted to bail.
cay J
(3) Fine. A sentence to pay a fine or a fine and
costs, 1f an appeal 1a taken, may be stayed by the
district court or by the circuit court of appeals upon

such terms a8 the court deems proper. The court may

require the defendant pending appeal to deposit the

vhole or any part of the fine and costs in the

registry of the district court, or to give bond for

the payment thereof, or to submit to an exsmination

of assets, and 1t may make any eppropriate order to

regtrain the defendant from dissipating hie assets.

(b) Bail., Admission to bail upon appeal or certiorari 24 (<)

shell be ag provided 1h these rules.

(c) Apolication for Relief Pending Review., If appli- Je (e

cetion is made to a circuit court of appeals or to a cir-

cuit judge or to a Justice of the Supreme Court for bail
pending eppee’ or for an extension of time for docketing the
record on appeal or for aeny other relief which might have been
granted by the district court, the application shell be upon

notice and shall show that application to the district cour:
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28 1is not practicable or that applicatlion has been made to the
29  district court and denled, with the reasons given by the

30 district court for the denial, or that the action of the

31 district court on the application did not afford the

32 relief to which the applicant considers himself to be

3% entitled.

-
-
e
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Rule 41l. Supervision of Appeal. L 37

(a) Supervision in Appellate Court. The supervision and

control of the proceedings on appeal shall be in the appellate
court fram the time the notice of appeal is filed with its
clerk, except as otherwise provided in these rules. The appel-
late court may at any time entertein a motion to dismiss the
éppeal, or for directions to the district court, or to modify
or vacate any order made by the district court or by any Judge
in relation to the prosectuion of the appeal, including any

order fixing or denying bail.

37da0

(b) The Record on Appeal. Ty

(1) Preparation and Form. The rules and practice

governing the preparation and form of the record on
eppeal in civil actions shall apply to the record on
appeal in all criminal proceedings, except as otherwvlse

" .

provided in these rules.

o 37

(2) Use of Typewritten Record. The circuit court of (¢) 2 ¢

appeals may dispense with the printing of the record on
appeal and review the proceedinge on the typewritten record.

(c) Docketing of Appeal and Record on Appeal. The record

on appeal shall be filed with the appellate court and the pro-
ceeding there docketed within 4O days from the date the notice
of appeal 1s filed in the district court, but if more than one
appeal is taken from the same judgment to the same appellate
court, the district court may prescribe the time for filing and
docketing, which in no event shaell be less than 40 days from

the date the first notice of appeal is filed. In all cases

37cc>
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28 the district court or the appellate court or, if the appellats

29 court is not in session, any judge thereof may for cause shown
[
J

30 extend the time for filing and docketing. 3q W

31 {4) Setting the Appeal for Argument. Unless good cause 370€0

22 is shown for an earlier hearing, the appellate court shall

33 set the appeal for argument on a date not less than 30 days
3L after the filing in that court of the record on appeal and as
35 soon after the expiration of that period as <the state of the
36 calendar will permit. Preference shall be given to appeals

37 in criminal cases over appeals in civil cases.

- F oy
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IX. SUPPLEMENTARY AND SPECIAL PROCEEDINGS

Rule 42. Commitment to Another District; Removal. 7“4 3%

(a) Arrest in Nearby District. If e person is

arrcsted on a warrant issued upon & complaint in a dis-
trict other than the district of the arrest but in the
game state, or on a warrant lssucd in angfhcr gtate but
at a place less than 100 miles from the place of arreet,
or without a warrant faor an offensc committed in another
district in the same state or in another state but at a
place less thran 100 miles fram thc place of the arrest,
he shall be taken beforc the nearest available commis-
sioner or other ncerby officer described in Rulc 5(a);
preliminary procccdings shall be conducted in accordance
with Rule 5(b) and (¢); and if held to answcr, hc shall
be held to answer to the district court for the district
in which the prosscution 1e pcnding, or if‘thn arrcat wes
wvithout a warrant, for thc district in wkich thc offcnec
was committcd. If such an arrcst is madc on a warrent
issucd on an indictmcnt or informetion, tho person
arrcstcd shall bc takcn beforc the district court in
vhich the prosocution is pcnding or, for the purpcec of
admission to bail, bcforc a commissioner in thc district
of the arrcst in asccordancc with provisions of Rulce 9
() (1).

(b) Arrcst in Distent District.

(1) Appcerencc Bcforc Commissioner or Judgc., If

a porson is arrcstcd upon & warrant iesucd in anothcr
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state and at a place 100 milee or more from the place

of arrest, or without a warrent for an offense committed
in another state at & place more than 100 miles from

the place of the arrest, he shall be teken without un-
necessary delay before the nearest gvallable commis-
sioner or a nearby Judge of the United States in the
district in which the arrest was made.

(2) Statement by Cormissioner or Judge. The com-

migsioner or judge shall inform the defendant of the
charge against him, of his right to retain counsel and
of his right to have e hearing or to waive & hearing
by signing a waiver before the commissioner or Judge.
The commissioner or judgs shall also inform the de-
fendant that he is not required to make a statemsnt
end thet any stat~.s: it made by him may be used
againast him, shall allow him reasoneble opportunity

to consult counsel and shall admit him to ball as
provided in these rules,

(3) Hearing; Warrant of Removal or Discharge.

The defendent shall not be called upon to plead.
If the defendant waives hearing, the judge shall
issue a warrent of 1 moval to the district where
the prosecution ie pending. It the defendant does
not waive hearing, the ccmmisstoner or judge shall

hear the evidence. If the commissioner hears the

" 3,
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evidence he shall report his findings and recommende-
tions to the Judge. At the hearing the defendant may
crogs-examine witnesses against him and may introduce
evidence in his own behalf. If it appears from the
commiseioner's report or from the evidence adduced
before the judge that sufficient ground has been
shown for ordering the removal of the defendant, the
judge shall issue s warrant of removal to the district
vhere the prosecution is pending. Otherwise he shall
discharge the defendant. If the prosecution is by in-
dictment, a warrant of removal shall lssue upon pro-
duction of a certified copy of the indictment and
upon proof that the defendant is the person named in the
indictment. If the proasecution is by information or
camplaint, a werrent of removal shall iesue upon the
production of a certified copy of the information or
complaint ard upon proof that there is probable cause
to believe that the defendant is gulity of the offense
charged. If e warrant of removel is issued, the de-
fendant shall be admitted to bail for appearance 1n
the district in which the prosecution is pending in
accordance with Rule 48. After a defendant ¥s held
for removal or 1is discharged, the papers in the pro-

cveding and any bail taken shall be tranamitted to

iz
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the clerk of the district court in which the
prosecution is pending.

(4) Hearing and Removal on Arrest without a

Warrant. If a person is arrested without s varrant,

the hearing may be continued for a reasonable time,
upcn a showing of probable cause to believe that he
is guilty of the offense charged; but he may not be
removed as herein provided unless a warrant issued
in the district in wvhich the offense waa committed

is presented.

,D.f 31
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Alex

Rule 43, new (e)

Carry 18 USC 6527 into a new subrule, inorder to take the

section out of the statute. The new part of the
rule would tinoreby require papers necessary for

t e court's information to ba raturnad into court,
corresponding to a similar provision in Rule 5(c),
lines 41-44, as regards grecliminary z2xamination
paperss Besides, without these papers & motlion
to the court pursuant to Rule 43 0ld (e) might
lack the neccosary foundation.

LU T o)
e w2

Fed Crim Rule 43 (d) seems to suversede 18 USC 622, but in
tekt &6 Rule 43(f), citing sections superseded we do not in-

clude 18 USC
lines 43-47 are redundant to 186 USC 622, Please check this.

622, “robably an oversight, or else Rule 45 (d)

GFL.
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Rule 43, Search and Seizure. P 33

(a) Authority to Iseue Warrant. A eearch warrant

authorized by this rule may be issued dy a judge of the

United States or of a state or territorial court of record or

by a United Statees commisesioner within the district wherein the

property sought 1s located.

this

(b) Grounds for Issuance. A warrant may be issued under

rule to search for and seize any property

(1) Constituting the fruits of a violation of & law
of the United States; or

(2) Designed or intended for use or which is or has
been used as the meana of cammitting a criminal offenss;
or

(3) Poessssed, controlled, or designed or yntended
for use or which 1s or has been used in violation of the
Act of June 1%, 1917, c. 30, title VIII, s 4, 4O Stat.
226, and title XI, s 22, 40 Stat. 230, as amended by the
Act of March 28, 1940, ¢c. 72, o 8, 54 Stat. 80; 18 U. 8. C.
s 98.

(¢) Iesuance and Contenii. A warrant shall issue only

on affidavit sworn to before the Judge or ccmmissioner and
establishing the grounds for iesuing the warrant. If the
Judge or commissioner is satisfied that grounds for the ap-
plication exist or that there 18 probable cause to belicve
that they exiet, he shall 1ssue a warrant identifying the
property and naming or describing the person or place to dbe

searched. The warrant shall be directed to a civil officer
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28 of the United States authorlzed to enforce or aseist in

29 enforcing any law thereof or to & person so suthorized by
30 the President of the United States. It shell state the

31l grounde or probable cause for ite jesuance and the nemes
32 of the persens whose affidavits heve been taken in support
33  thereof. It shall commend the officer to search forthwith
34 the person or place named for the property specified.

35 The varrant shall direct that it be served in ths daytime,
36 but if the affidavite are positive that the property is om
37 the person or in the place to be searched, the warrant may
38 direct that it be served at any time. It shall designate
39 the district judge or the commissioner to whom it shall

LO be returned.

41 (d) Execution and Return with Inventory. The varrant

L2 may be executed and returned only within 10 deys after ite
43 date. The officer taking property under the warrant shall
Ly give to the person from vhom or from whose premises the prop-
L5 erty was taken a copy of the warrant and a receipt for the
46  property taken. or shall leave the popy and receipt at .the
47 plece from which the property was taken. The return shell
48 ©be mede promptly and shall de accompanied by a written in-
k9 ventory of any property taken. The inventory shell be made
50 in the presence of the applicant for the warrant and the

51 person from whoes possession or premiees the property vaa
52  taken, if they are preeent, or in the pr.sence of at least

5% one¢ credible person other then the applicant for the
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warrant or the person from whose possession or premises

the property wae taken, and shall be verified by the

officer. The judge or commissioner sball upon request

deliver a copy of the inventory to the person from whom or

from whose premises the property was taken and to the epplicant
for the warrant.

(e) Motion for Return of Seized Property and to Suppress

Evidence. A person whose property has been selzed under &

warrant msy move for the return of the property or to suppress
the evidence obtained under the warrant on the ground that

(1) the warrent is insufficient on 1ts face, or that (2) the
property seized 1s not that described in the warrant, or that

(3) there was not probable cause for believing the existence

of the grounds on which the warrant was issued, or that (L) the
werrant wae executed illegally. If seizure was made illegally
without a warrent, the motion to returr. the property or to
suppress the evidence may be mede on that ground. The Jjudge or
comissioner shall take testimony unless the ground of the motion
is the insufficlency of the warrant. If the motion is granted,
the property shell be restored unless subject to confiscation and
it shall not be admissible in evidence at any hearing or trial

of the proceeding in connection with which the selzure occurred.
Within 10 days after the decision of any motion provided for in
thie rule any person aggrieved by the decision may make a motion
in the district court for & review thereof. A motion to guppress

evidence shall be made before the trial op hearing, unless
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FPiR33
opportunity therefor does not exist or the defendant 1s not

avare of the grounds for the motion, but the court in its
discretion may entertsin the motiom at the trial or hearing.

(f) Scope and Definition. This rule supersedes the Act

of June 15, 1917, c. 30, title XI, ss 1-6, 10, 11, 12-16, 40O
Stat. 228, 229, 18 U. 8. C. ss 611-616, ©20, 621, 623-626,

end any other provision of chapter 30 of that Act inconsistent
with this rule. It does not modify any other act, inconsistent
with this rule, regulating search, seizure and the issuance and
execution of search warrants in circumstances for which special
provision is made. The ter% "property" is used in this rule

to include documents, books, papers and any other tangible

objects.



kM\‘“F‘ed Rules Crim Proc 44 Compare 28 USC 88 T

Iz the recalcitrant clerk's refusal to furnish a certified copy
of the record for removol of a cause, a oriminel ¢ffense or a
criminal contempit? It ssems to bs a eriminal) offense, Jjudging by
the punishment; but t.o body of soction 82 specaks' of "an order re-
quiring the prosecutor in any such action or progesding to enforce
forfaiture br recover penalty, as aforesaid.," fhe words "any such
acbion" seem to refer to the proceeding for certiorari against the
clerk, bubt are not very clear, rlease examine 18 Stat. 472 for
wording of the original act,. :

The prescribad penalty does nol scund in teyms of a coercive
civil contempt proceeding to enforece tne eeriiorari,

Let us find what it means. coas 4t involve Crim Rule 447

GFL

4,

Rules 44 and 57(b)(5)

Txclude from a .plication _
Contempts of Congress (Z USC 192-194) also
Contempts by witnesses abroad (18 UsC 71Z et seq.)

It wonld be impossible, at least extremely difficulty, to
conform either of these proceedings %o hule 44,
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Rule 44. Criminal Contempt. £ e

(a) Summary Disposition. A criminal contempt mey be

punished sumarily without notice or hearing if the Jjudge
certifies that he saw or heard the conduct comstituting the
contempt and that it was committed in the actual presence
of the court. The order of contempt shall recite the facts
and shall be signed by the judge and entered of record.

(b) Disposition upon Notice. A criminal contempt

except as provided in subdivieion (&) of this rule shall be
prosecuted on notice. The notice shall state the time end
Place of hearing, allowing = reasonable time forr the prepa-
ration of the defense, and shall stete the essential facts
constituting the criminal contempt charged and describe it
as such. The notice shall be given orally by the judge in
open court in the presence of the defendant or, on epplica-
tion of the United States attormey or of an attorney
appointed by the court for that putTpose, by en order to
show cause or an order of arrest. The defendant is
entitled to n triai by jury in eny cese in vhich an act

of Congress so provides. He is entitled to admission

to beil ae provided in these rules. If the contempt char-
ged consists of dierespect to or criticilesm of a Judge,
that judge is disqualified from presiding at the trial or
hearing except with the defendant's consent. Upon a ver-
dict or finding of guilt the court shall enter an order

fixing the punishment.
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X. GENERAL PROVISIONS

Ruls 45. Presence of the Defendant. The de-

fendant has the right tc be present at the arvaign-
ment, et every stage of the triel imncluding the im-
peneling of the jury and the return of the verdict,
and at the imposition of sentence. In cases not
punishable by death, the defendant's voluntary ab-
sence after the trial has been commenced in his
presence shall not prevent continuing the trial to
sud including the return of the verdict. A corpo-
ration may appear by counsel for all purposes. In
cases punishable by fine or by imprisomment for not
more than one year or both, the court, with the
written consent of the defendant that coumnsel shall
act for him, may permit arraignment to be had and a
plea of not guilty to be entered or the trial to be

conducted in the absence of the defendant.

r

7

34
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Rule 46. Assignment of Counsel. If the de-

fendant appears in court without counsel, the court
shall advise him of hie right to counsel and assign
counsel to reprosent him at every stage of the pro-
ceeding unlees he elects to proceed without counsel

or ig able to obtain counsel.

~rSg
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Rule 47. Time. e

(a) Computetion. In computing any perlod of time
the day of the act or event after which the designated
period of time begins to run is not to be included.
The last day of the period so computed is to be In-
cluded, unlees it is a Sunday or legal holiday, in
which event the period runs until the end of the next
day which is neither a Sunday nor a holidey. When a
pariod of time prescribed or allowed is lesgs than 7
days, intermediate Sundays and holidays shaell be ex-
cluded in tée computation. A half holiday shall be
considered as other days and not es a holiday.

(b) Enlargement. When an act is required or
allowed to be done at or within a specified time,
the court for cause shown may at any time in 1ite
discretion (1) with or without motion or notice,
order the period enlarged if epplication therefor is
made before the expiration of the period originally
prescribed or as extended by a previous order or (2)
upon motion permit the act to be done after the
expiration of the specified period if the faillure to
act weg the result of excusable neglect; but the court
may not snlerge the periocd for taking any actlon under
Rules 35, 36 and 37, except as otherwise provided in
those rules, or the period for taking an appeal, except

ae otherwise provided in Rule 39 (a) (2).
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(¢) Unaffected by Expiration of Term. The period

of time provided for the doing of any act or the taking
of any proceeding is not affected or limited by the
expir%tion of a term of court. The explration of a
term of court in no way affects the power of a court

to do any act in a criminal proceeding.

(d) For Motions; Affidavits. A written motion,

other than one which may be heard ex parte, and notice
of the hearing thereof shall be egerved not later than
5 days before the time specified for the hearing unless
a different period is fixed by rule or order of the
court., For cause shown such an order may be made on
ex parte application. When a motion is supported by
affidavit, the affidavit shall be served with the
motion; and oppousing affidavits may be served not less
than 1 day before the hearing unlegs the court permits
them to be served at a later time.

(e) Additional Time after Service by Maill. Whenever

& party has the right or is required to do an act within
a prescribed period after the service of a notice or
other paper upon him and the notice or other papecr is

served upon him by mail, 3 days shall be added to the

prescribed period.
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Rule 48, Bail.

(a) Right to Beil.

(1) Before Conviction. A person arrested for

an offense not punishable by death shall be admitted

to bail. A person arrested for an offense punishable

by death may be admitted to bail by any court or judge
asuthorized by lav to do so in the exercise of discretion,
giving due weignt to the evidence and to the nature and
circumstences of the offense.

(2) Upon Review. Bell shall be allowed pending
appeal or certiorari only if it appears that the case
involves a substantial question which should be dster-
mined by the appellate court. Bail may be allowed by
the trial judge, or by the appellate court or, if it
is not in session, by any judge thereof, or by a Justice
of the Supreme Court. The court or the judge or justice
allowing ball may at any time revoke the order admitting
the defendant to bail.

(b) Bail for Witneas. If it apnears by affidavit that

the testimony of a person is material in any criminal pro-
ceeding end 1f it is shown that it may become impracticedble

to secure his presence by subpoena, the court or commisasloner
may require him to give ball for his appearance &s a witness,
in an amount fixed by the court or commissioner, If the person
falls to give bail the court or commlssioner may commit him

to the ocustedy of the marshal pending final disposition
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27 of the proceeding in which the testimony 1s nesded, may

28 order his release ir he has been detainsd for an unreasone
29 able length of time,and may modify at any time the require-
30 ment as to bail,

31 (c) Amount. If the defendant is admitted to bail,

32  the amount thereof shall be such as in the judgment of

3% the commissioner or court or judge or justice will insure

34 the presence of the defendant, having regard to the nature
35 &and circumstences of the offense charged, the weight of the
36 evidence against him, the financial ability of the defendant
37 to give bail and the character of the defendent,

38 (d) Form, and Place of Deposit., A person required or

39 permitted to give bail shall execute a bond for his appearance.
40 One or more sureties may be required; cesh or bonds or notes
41  of the United States may be accepted and in proper cases nc
Lo security need be required. Ball given originally on appeal
43  shall be deposited in the registry of the district court

L4  from which the appeal is taken.

45 (e) Justification of Sureties. Every surety, except

46 @ corporate surety which 1s approved as provided by law,

47  shall justify by affidavit and may be required to describe
L8  in the affidavit the property by which he proposes to

49 Justify and the encumbrances thereon, the number and

50 amount of other bonds and undertakings for bail entered

51 into by him and remaining undischarged end all his other

RN
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liabilities. No bond shall be approved unless the surety

thereon appears to be qualified.

(f) Forfelture,

(1) Declaration, If there is & breach of condition
of a bond, the district court shall declare a forfelture
of the bail.

(2) Setting Aside. The court may direct that & for-

feiture be set eside if it appears that there has been
no willful default by the defendant; thet a trial can
be had and that justice does not require the enforcement
of the forfeiture.

(3) Enforcement. When a forfeiture hae not been
get aside, the court shall on motion enter e jJjudgment
of default and execution may issue thereon., By enter-
ing into & bond the obligors submlt to the Jurisdiction
of the district court and irrevocebly appoint the clerk
of the court as their agent upon vhom any papers affecte
ing their 1iability may be served. Their lliability may
be enforced on motion without the necessity of an independ-
ent action. The motion end such notice of the motion as
the court prescribee may be served on the clerk of the
court, who shall forthwith mail copies to the obligors
to thelr last known addresses,

(L) Remission, After entry of such Judgment, the
court may remit it in whole or in part under the condi-

tions applying to the setting aside of forfeiture in
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Rule 48, Page 4

78
79
80
81
82
83
8l
85

Vol A
Paragreph (2) of this subdivision.
(g) Exoneration. When the condition of the bond
has been satlefied or the forfeiturs thereof has been
set asidy or remitted, the court shall exonerate the
cbligors and release any beil. A surety mey be
exonerated by a deposit of casu in the amount of the
bond or by a timely surrender of the defendant into

custody.
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, -
Rule 49, Motions. An applichtion to the court for 3

an order shall be by motion. A motion other thah one
made during a triel or hearing shall be in writing unless
the court permite it to be made orelly. _it shell state
the grounds upon which 1t is made and shall set forth the

relief or ordsr sought. It may be supported by affidavit.
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Fr
Rule 50. Dismissal. The Attorney General or the !

United States attorney may file & dismiseni of the
indictment or information with e statement of the
reagons therefor and the progecution shall thsreupon
terminate., Such a diemissal may not be filed during

the trial without the consent of the defendsnt.




BN |

N O W

10
11
12
13
1%
15
16
17
18
19

Federal Rules of Criminal Procedure
Final Report, November 1943

D/r s—!
Rule 51. Service and Filing of Papers. o

{a) Service: When Required, Written motions other

than those which are hesrd ex parte, written notices,
designetions of record on appeal and slmiler papefe shall
te served upon the adverse partlies,.

(b) Service: How Made. Whenever under these rules

or by an order of the court service is required or per-
mitted to be mads upon a party represented by an attornmey,
the service shall be made upon the attorney unless service
upon the party himself is ordered by the court. Service
upon the attoghey or upon & party shall be made in the
manner provided in civil actions,

(¢) Notice of Orders. Immediately upon the entry of

an order the clerk shall mail to each party affected
thereby a notice thersof end shall make a note in the
docket of the mailing.

(4) Filing, Peperse required to be served shall be
filed with the court. Papers shall be filed in the mamner

provided in civil actiona.

a
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Rule 52, Commnications by Counsel to Judge, Faed”

Copies of all communications, memorands and briefs subd-
mitted by counsel to & judge and relating to & proceed-
ing pending befors him shall be delivered simultaneously
to counsel for adverse parties., Counesl shall not confer
vith a judge regerding the merits of a proceeding pending
bafore him, except in the presence of or with the cnngent

of counesl for adverss par%ieé.
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Rule 53, Calendars. The district courts may provide £l Hea

for placing criminel proceedings upon eppropriate calendars.

Preference shall be given to criminal proceedings es far as N
(6)
practlcable,
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st
Rule 54, Exceptions Unnecessary. Exceptions to rulings

or orders of the court are unnecessary and for all purposes
for which an exception has heretofore been necessary it is
sufficient that a party, at the time the ruling or order of
the court is made or sought, makes known to the court the
action which he desires the court to teke or his objectlon
to the action of the court and the grounds therefor; but

if a party has no opportunity tc object to a ruling or ordsr,

the absence of an objection does not thereafter prejudice him.
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Rule 55, Harmless Error and Plain Error.

() Harmless Error. Any error, defect, irregularity

or variance which does not affect substantial rights
shall be disregarded.

(b) Plain Error. Plain errors or defecis affecting
substantial righte may be noticed although they wers not

brought to the attention of the court,.

PR Y
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Rule 56, Regulation of Conduct in the Court Room.

The taking of photographs in the court room during tbe
progreas of Judiciel proceedings or radio broadcasting
of judicial proceedings shall not be permitted by the

court,
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Rule 57, Applicetion and Exception. s Lo

() Courts and Commissioners.

(1) Courts. These rules apply to ell criminal
proceedings 1n the district courts of the United
States, which include the District Court of the United
States for the District of Columbia, the District Court
for the Territory of Alaska, the United States District
iourt for the Territory of Hawali, the District Court
of the United States for Puerto Rico, the United States
District Court for the District of the Cenal Zone and
the District Court of the Virgin Islands; in the United
States circuit courte of appeals, which include ths
United States Court of Appeals for the District of
Columbia; and in the Supreme Court of the United States.

(2) Cormissioners. The rules epplicable to eriminal

proceedings before commissioners shall apply to similar
proceedings before judges of the United States or of the
District of Columbia. They do not apply to criminal pro-
ceedings before other officers empowered to commit persons
charged with offenses against the United States,

(b) Proceedings., -
(1) Removed Proceedings. These rules apply to crime

inal prosecutiona removed to the dietrict courts of the
United Statees from state courts and govern all procedure

after removal,
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(2) Offenses Outside a District or State.

These rules apply to proceedings for offenses
coumitted upon the high seas or elsewhere out of
the Juriediction of sny particular state or
distrist, except that such proceedings may be had
in any district authorized by the Act of March
3, 1911, ¢, 231, 8 41, 36 Stat. 1100, Judicial
Code 8 k1, 28 U, 8. C, s 102,

(3) remcw Bonds, Theee rules do not alter
the power o7 Judges of the United States or of
United Stetus commiesioners to hold to securlity
of the peacs =nd for good behavior under the
Act of March 3, 1911, «, 231, s 270, 36 Stat,
1163, Judicial Code -8 270, 28 U. S. C. 8 392,
and under Revised Statutes = 4069, 50 U, S. C.

8 23, but in such cages the procedure shall
conform to thess rules go far as they are appli-
cable,

(L) Trials befors Commissioners, These rulss

do not apply to proceedings before United States
commissionsers and in the district courte under
the Act of October 9, 1940, c. 785, 54 Stat,
1058-1059, 18 U, S, C. se 576-5764, relating

to petty offenses on federal reservations.

~—

—
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(5) Other Proceedings. These rules ars not

applicable to extradition and rendition of fugi-
tives; forfeiture of property for violation of 2
stetute of the United States; or the collection
of fines and penalties. They do not apply to pro-
ceedings under the Federal Juvenile Delinquency
Act 8o far as they are inconsistent with that act.
They do not apply to summary trials for offenses
against the navigation laws under Revised Statutes
88 4300-4305, 33 U, S, C. 88 391396, or to pro-
ceedings involving disputes between seamen under
Revised Statutes ss 4079-4081, as amended, 22

U, 8. C. 88 256-258, or to proceedings for fishery
offenses under the Act of June 28, 1937, c; 392,
50 Stat. 325-327, 16 U. S, C, ss 772-7721.

(c) Application of Terma. As used in these rules

the term "State" includes District of Columbiae, ter-
ritory and insular possession, "Law" includes statutes
and Judicial decisions. "Act of Congress" includes any
act of Congress locally applilcable to and in force in

the District of Columbia, in a territory or in an in-
sular poesession. '"District court” includes all district
courts named in subdivision {e), paragraph (1) of this

rule, "Civil action” refers to a civil action in a
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district court, "Oath" includes affirmation, “District
Judge" includes a justice of the District Court of the
United Stetes for the District of Columbia. "Senior
distriet judge" includes the chief Justice of the District
Court of the United States for the District of Columbia.
"Judge of a circuit court of appeals" includes a Justice
of the United States Court of Appeals for the District of
Columbie., "Senior circuit judge" includes the chief
Justice of the United Statee Court of Appeals for the
District of Columbia., "Attorney for the goverrnment' means
the attornsy general, an authorized assistant of the
attorney general, a United States attormey and an auth-
orized assistant of a United States attorney. The words

"demurrer," "

motion to quash,” "plea in sbatement;"” "plea
in bar" and "special plea in bar" in any act of Congress
ghall be construed to mean the motion ralesing a defense

or objection provided in Rule 12,

fﬂf S o
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P S
Rule 58, Records. The clerk of the district court ‘

and each United States commissioner shall keep such
records in criminal proceedings as the Dirsector of the
Administrative Office of the United States Courts, with
the approval of the Judiclal Conference of Senior Circuit

Judges, may prescribe.
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Rule £9. Courts and Clerks. The circuit court of

appealé and the district court shall be deemed always
open for the purpose of f£iling any proper paper, of
issuing and returning process and of making motions
and orders. The clerk's office with the clerk or a
deputy in attendance shall be open during business

hcurs on all davs except Sundays and legal holidays.
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Fule 60. Rules of Court.

(a) Rules by District Courts and Circuit Courts

of Appeals, Rules made by district cowrts and circuit
courts of appeals for the conduct of criminal pier
ceedings shall not be inconsistent with these rules.
Copiee of all rules made by a district court or by e
circuit court of appeals shall upon their promulgation
be furnished to the Administrative Office ¢f the United
States Courts. The clerk of each court shall make
appropriate arrangements, esubject to the approvel of
the Director of the Administrative Office of the
United States Courts, %o the end that all rulee made
as provided herein be published promptly end that
copies of them be svailable to the public.

{b) Procedure Not Otherwise Specified. If no

procedure is specifically prescribed by rule, the
court may proceed in any lawful manner not inconsistent

with these rules or with any applicable statute.
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1 Rule 61. Forms. The forms contained in the Appendix  po (7

5 of Forme ere illustrative and not mandatory.
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P
Rule 62. Effective Date. These rules take effect ’

on the day which is 3 months subsequent to the adjourn-
ment of the second regular session of the 78th Congress,
but if that day ie prior to September 1, 19u4L, then they
teke effect on September 1, 194k. They govern all
criminal proceedings thereafter commenced and so fer as

Just and practiceble all proceedings then pending.

St
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1 Rule 63. Title. These rules mey be known and ra S

2 cited as the Federal Rules of Criminel Procedurs.
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AFPPENDIX OF FORMS

Table of Forms

Indictment for Murder in the Firet Degres of Federal Officer

Indictment for Murder in the FirstDegree on Federal Reservation

Indictment for Mall Fraud

Indictment for Sabotage

Indictment for Internal Revenue Violation

Information for Food and Drug Violation

Warrant for Arrest of Defendant

Suvmmons

Warrant of Removal

Search Warrant

Motion for the Return of Seilzed Property and the
Suppression of Evidence

Appearance Bond

Waiver of Indictment

Motion by Defendant ‘o I'ismiss the Indictment

Subpoena to Testify

Subpoena to Produce Document or Object

Warrant for Arrest of Witness

Motion for New Trial

Motion in Arrest of Judgment

Judgment and Commitment

Notice of Appeal

Statement of Docket Entries
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Form 1. Indictment for Murder in the First Degree
of Federal Officer

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF ’

DIVISION

United States of Amsrica
No.

(Criminal Code 8 273,

)
)
v. ;
) 18 U. 8. C. B8 U452, 253)

John Doe

The grand Jjury charges:
On or about the __ ___ day of » 19, in the
District of ; John Doe with premeditation
shot and murdered John Roe, who was then an officer of the
Federal Bureau of Investigation of the Department of Justice
engeged in the performance of his officiel duties.

A True Bill.

Foreman,

)
United States Attorney.
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Form 2, Indictmont for Murder in the First Degres
un Federal Ressrvation

IN THE DISTRICT COURT CF THE UNITED STATES
U THE DISTRICT OF )

DIVISION

United Statecs of America
No.

(18 U, 5. C. ss 451, L52)
John Doe

)
)
v, )
)
)
The grand jury charges:
On or about the day of » 19_, in tre

District of , and on lands acquired for

the use of the United States and under the (exclusive) (concurrent)
Jurisdiction of the United Statss, John Doe with premeditat.on
shot and wurdered John Roe,

A True Bill.

.
Foreman.

H
United States Attorney,
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Form 3. Indictment for Mail Fraud

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF P

DIVISION

United States of America )
)

v, )
)

)

Johin Doe et al.

No, N

(Criminal Code s 215,
18 U, 8. C. s 338)

The grand jury charges:

arm

1. Prior to the day of , 19
1
and continuing to the day of , 19 the

defendants John Doe, Richard Rce, John Stiles and Richard
Milee devised and intended to devise a scheme and ertifice

to defraud purchasers of stock of XY Company, a Californie
corporation, and to obtain money and property by means of the
following false and fraudulent pretenses; representations and
promises, well kmowing at the time that the said pretenases,
representations and nromisees would be false when mede: That
the XY Company owned a mine at or near San Bernardino,
Celifornis; that the said mine was in actusl operation; that
g0ld ore was being obtained at said mine and sold at & profit;
thaet the current earnings of the company would be sufficient
to pay dividends on its stock at the rete of slx per cent per

annum,
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2. On the ____ day of » 15_, in the

District of , the defendants for the
purpose of executing the aforesaid echeme and artifice
and attempting to do 80, caused to be placed in en author-
ized depository for maill metter a letter addressed to
Mrs. Mary Brown, 110 Main Street, Stockton, California, to
be sent or delivered by the Post Office Establishment of
the United States.

Second Count

1. The Grand Jury realleges all of the allegations
of the first count of this indictment, except those contained
in the last paragraph thereof,

2, On the ___ day of » 19__, in the

District of , the defendants, for the
purpose of executing the aforesaid scheme and artifice and
attempting to do so, caused to be placed in an authorized
depository for mall matter a letter addresssd to Mr, John
J. Jones, 220 Firet Street, Batavia, New York, to be seat
or delivered by the Poat Office Establishment of the
United States.

A True Bill,

>
Foreman,

r
United States Attorney.

1. 1Insert lest mailing date alleged.
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Form 4. Indictment for Sabotage

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF s

DIVISION

United States of America
No.

)
)
v. )
; (50 U. S. C. & 103)

John Doe

The grend Jjury charges:

On or ebout the _ dayof .19 , within
the District of __~ , while the United States
was at wer, John Doe, with intent to injure, interfere with
or obstruct the United States in carrying on the war, wiifully
made and caused to be made in & defective manner certain var
material consisting of shells, in that he placed and caused
to be placed certain material in a cavity of the shells 80 as
to make them sppesrto be solid metal, whereas in fact the
shells were hollow.

A True Bi1l1l.

Foreman.

L

United States Attorney.
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Form 5. Indictment for Internal Revenue Violation

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF ’
DIVISION

United States of America
No.

v.

(26 U. S. C. 8 2833)

John Dos

The grand jury charges:
On or about the ___ day of y, 19__, in the
District of ___ , John Doe carried on the
business of a distiller without having yiven bond ae required
by law.

A True Bill.

Foreman.

]

United States Attorney.
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Form 6. Informatlon for Food and Drug Violation

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF ’

DIVISION

United States of Amsrica
No.

Ve

(21 U. 8. C. 88 331, 333, 3i2)
John Doe

N e Nl Nt St

The United States Attorney charges:

On or about the _ @y of___ _ ,19 ,1in
the Digtrict of , John Doe unlawfully
caused to be introduced into interstate commerce by delivery
for shipment from the citylof , (state),
to the citylof , (State), a consignﬁent of

cans containing articles of food which were adulterated in
that they consisted in whole or in part of decamposed

vegetable substance.

United States Attorney.

1
Name of city is stated only to make unnecessary a motion for a

bi1ll of particulars and not because such a statement is an
egsgential fact to be alleged.
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Yorm 7. Warrant for Arrest
of Defendant
IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF 5
DIVISION -

United States of Americe

No.
V.

John Doe

To :l

You are hereby commanded to arrest John Doe and

bring him forthwith before the District Court for the
Dlatrict of in the city of t0 answer
to an indictment charging him with robbery of property of
the First National Bank of _____ , in violation of 12

U. 8. C. 8 588b.

Clerk.

By ’
Deputy Clerk.

1

Insert title of officer tc whom warrent ie issued, e. g.,
"United States Marshal for District of ;"
or "any United States Marehal;” or "any Special Agent of the
Federal Bureau of Investigation;" or "any United States Marshal
or any Special Agent of the Federal Bureau of Investigationm;"
or "eny agent of the Alcohol Tax Unit."
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Form 8. Summons

IN THE DISTRICT COURT OF THE URITED STATES
FOR THE DISTRICT OF ’

DIVISION

United States of America )
) No.
v. )
)
John Doe )

To John Doe:

You are hereby summoned to apvear before the

District Court for the District of at the Post

Office Building in the city of on the

day of » 19 at 10 o'clock A. M. to
anaver to an Iinformetion charging you with unlawful
transportetion of intoxlicating ligquor on which the internal

revenue tax had not been paid.

Clerk.

?

Deputy Clerk.

This summons wes received by me at

)

Lefendant.
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Form 9. Warrant of Removal

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF s

DIVISION

To

The grand Jury of the United Stetes for the
District of having indicted John
Doe on a charge of murder in the first degree, and John
Doe having been errested in this District and, after
(waiving) hearing, having been committed by a United States
Commissicner to your custody perding his removal to that
district,

You are hereby commanded to remove the said

John Doe forthwith to the saild Diastrict of
and there deliver him to the United States
Marshel for that District or to some other officer suthor-

ized to receive him.

b

United States District Judge.

Dated at __ this day of 19
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Form 10. Search Warrant {Under 18 U, S. C. s 287)

To:

Affidavit having been made before me by John Doe that
he has reason to believe that on the premises known as

Street, in the city of ’

in the District of , there is novw being concealed
certain property, namely, certain dies, hube, molds and plates,
fitted and intended to be used for the manufecture of counter-
feit coins of the United States, and as I am satisfied that there
is probable cause to belleve that the property so fitted end in-
tendec be used is belng concealed on the premises above de-
cribed,

You are hereby commanded to search the place named
for the property specified, serving thie warrant and making
the search in the daytime, and if the property be found there
to seize 1t, prepare a written inventory of the property seized

and bring the property before me.

Dated this _ day of

U. S. Ccumlesioner for the

District of
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Form 11. Motlion for the Return of Seized Property end the
Suppression of Evidence

IN THE DISTRICT COURT OF TEE UNITED STATES
FOR THE DISTRICT OF s

DIVISION

Ro.

——————

John Doe herebj moves this Court to direct that certain
property of which he is the owner, a schedule of which 1is

ermmexed hereto, and which on the night of ’

19 , et the premises known as Street, in the
city of y in the District of , Was une-
lawfully seized and taken from him by two deputies of the
United States Marshal for this District, whose true names
are unknown to the petitioner, be returned to him and that
it be suppressed as evidence egainst him in any criminal
Proceeding.

The petitioner further states that the property was

seized against hie will end without a search warrant.

H

Attorney for Petitioner.
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Form 12. Appearance Bond

IN TEE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF y

DIVISION

We, the undersigned, Jointly and severally acknovledge
that we and our personal representatives are bound to pasy to
the United States of America the sum of Dollars

($ ).

The condition of this bond is that the defendant

is to appear in the District Court of

1
the United States for the District of
2
at in accordance with all orders and directions of

3
the Court relating to the appearance of the defendant before

3
the Court in the case of United States v. y

File number ; and if the defendant appears as
ordered, then this bond is to be vold, but if the defendant
faille to perform this condition payment of the emount of the
bond shall be due forthwith. If the bond is forfeited and if
the forfeiture is not set aside or remitted, Judgment may be
entered upon motion in the District Court of the United States
for the Dietrict of against each debtor

Jointly and severally for the amount above stated together

1
If appearance is to be before a commlssionser, change the words
following "appear" to “"before ; United States Commissioner,"”

2
Insert place.

3Change "Court" to "Commiseioner" if necespary. See Note 1.

144 3
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with interest and costs, and execution may be issued or payment
secured as provided by the Federal Rules of Criminal Procedure
and by other lawse of the United States.

This bond 1s signed on this day of _

19__ at .
) 5
Name of Defendant. Address.
b b
Name of Surety. Address.
s } ]
Name of Surety, Address.

Signed and eacknowledged before me this

day of s .

—ce

Approved:

Justification of Sursties
I, the undersigned surety, on oath say that I reside

at ; and that my net worth is the sum of

Dollars ($ ).
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I further say that

Surety.
Sworn to and subscribed before me this day of

19 at .

e

I

These lines are to provide for additional justificetion if
the Commiseioner or Court so directs.
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Form 13, Walver of Indictment

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF s

DIVISION

United States of America
Mo,

)
)
v. )
g (18 U, s, C. e 408)

John Doe

John Doe, the above named defendant, who is accused of
violating the National Motor Vehicle Theft Act, being advised
of the nature of the charge and of his rights, hereby weives
in open court prosecution by indictment and consents that

tne proceeding may be by information instead of by indictment.

’

Defendant.

’

Witress,

;]
counsel for Defendant.
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Form 14, Motion by Defendant to Dismiss the Indictment
IN THE DISTRICT COURT OF THE UNITED STATES

FOR THE DISTRICT OF 5

DIVISION
United States of Americe )
) No.
v. )
)
John Doe )

The defendant moves that the indictment be dismiseed on
the following grounds:

1. The court is without Jurisdiction because the offense
if any is cognizeble only in the Division of the

District of ]

2, The indictment does not state facts sufficient to
constitute an offense ageinst the United States,

3. The defendant has been acquitted (convicted, in jeopardy
of conviction) of the offense charged thereiln in the cese of

United States v, in the District Court for the

District of » Cese No. terminated

on B

L. The offense charged is the same offense for which the
defendant was pardoned by the President of the United States on

day of y 19

5. The indictment was not found within three years next

after the alleged offense was committed.

(Signed) ,

Address:
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Form 15. Subpoena to Testify

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF ;

DIVISION

To

You are hereby commanded to appear in the District Court of

the United States for the District of at the
Courthouse, in the city of ; on the day of

19__ at 10 o'clock A. M. to testify in the case of United States

v, John Doe,

This subpoena is issued on application of the (United States)

(defendant).

2

Clerk.

By ’
Deputy Clerk.
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Form 16, Subpoena to Produce Document
or Objlect

IN THE DISTRICT COURT OF THE UNITED STATES

FOR THE DISTRICT OF y
— DIVISION
To :
You are hereby commanded to appear in the District Court of
the United States for the District of at
the Courthouse, in the city of , on the day of

» 19__at 10 o'clock A. M. to testify in the case of

United States v. John Doe and bring with you

This subpoena is issued upon epplication of the (United

States) (defendant).

Clerk,

By

)

Deputy Clerk.
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Torm 17. Warrant for Arrest of Witness

IN THE DISTRICT COURT OF THE UNITED STATES
FOR TEHE DISTRICT OF _ )

DIVISION

No,

<
o

To :

You are hereby commanded to arrest John Doe &and bring

him forthwith before the District Court for the

District of in the c¢ity of »

for the reason that after having been served with subpoena

to appear at the trial of the case of United States v, Roe

on the day of » 19__, he wilfully falled to

appear,

You are further commanded to detain him in your custody

until he shall be discharged by the Court,

Upon order of Honorable , United States

District Judge at this day of

19

Clerk,

By )
Deputy Clerk.

= e
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Form 18. Motion for New Trial

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF ’
DIVISICN

United States of Ame ica
No.

e

)
)
v, )
)
John Doe )

The defendant moves the court to grant him a new trial
for the following reasone:

1. The court erred in denying defendant's motion for acquittael
made at the conclusion of the evidense,

2. The verdict is contrary to the weight of the evidencs.

3., The verdict is not supported by substantial evidencs,

L. The court erred in sustaining objections to questions
addressed to the witness Richard Roe,

5. The court erred in admitting testimony of the witneass
Richard Roe to which ohjections were mede,

6. The court erred in charging the Jjury and in refusing
to charge the Jury as requested.

7. The defendent was substantially prejudiced and deprived
of a falr trial by reason of the following circumstances: the
attorney for the govermnment stated in his argument that the
defendant had not taken the witness stand and that the defendant

had bsen convicted of crime.

B. The court erred in denying the defendant's motion for

a mistrial.

)

Attorney for Defendant,




Tederal Ruies of Criminal Procedure
Final Report, November 1943

Form 19. Moticn in Arrest of Judgment

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF ;

DIVISION

United States of America

No.
V.

John Doe

S o ]

The defendant moves the court to arrest the Jjudgment for
the following reasona:

1. The indictment does not state facts sufficient to
constitute an offenss against the United States.

2, This court is without Jjurisdiction of the offense, in

that the offense if any wae not ccmmitted in thise district.

J

Attorney for Defendant.
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Torm 20. Judgment and Commitment
IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF ’
DIVISION
United States of America

)
)
v. ) No.,
)
)

JUDGMENT AND COMMITMENT

On thie day of y 19__, came the attorney for the
1
government and the defendant appeared in person and

It is by the Court Considersd and Adjudged that the defendant has been
2
convicted upon his plea of

of the offense of
3

as charged ;

and the court having asked the defendant whether he has anything to say why
Judgment should not be pronounced, and no sufficient cause to the contrary
being shown or appesaring to the Court,

It 18 by the Court Considered and Adjudged that the defendant 1s guilty

as charged and convicted,.

1

Insert "by counsel” or "without counsel; the court advised the defendant of
his right to counsel and ssked him whether he desired to have counsel appointed
by the court, and the defendant thereupon stated that he walved the right to
the assistance of counael."
2

Insert (1) "guilty,™ (2) "not guilty, and a verdict of guilty,” (3) "not
guilty, and & finding of guilty,” or (&) "nolo contendere,” as the case may be.

3
Insert "in count(e) number " 1f required.
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It is by the Court Ordered and Adjudged that the defendant is hereby com-

mitted to the custody of the Attorney General or his authorized representative
L

for imprisonment for a period of

>
It is Further Ordered and Adjudged that

It is Further Ordered that the Clerk deliver a certified copy of this

Judgment and commitment to the United States Marshal or other qualified

officer and that the copy shall serve as the commitment of the defendant.

)
United States District Judge.

6
The Court recommends commitment to:

b}
Clerk.

_—

Enter (1) sentence or sentences, specifying counts if any; (2) whether
gentences are to run concurrently or consecutively asnd, 1f comsecutively,
when each term is to begin with reference to termination of preceding term
or to any other outstanding or unserved sentence; (3) whether defendant is
to be further imprisoned until peyment of fine or fine end costa, or until
he is otherwise discharged as provided by law.
>

Enter any order with respect to suspension and probation.

For use of Court wishing to recommend a particular institution.
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(Endorsement)
RETURN
I have executed the within Judgment and Commitment as follows:
Defendant delivered on: to:
Defendent noted appeal on:
Defendant releassed on:
Defendant elected, on , Lo remain
in detention pending appeal.
Defendant's appeal determined on:
Defendant delivered on: to:
at , the institution designated by the
Attorney Generel, with a certified copy of the within Judgment
and Commitment.

b4

United States Marshal.
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Form 21. Notice of Arpeal

IF THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF »
DIVISION
United States of America )
) ko,
v. )
)
John Doe )
Name and address of appellant:
Name and address of appellant's attorney:
Offense:
Concise statement of Jjudgment or order, giving date, and
any sentence:
Name of institution where now confined,if not on bail:
I, the mbove-nsmed appellant, hereby appeal %o the
United States Circuit Court of Appeals for the

Circuit from the above-stated judgment.

Dated:

Appellant.1

1
Or "Appeilant's Attorney" or "Clerk" as the case may be,

Note.--Compare Form of Notice of Appeal under Rule 3, Form
No. 1, annexed Yo Rules of Criminal Procedure after Plea of
Gullty, Verdict or Finding of Guilt, followirg 18 U, S. C. s 688,
See Rule 39 (&) (1) (Taking Avpeal; and Petition for Writ of

Certiorarl--Taking Appeal: Notice of Apneal) Federal Ruleas of
Criminal Procedurs.
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Form 22. Statement of Docket Entries
IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF ’

DIVISION

United States of America )
)

v. )

)

John Dos )

1., Indictment or information for:

Filed: » 19__

2, Arraignment: 19

3. Plea to indictment or information:

y 19
L., Motion to withdraw plea of gullty denied:
, 19
5. Trial by jury, or by court if jury waived:
s 19
6. Verdict or finding of gullty:
» 19
7. Judgment--(with terms of gsentence) or order:
Entered: > 19
8. Notice of appeal filed: y 19
Dated: Attest: s
Clerk,.

l'ote.--Compare Form of Clerk's Statement of Docket Entries to be Fore-
warded under Rule 4, Form No. 5 (to accompany duplicate notice of
appeal to the United States Circuit Court of Appeals), annexed to Rules
of Criminal Procedure after Plea of Guilty, Verdict or Finding of
Guilt, following 18 U. S8, C. s €88,

st )
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Acquittal, Motion for
Alibi, Notice of - - - - -
Appeal
Record on - - - - -
Supervision of - - - - -
Taking - - - -
Application and Exception - - -
Arraignment - - - - - -
Arrest
in Distent District - - - -
in Nearby District - - - -
Warrent of, see Warrant
Arrest of Judgment - - - - -

Bail - - - -- - - -
upon Appeal or certiorari - -
for Witness - - - - -

Bill of Particulars - - - - -

Calendars - - - - . -
Certiorari, Petition for Writ of - -
Challenges, Peremptory - - - -
Clerical Mistakes - - - - -
Clerks, Courts and - - - -
Commitment to Another District; Removal -
Communications by Counsel to Judge - -
Compleint - - - - - -

Werrant or Summons upon - - - =
Conduct in the Cowrt Rocm, Regulation of
Contempt

Criminal - - - - - -

for Fallure to obey subpoena - -
Counsel

Assignment of - - - - -

Communications by, to Judge - -
Court Room, Regulation of Conduct in -
Courts

and Clerks - - - - -

Rules by - - - - - - -

Date, Effective, of Rules - - -
Defendant

Counsel for, Assignment of - -

Indigent, Subpoena upon request of -

Presence of - - - - -
Defendants

Joinder of - - - - -

Verdicts with respect to several -
Depositions

Subpoena for taking - - - -
Discovery and Inspection - - - -
Dismisssal - - - - - -

Rule

2!
16

b1(v)
b1
39

57
10

42(b)
4k2(a)

36

L8

Lo(b)

48(b)
7(¢)

53
39
26(b)
38
59
42

952

56

Ll
19(g)

46
52

29

62

46
19(p)
k5

8(b)
33(b)

19(e)
18

50

Pags

16h
105

199
199
187
268

54

207
207

181

236

21
22k

Lo
169

122
119
249
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Tffective Date of Rules
Error, Harmless, end Plain
Exception, Applicetion and
Exceptions Unnecessary

Expert Witnesses
Evidence - -

Discovery and Inspection
Subpoena for production of documentery
to Suppress, Motion

Filing of Papers
Forms - -
Forms, Table of

Appearance Bond

Indictment

for Internal Revenue Violation
for Mall Fraud
for Murder in the First Degree

Federal Rules of Crimina: Pr<ce
Final Report, November 13432

of Federal Officer -
on Faderal Reservation

for Sebotage
Infexymation for Food and Drug Violation
Judgment and Cammitment

Motion

- -

in Arrest of Julzunent -
by Defendant to Dismiss -

for New Trial

- -

for Return of Seized Froperty

Notice of Appesal
Search Warrant

Statement of Docket Entries -

Subpoena

to Produce Document

to Testify
Surmons -

Waiver of Indictment

Warrant
for Arrest

of Defendant

of Witness

of Removal
Seerch -

Grand Jury

Indictment
Bill

of Particulars

Dismissal of -
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or Ob 'ect
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Rule Pags
Information, see Indictment
Amendment of -~ - - = - = 7(e) 31
Prosecution by = - - . - - 7(a), (b) 30
Instructions to the Jury - - - - - 32 167
Inspection, Discovery and - - - - 18 119
Investigation, Presentence - - e = 34(c) 172
Joinder
of Defendr :ts - - - - - - 8(b) ko
of Offenses - - - - - - 8(a) 40
Prejudicisl, Relief from - - - - 13 89
Judge
Communications by Counsel to - - - 52 256
Disebility of - - - - - - 27 148
Judgment
of Acquittal, Motion for - - - 31(a) 164
Arrest of - - - - - - 5 181
of Conviction - - - - - . 54(b) 172
Jurors
Alternate - - - - - - 26(c) 1h5
Trial - - - - - - - 26 145
Jury
Grand - e - e - .. 6 20
Instructions to - - - - - 32 167
of Less than Twelve - - - - - 25(b) 142
Poll of « - = - - - = 33(d) 169
Trial by - - - - - - - 25(a ) 1k2
Trial without - - - - - - 25(c) 142
Waiver of - - - - - - - 25(a) 1ik2
Mfzjoinder, see Joinder, Prejudicial, Relief from
Motion
for Acquittal - - - - - - 31 164
for chenge of venue, Time of - - - 24 140
Hearing on written, Time of service of notice of L7(a) 233
Raising Defenses and Objecticns before Trial i2 60
to Trenaefer, Time of - - - - 2k 1ko
Motions - - - - - - - kg 2h6
Service of - - - - - - 51(a), (v), 252
(d)
New Trial - - - - - - - 35 177
Notice of Alibi - . - - - - 16 105
Offense, Lesser, Conviction of - - - 23(c) 1
Orders, Notice of - - - - - - 51(c) 252
Papers, Service and Filing of - - - - 51 252
lea of guilty, Withdrawal of - - - - 34{4) 73

Pleadings - - - - - - - 12 60
Pleas 5 - - - - - - 11 57
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Presentence Investigation

Probation - - - - - - -
Proceedings
Records in c¢riminal - - - - -
Removal - - - - - - -
on Transfer for Trial - - - -
Pre-Trial Procedure - - - - - -

Purposs of Rules - - - - - -

Record
on Appeal - - - - - -
Proof of official - - - - -
Records in criminal proceedings - - -
Removal - - - -

Review, Stay of Exacution, and Relief Pending
Rules of Court - - - - - - -

Scope of Rules - - - - - - -
Search and Seizure - - - - -
Selzed Property, Motion for Return of - -
Sentence and Judgment - - - - -
Sentence, Correction or Reduction of - -
Service and Filing of Papers - -
Stay of Execution, and Relief Pending Review -
Subpoena - - - - - - -
Summons

upon Complaint - - - - -

upon Indictment or Information - -
Title of Rules - - - - - - -
Time - - - - - - - -

Appeal; for taking - - - - -
Additional, after Service by Mail - -
Certiorari, of Petitlon for Writ of -

Computation of - - - - - -
Hearing on written motion, of service of

notice for - - - - -
Venue, of Motion for change of - -

Trial Together of Indictments or Informations
Trial

by Cour<x = - - - - - -
Jurors - - - - - - -
by Jury - - - - - - -
New =~ - - - - - - -
Subpoena for witness for attendance at -
Waiver of Jury - - - - - -

Transfer, see Venue

Rule

34(c)
34(e)

58
42(b)
23(c)
15

2

ki(v)
29
58
1Y)
Lo
60

1
b3
b3(e)
34
37
51
4o
19

k4
9

63

L7
39(a}(2)
k7(e)
39(b)(2)
47(a)

L7(4)
ol
14

25
26
25
)
19(f)
25(a)

Page

172
173

280
207
137
102

>

199
15k
280
207
195
28l

213
215
172
183
252
195
121

10
51

291,
232
187
233
188
232

233
140

95

1h2
145
1k2
177
123
142
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Rule Page
Venue
of Proceedings - - - - - - 20 128
Transfer
within District - - - - 21 133
Motion for, Time of - - - - 24 140
for Plea - - - - - - 22 135
Proceedings on - - - - - 2%{c) 137
for Sentence - - - - - 22 135
for Trial - - - - - 23(a), (b) 137
Verdict - - - - - - - 33 169
Warrant
upon Compleint, of arrest - - - L 10
upon Indictment or Information, of errest 9 51
Search - - - - - - - 4W3(a), (b), 213,
(c): (d-) 21k
Witness
Bail for appearance of - - - - 48(v) 236
Expert - - - - - - . 30 159
Subpoena for attendance of - - - 19(a), (b), 121,

(£) 123



