Enclosure E

Spcecial Conditions

]. Bagis for Requiring Special Conditions

Purguant to 34 CI'R §80.12, the Office of Special Education Programs (OSEP) is imposing
Spectal Conditions on the District of Columbia’s (DCPS) Federal Fiscal Year (FFY) 2007
grant awards under Part B of the Individuals with Disabilnies Education Act (Part B), rolated
Lo the State’s failure to;

1) Provide timelv initial evaluations and recvaluations

3. Aninital cvaluation that meets the requirements of seclion 614(a)(1), (b) and (c) of
Part B of the IDEA and 34 CFR §300.301(c)(1) must be completed for all children
with disabilitics, and an appropriate placement must be made within the maximum
number of days established by the State’s policy. ' See also, scction 612(a)(7) of
IDEA. According to data submitted by DCI’S under the FEY 2006 Special
Conditions. DCPS had not achicved compliance with the requirement of ensuring that
all iniUal evaluations were completed and placements made in a timely manner. At
the end of the final reporting peaod for 1Y 2006. 364 initial evaluations and
placenients had not been completed in o time)y manner, with an average aumber of
overdue days of $3.7 This represents an increase of 19 from the number of initial
cvaluations and placements that had not been completed in a tinely manper at the end
of the linal reporting period for FFY 2005 and a decrease of three days in the average
nombey ol overdue days.

DCPS reports that 41 percent of imual evaluations and placements were provided
within the required timeline to children with disabililics whose initial evaluation
deadlines [ell withio the final teporting period. Although there has been an incrcase
in the percent of initial cvaluations complcted within the required timeline for
children with disabihties whose inshal evaluanon deadlines fell within the finasl
reporting period. the State contisues to demonstrate noncompliance with the

' Scetion 614(a)(1)(C)()(1) and 34 CFR §300.301(c)(1) require that an initial evalustion be conducted within 60
dayx of receiving parentad consent for the cvaluation, or, if the Stale establishes a timeframe within which the
cvaluation snust be conducted, within such tineframe. Section 38-2501(a) of the D.C. Code states that DCPS must
assesy or evaluate o student, who may have a disability and who may require special cducagop sevvices, within 120
days from the date (hal the student was referred (or an cvaluation or assessiment™. Section 1010.2 of Chapter 30 of
the D.C Mumicipal Regulations siafes “the Umeliness for assessment and placement must be as fo)lows: 60 working
duyx 10 conduet an assexsment, and 30 working days to propose an adequate placement of a child who cay be ptaced
within a special education peogram operated by a District of Columbia agency: and 60 working diys to conduct an
assexsmenl, and 60 working days (o propose an adequate placement of a eild who musi be placed in a private or
residential special educaton progeam™. Page S of the Procedural Manual Jor Parentg (as revised July 2005) states
that “under District of Columbia law, the LEEA las no avore than 120 calendar days after the date a child is referred
for cvalualion 1o derermine his/her eligibility for special education services, develop the individualized edocation
prograin (1E1') and begn delivery of appropriste special education and related services™.

2 OSEP cannot determing why the nuimber reporied in (d) of (this veclion of the State's FTY 2006 Special Conditions
Progress Report is nol {a1) 1 (b) - {c). L @A
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requirement of ensunng that all initial evaluations are completed within the State-
established tmeline.

Based upon fhe above, OSEP concludes the State did not sauisty this Specia)
Condition.

b. A reevatuation that meets the requirements of section 014(a)(2), (b), and (¢) of Part B
ol the IDEA and 34 CFR §300.303 must be completed for each child with 4 disability
no later tan 36 months after the date on which the previous evaluation or
rcevaluation was completed, unless the parent and the Iocal educational agency agrec
thal a reevaluation is vnnecessaty.? According to data submiticd by DCPS under the
FIY 2006 Special Conditions, DCPS had not achieved compliance with the
requirement ol ensuring that all recvaluations of children with disabilities werce
conducted in a timely manncr. At the end of the final reporting period for FFY 2006,
2,257 recvaluaions had not been conducted in a imely manner, with an average
number o overduc days of 67.* DCPS reports that 41 peccent of triennial
recvaluations were provided within the required timeline to children with disabilities
whose reevaluation deadlines fell during the final reporting period.”

OCPS did not provide a deseription of the strategics it is implementing to reduce the
number af overduc imhial evaluations and placements and/or reevaluations, and, if
there was no progress iy reducing the number of averdue initial evaluations and
placcments and/or yeevaluations, an explanation for this lack of progress and a
reevaluation of the procedures it 1s implementing to reduce the number of overduc
inihal evaluations and placemcnts and/or recvaluations,

Based upon the above, OSEP concludes the State did not satis(y this Special

2) tmplemenl due process hearing decisions in a imely manner

Independent hearing officer determinations must be implemented within the time frame
prescribed by the hearing officer, or if there is no time frame preseribed by the hearing
officer, within a reasonable time framce sct by DCPS, as required by scction 615(f) and (1) of
Part B of the IDEA. According to data submitted by DCPS under the ['FY 2006 Special
Conditiony, DCPS had not achieved compliance with the requirement of ensuring that all due
process hearing decisions were implemented in a timely manner. At the end of the final
reporling penod under the FI'Y 2006 Special Conditions, 1,221 heanng decisions have not

3Section 614(a)(2) and 34 CFR §300.302 requice thal 8 reevaluation oceur at least once every three vears, unless the
paren(s and the local educational ageney agree thal a reevaluation is unnecessary.

“ OSEP cannot detenmine why 1he number repocied in () of this section of the State's Gnal FFY_ 2006 Special
Conditions Progress Report is not (a) 1 (b) - (¢).

*DCPS reports that the data includes both “ticnnial” reevaluations and recvalustions requested “out of cycle™.
During the I''Y 2003 ceporting period, DCPS was able to provide data that specifically addressed the tuneliness of
“(riennial” reevaloations. Because the data reported for FTY 2005 related o urennial reevalvations only, the
Department cannot muke comparisons between the data for FI'Y 2005 and IFI°Y 2006.
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heen implemented in a timely manaer. ® While this represents a decrease of 67 from (he
number of hearing decisions thal had pot been implemented in a timely maoner at the end of
the Ainal reporting penod for FFY 2005, DCPS 1s unable to report the F)7Y 2006 data on the
percent of bearing officer determinations thal were implemented in 2 timely manner during
the reporting period and reported 0%.

Other than slating thal the number of heanny requests has deereased, DCPS did not provide a
description of the strategies it 1s implementing 1o reduce the number of children whose
hearing ofticer determinations are not implement(ed ia a limely manner, and did not fully
address any remaining barmers (0 the timely implementation of hearing officer decisions
(those with a time frame set by the hearing officer and those without a time frame set by the
heaning officer) and the steps being taken 1o remove those barriers.

3) Ensurc placement in the least resfrictive environment

ANl chitdren with disabilitics must be placed in the Teast restnctive environment appropriate
to their individual needs, as required by scction 612(a)(3)(A) of Part B o the IDEA and 34
CTR §§300.1 14 (hrough 300.120 (formerly 34 CFR §§300.550 through 300.556). During its
March 26, 2001 compliance monitoring review of DCPS, OSEP collected data to determine
whether DCPS was ensunng that a)) childrea with disabilities were placed in the least
restrictive environment. OSEP detenmnined that decisions regarding the educational
placement of children with disabilities were not bascd on (he individual needs of the child,
but rather on other factors. Personned reported that placement decisions were affected by the
lack of moditications and accommodations available iy the regular class setting and the
Iimited capacity of DCPS to serve children with disabilities along each point of the
continuum of alternative placements. OSEP tound that DCPS was not ensunng that children
wilh disabilitics are placed in (he least restrictive environnyent appeopriate to their nc¢eds.

Withy the implementation of DCP'S™ monitoning system, OSEP required, in the FEY 2004
Special Conditions, that OCPS provide the results of its monitoring effocts, highlighting any
findings and required corrective actions related to placement of chutdren with disabilitics in
the least resiretive environment, including information obtained from record reviews and
staff snd parent ynterviews. Dunng FIY 2004, DCPS provided no monttoring data or other
documentation to OSLEP (0 demwonstrale students with disatwlitics are placed in the least
restrictive epvironment consislent wilh the requirements.

Under the FFY 2003 Special Conditions, DCPS was required to provide OSEP with
monitoring teports issued as a result of the [irst cyelical monitoning of the (Tigh School and
Middie/Juniar 1ligh School divisions and monttonng data for all elementary schools
momiored through the Spring 2005, highhghting any (indings and corvective action plans
related to placement of children with disabilities in the Jeast restrictive environment. I the
EEY 2005 Special Conditions OSFEP stated that the moaitoring reports should include the
results of inlerviews with members of the placement (cams and reviews of the individualized

* OSEP cawnot determisse why 1he number reported in (d) ol 1his secvon of (be State’s final TIY 2006 Specia)
Conditions Progress Report is ney (a) + (b)  (c).
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education programs of chiddren wilh disabilies who do not participale for all, or part of| the
day in the regular class in order {o determine if the placement decisions were made consistent
with (the requirements at 34 CEFR §§300.114 through 300.120. (n addition, DCPS was o
repori on any {ollow-up activitics it had camied out to cnsure the corrective action plans
resulted in the conection of noncompliance relaled to implementation of least resinenive
environment vequircments.

DCPS’ submissions to OSEP during the I'TY 20035 reporting period did not provide sutficient
informalion lo danonstrate thal the State monitored its local educationa) ugencies for
compliance with cach of the least restrictive environunent provisions of the IDEA. Further, in
those mstances when the State did identify noncompliance, there was no evidence that the
Stalc ordered corrective measures 10 ensure correclion of noncomphiance related Lo the icas
restictive environment requirements.  As a result, OSEP determined that although DCPS
initiated a process to monitor its focal educational agencies to ensuce placement of children
with disabilities 1o the least restrictive environment, the State had aot demonstrated it was
fully meeling its responsibilitics under 34 CFR §§300.114 through 300.120 and did not
satisfy the Special Condstions imposed on DCPS® FITY 2003 grant award.,

Under the J'TY 2000 Special Conditions, the State was required to provide (wo progress
reports to the Depariment. The first report, duc Yebruary 1, 2007, required DCPS, as part of
ils responsc to ludicator 15 in the 'FY 2005 APR, to submit data that included the number of
(indings of aoncompliance identitied n ifs December 8, 2005 monitoring reports on the least
restactive enviconment requirements and the aumber and percent of those {indings thal were
corrected within onc year of identification. For any findings of noncomphiance relaled to the
impleroentation of the least restrictive enviconnment requiceents that were not conected by
December 8, 20006, the State was reguired to provide o description of any actions that the
State has taken, including cuforcement actions, 1o ensure correction of the finding(s). The
State was also required 1o provide an explanation of the process, imcluding standards, it nsed
to calculate the levels of compliance reported in the June 26, 2006 Addendum Lo the State’s
hnal £FEY 2005 Special Conditions progress report related to implementation of the Jeast
restrictive requiremaents at section 612(a)(5)(a) of Part B of the IDEA and 34 CFR
§§300.114 through 300.120. Additionally, the FFY 2006 Special Conditions required DCPS
to submit copies of monitoring reports issued since July 1, 2006 that include the State’s
findings as to whether (he educational placement decisions were made congistent with the
least restrictive environment provisions of the JDEA at 34 CIFR §§300.114 through 300.120.

In1ts June 15, 2007 comrespondence OSEP responded to the State's Y FY 2000 Special
Condiions progress vepor, dated February ¥, 2007. OSEP voled that the Stale reported
meonstistent information regarding the number of findings madc related (o implementation of
the least restrictive environmenl requirements. The State reported 7 findings of
noncompliance were made 1n the [Tigh School and Maddie/lunior Thgh School divisions.
Flowever, the State also reported that 8 of 9 tindings related to the least restrictive
environment provisions were corrected within ope year of identification [or a timely
correction ratc of 89%. While the Stalc indicated thal “lechnical assistance™ was provided, i
did not provide any lurther mformation regarding sny actions, including enforcement actions,
taken to ensuce correchon of uncorreeied noncompliance. The State did not provide an
explanation of the process, including staadards, it used to calculate the levels of compliance
reported n the June 27, 2006 Addendum w the State's June 16, 2006 FEY 2003 Special
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Condinons Nnal progress report related to implementation of the LRE requirements in the
High and Middlc/Juntor High School divisions as required by the FFY 2006 Special

With its February |, 2007 APR, the State provided copics of monitoring reports for the
Elementary School division and reports for nime charter schools (four of the charter schools
are LEA charters; the remaining five charter schools are public schools of DCPS for IDEA
purposes). Bascd upon the information provided in those reports, OSEP concluded that the
State does not appear to have a clear unders(anding of the least restrictive provisions that
must be monitored, and the results documented, in order Lo mect its responssbilities under
scction 612(a)}(5)(A) of the IDLA and 34 CFR §§300.114 through 300.120 and to safisfy this
Special Condition. For example, the hndings of noncompliance DCPS identified as being
related to the least restactive environment provisions of the IDEA do not reflect the legal
requirements of 34 CI'R §§300.1 14 through 300.120.

The EEY 2006 Special Conditions required a second progress repon, duc June 1, 2007, in
which DCPS was required to provide updated information on the data provided in the State's
response to Indicator 15 in the FI'Y 2005 APR ob the number and percent of findings of
noncompfiance the State identified in the Decemnber 8, 2005 monitonng reports on
implementation of Icasl restrictive environment requirements thal were corrected since the
Fehruary [, 2007 Progress Report. For any findings of noncompliance related to the
implewnentaton of the east resteictive envirounent requiremnents that remained uncorected
{from (he December 8, 2005 monitoring reports, the State was required to provide a
description of any actions (hal the Sfate has taken, including enforcement actions, to ensure
correction of the finding(s) and the results of the State’s analysis of factors that contributed to
the results of any continuing noncompliance, and the strategies (he State implemented to
address those. b

The FEY 2006 Special Conditions required DCPS to submit any monjtonng reports issved
since the February 1. 2007 Progress Report, that include the Stale’s findings as 1o whether
educational placemaent decisions were made consistent with the least restrictive enviropment
provisions of the IDEA at 34 CFR §§300.114 through 300.120. The State was also required
1o provide an vpdate on the number ot findimgs o noncompliance related 1o the least
restrictive environment requiyemenis wmade in alf o[ the monitonng reports issued after July |,
2006, the corrective actions inposed, the nwnber and percent of those findings that weee
correcled, and the status of any remaining corrective actions, including any actions
undertaken by DCPS 1o ensure corrective actions were implemented and (he noncomptiance
corrected within one year o€ identilication.

DCPS' FFY 2006 Special Conditions Progress Report dated June 1, 2007, meloded a copy of
two documents: “MDJT Notes Guidelines™ and “ Plucement Guidelines™. 1lowever, the State
did not provide an explanation of how these docusments support Ue State’s efforls to ensure
compliance with IDEA s Jeast restrctive enviconment requirements and whether these
documents have been used and the resulfs of the State's etforts.

DCPS did not provide any updated data since its Febroary 1, 2007 FFY 2006 Special
Conditions Progress Repont regarding actions taken to ensure compliance with the least
restriictive environment yequirements, including correction of the remaining finding(s) of
noncompliance 1 {he December 8, 2005 monitoring reports or sieps taken to address any
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continuing noncomphance. The State did not submu any additional mowtoring reports or
stale whether other monbitoriag activities bave been conducted to ensure local educational
agencies comply with the lcast restnctive environment provisions of the [DEA.

Scction 616(2)(3) of the IDEA and 34 CI'R §300.600(d) require the Department (o mornitor
States and require cach State to monitar the local educatonal agencies located in the State lo
adequalely measure perfnanance st cerlam priority arcas, incleding the provision o g (ree
appropnate public cducation tn the teast restricnive enviranment. In addition, the regulations
at 34 CFR §8§300.119 and 300.120 require States (o carry out technica) assistance, traimng,
and momtosning activities 1o ensure each pubhc agency implements the Jeast restrictive
cnvironment requirements at 34 CFR §300.114. Further, if there 1s evidence thal a public
agency makes educabhonal placements that arc inconsistent with the lcast restrictive
cnvironment requivements at 34 CFR §300.1 14, the State must review the public agency’s
justification for its actions and assist in planning and implementing any necessary corrcclive
action.

DCPS has demonsirvatcd longstanding noncompliance related 1o ensuring the education ol
students with disabilitics in the least restrictive environment consistent with federal
requirements. Our ceview of the State’s monitoring reports for the nine charter schools and
High, Middle/Junior High and Y:lementory Schools divisions indtcates the monitonng
activities camed out by DCPS do not address whether placement deeisions are made
congistent with the lcast resinciive environment requirements in 34 CER §300.1 (4.
Therefore. OSEP concludes DCPS has not demonsirated that it monitors its local educational
agencies 1o cnsure compliance with the feast restnictive environment requirements in 34 CFR
._§3f)(_).1 {410 acserdance with 34 CFR §§300.600 und 300.) 20 and bax not mel this Special
Condition. We strong[y recoromend that DCPS continue Lo ulilize technical assistance trom
the Mid-South Regional Resource Center thal s directed townrd improving the State's
eflectiveness in monitoring the State’s local cducational agencies (0 ensure compliance with
(the leas( restriclive coviconment provisions of the IDEA.

4) ldentify and correct noncomphancg

Scetion 612¢a)(11) of Part B and 34 CFR §300.149 reguire States (0 ensure that cach
cducational program {or children with disabilitics administered within the State s under the
genaral supervision ol individuals responsible for educational programs for children with
disabilities in the State educalion ageney. Scelion 6J6(a)(1)(C) of Part B reqguires States to
moaitor implementation of Part B by local educationsl agencies. The State must have in
cftect policies and procedurees fa ensure that it complies with the monitorug and cnforcement
regquirements in 34 CER §§300.600 through 300.602 and 300.606 through 300.608 Sce also
20 U.S.C. 1232d(b)(3).

OSEP conducted a review in the District of Columbia. ending the weck of March 26, 2001.
for the purpose ot assessing complisnce in the implementation of the IDFEA and assisting
DCPS in developing strategics to improve resulls for children with disabilitics. OSEP’s
mauitoriog report issued oo June 18, 2002 sdentified several areas of noncompliance,
including DCPS® failure to exorcise general supervisory respoasibility by identifying
deliciencies under the IDEA and ensunng that they are correeted in a timely manner, as
required af 34 CER §300.149 and 20 V.S.C. 1232d(b)(3). Because DCPS continued (o
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demonstrate noncompliance with these requirements, the Departiment imposed Special
Conditsons on the State's FFY 2005 grant award under Pant B,

Under the FEY 2005 Special Conditions, OSEP required DCPS to submit the monitoring
report(s) issued as a reswt of its first cyclical monitoring of the High School and
Middlc/Junior Hligh School divisions, and monitoring data for al) elementary schools,
including charter schools that are public schoo)s of DCPS, and charter schools established as
local educational agencies. OSEP required that the documentation include corrective actions
imposed, and activities undertaken by DCPS to ensure those corrective actions were
implemented and 1dentthied noncompliance had been corrected wilhin one year of
identilication. DCPS was also required to report on the mechanisms (hat it had in place to
address persistent noncomphance (sanctions) and how and when they were imposed.

With its quarterly report submitted to OSEP on October 28, 2005, DCPS provided the
monitoring repords for the High Schoo! and Middle/Junior High School divisions. DCPS
subscquently informed OSEP that these reports were issued to the High School and
Middle/uniar High Schoo) divisions on December 8, 2005. DCPS provided OSEP with the
corrective action nieasuees to be taken to correct the noncompliance sdentificd it the two
reponts but provided na documentation during FFY 2005 that any of the tindings of
noncompliance identificd i the monstonng reports were corrected.

In the March 30, 2006 response to DCPS’ submission of its State Performance Plan, OSEP
stated that although DCPS™ monitoring system had positive components with the potential to
improve compliance, DCPS has not effectively implemeniced its system so that
noncompliance is identilied and thea corrected within a reasonable period of time, nat Lo
exceed one year from the date of identification. OSEDP afso expressed concern that: (1) somce
of the Aindings contained within DCP'S® December 2005 monitoring reports did not
accurately reflect the legal requirements being monitored; (2) arcas identificd as ctfective and
promising in practice should have been 1dentified as arcas of noncomphance under the
IDEA; and, (3) there was no evidence DCPS included public charter high or middle/yunior
high schools that elect to operate as public schools within DCPS for the purposes of Part B of
the IDEA.

DCPS’ submissions to OSEP during the FFY 2005 reporting period did not provide sulficient
information to demonstrate that the State cffectively identificd noncompliance and required
corrcctive actions to ensure the correction of noncompliance consistent with the requirements
at section 612(a)(1 1) and 616(a)(1)}(C) of the IDEA, 34 CCFR §§300.149 and 300.600, and 20
U.S.C.12328(b)(3). Therefore, OSEP concluded that DCPS did not meet the Special
Conditions imposed on the TFY 2005 grant award.

Under the FFY 2006 Special Conditions, the State was required to provide OSEP with two
progress reports. o the first progress report, as part of 1ts respanse to Indicator 15 in the FI'Y
2005 APR, due February 1, 2007, DCPS was required to submit data to OSEP that include
the number of findings of noncompliance identified in the State's December 8, 2005
monitoring reports, and the number of corrections the State verificd were completed as svon
as possible but in no case later than one year from identification. 1°or any findings of
noncompliance identificd v the December 8, 2005 monitoring reports that were not corrected
by December & 2006, DCPS was required to provide 2 deseription of the actions that the
State had taken, including eatorcement actions, to ensure correction of the Anding(s).
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DCPS was also required to provide to OSEP the monitoring reports issued since July 1, 2000,
DCPS was to report (he number of findings of noncompliance made in moniloring reports
issued after July [, 2006, the corrective actions bmposed, the number and percent of those
findingg that have been corrected, and the status of any remaining correclive actions,
including any actions undertaken by DCPS to ensure nnplementation of those corrective
actions and correchion of the noncompliance within one year of identification.

In its June 5, 2007 correspondence OSEP responded to the State's FI'Y 2006 Special
Conditions Progress Report, dated February 1, 2007. Based upon the data the State reported
in 1ts “General Supervision Response™ OSEP concluded the State’s overall rate of cormrection
of noncompliance identilied 1 the December 8, 2005 monitoring reports within one year of
identification i1s 78.5%. ln s February 1, 2007 progress report, (he State did not describe
any actions, including enforcement actions, it had taken 1o ensure correction of remaining
noncompliance identificd in those monitoring reports.

The State submitted the montlonng reports for the Elementary Schools Division, dated July
10. 2006 and minc charter schools, dated July 12, 2006, and reported: (1) the number of
findings of noncompliavce made in these reports; (2) that corrective action plans have been
received; and (3) the one year time frame f{or comrection had not yel expired. No findings of
noncompliance identified since July [ 2006 were reported as having been corrected.

[n OSEP s June 15, 2007 correspondence, the State was infonnmed that OSEP remains
concemed that: (1) LEAs should receive timely notiGeation of noncompliance identified by
the State through monitonng acbvitics or other components of the State's systern of general
supervision: (2) some findings 1n the State's monitoring reports do not accurately rellect the
legal requirements being monitored; (3) the State continucs to highlight as ““significan(
compliance,” areas thal should have been identitied as noncompliance under Uie IDEA; and
(4) the monitoring reports include conclusions that arc not supported by the reported data.

l'or the second progress reporl, due Junc }, 2007, DCPS was required to provide vpdated
information on the data reported m the State’s response 1o Indicator 15 in the FFY 2005 APR
on {he number and percent of findings of noncompljance identified in the State’s December
8, 2005 monitaring reports thal have been corrected since the February 1, 2007 EFY 2006
Special Conditions Progress Report. For any tndings ot noncompliance identified in the
December 8, 2005 monitoring reports that remained uncorrected, DCPS was required to
pravide a description of the actions that the Slate has taken, including enforcement actions, 1o
ensurc correction of the finding(s).

DCPS was also required to provide an update on the number of findings of noncompliance
madc in al) of the movstoring reports issued after July 1. 2006, the corrective sctions
imposed, the number and percent of those findings thal have been correcled, and he status of
any remaining corrective aclions, including auy actions undertaken by DCPS to ¢nsure those
correchve actions arc being wmoplemented and the noncomphance will be cormrected within one
year ofidentification,

? Althovigh the charter schoo$ monitoring reponis submitted by thie State with its Febsuary |, 2007 APR and EEY
2006 Special Conditions Progress Report are dated July 12, 2006, copics pravided to OSEP in Novenber 2006 were
undated. OSEP had previously been informed by the State that these charter school monitoring reporis were issued
on Octaber 4, 2006.
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DCPS did not provide the required updalted data regarding correction uf any remaining
upcorrceted findingy identificd in the December 8, 2005 monitoning reports nor describe
actions, including enforcement actions, taken to address any conlinuing noncoopliance as
required hy the Special Conditions. Moreover, DCPS did not providc any response to this
Speciat Condition 1o its June 1, 2007 Progress Report. Thercfore, OSEP concludes DCPS
has not demonsrrated that it identifics and corrects noncompliance in accordance with the
requirements in scetion 612(a)(11) and G616(a) of IDEA, 20 U.S.C. 1232d(b)(3), and 34 CI'R
§§300.149 and 300.600, and has not mel this Special Condition.

Naturc of the Special Conditions . .

The State must, pursuant 10 these Special Conditions, provide two Progress Reports, the first
with the FFY 2006 Annual Performance Report (APR) that it will submit by February |,
2008, and the second by June 1, 2008, that address the following areas of noncompliance:

A. Initial Evaluations and Rcevaluations

In each progress report, DCPS must report the following;
I, TInitial Lvaluations

(a) the number of children wha, as of the end of the previous reporting period,
had been referved for, but not provided a timely initial evaluation and
placement;

(b) the number of children referrad (or initia) cvalvation and placement whose
mitial evaluation and placement became gverdne dunng the reporting period;

(¢) the number of children from (a) and (b) above, who were provided initial
evaluations and placements dunng the reporting period;

(d) the number of children who had not been provided a timely 1nirial evaluation
and placement at the conclusion of the reporiing periad; and

() the percent of timely initial evaluations and placements provided to children
with disabilitics whose initial evaluation deadlines fell within e reporting
peviod.

2. Reevalustions

() the number of children who, as of the end of the previous seporting period,
had not been provided a timely tricnnial reevaluation;

() (he number of childien whose triennial recvaluation became overdue durning
the reporting penod:

(¢) the number of children from (a) and (b) above, who had heen provided
triennjal recvaluations during the reporting period:

(}  the number of cluldren who had not been provaded a timely tricnnial
recvaluation at the conclusion of the reposting period; and

(¢) the percont of timely trienmal recvaluations provided to children with
disabilities whaose reevaluabion deadlines fell during the reporting period.

3. DCPS muosl deseribe the strategies it is impiementing 1o reduce the numbcey of
overduc inilial evaluations and placements and/or reevaluations, and, if there 1s no
progress in reducing tie number of overdue (nitial evalvations and placements and
triconial recvalvations, DCPS must provide an cxplanativn for this Yack of progress
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and reevalugte the procedures it is implementing 1o reduce (he number of overduc
inual ¢evaluanons and placements and/or recvaluations.

4, DCPS must repont the average number of days the inibal cvaluations and
plucements and/or reevaluatwns that had nof been provided in o thuely manner
were averdue (or cach reporting period.

B. Implementation of Due Process Hearing Decisions

1. In cach pragress teport, DCPS must provide the following information:

(a)  The number of children whose hearing officer determinanons, as of the end of
the previous reporting periad, had not been implemented within (he time
frame established by the hearing officer or hy DCPS;

(b)  I'hc number of children whose hecaring officer deterrmnahions had not been
implemented within the time frame cstablished by the hearing officer or by
DCPS (beecame overdue) during the reporting period;

(¢)  The number of childyen from (a) and (b) above whose heaning officer
determinations were implemented during the reporting penod;

() The number of children whase hearing officer determinations had not been
implemented m a timely manner at the cooclusion of the reporting period; and

(¢)  Jhe percent of hearing oflicey detenninations that had been implemented o a
limely manney duning the reporting penod.

2. Ineach progress report, DCPS must describe the strategies it is implementing (o
reduce the number of children whose heaning offices determinations are not
implemented 1in a imely manner, and address any remaining barriers to the timely
implementation of heanug officer decisions (those with a time frame sci by the
hearing officer and those without a time frame set by the hearing officer) and the
steps being taken to remove those harriers.

C. FEnsure Placement in the Least Restrictive Environment

. Inthe Arst progress report, due February 1, 2008, DCPS must provide OSEP with a
writien explanation of how the State is meeting is responsibilitics vnder 34 CFR
§8300.119, 300.120 and 300.600 to ensure cach public agency complies with the
lcast restrictive environment requirements at 34 CI'R §300.)14. Tlis includes a
description of the activitics undertaken to ensurc that teachess and administrators ia
all public agencics are fully informed about their responsibilities for implementing
the reguirements of 34 CI'R §300.114 and any lechnical assistance and training
activities carmed out by the Stale Lo assist public agencics in this ¢flort, as required
by 34 CFR §300.119.

[FDCPS uses the “MDT" Notes Guidelines ™ and ~Placement Guidelines ™ provided
in its June |, 2007 FEY 2006 Special Counditions Progress Report, DCPS must
provide an explanation of how these documents are used 1o support the Statc’s
clforts (o ensure compltance with 34 CIFR §300.114, and provide the results. For
any public agency that is found (o make cducationa) placements that are
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inconsistent with 34 CFR §300.1 14, DCPS must provide OSEP with a wrilten
explanation of the steps the State bas taken to: (1) review the justification for the
public agency’s actions; and (2) assist in ptanning and implementing any necessary
corrective action, as required by 34 CFR §300.120.

With s FEY 2006 APR, due February 1, 2008, DCPS must provide 1o OSEP, any
monitoring repori(s) issued since February 1, 2007, thal include the State’s findings
as to whether educational placeroent decisions were made consistent with the lcast
restriclive environment provisions of the IDCA al 34 CFR §§300.114 (hrough
300.120. DCPS must provide the number of findings of noncompliance related to
these requirements made in the monitoring reports, the corrective actions imposed,
the number and percent of those findings that have been corrected, and the status of
any remaining corrective actions, including any actions undertaken by the State to
ensure the cortective actons are being implemented and (he noncompliance will be
corrected within one year of identification,

For the sccond progress report, due June 1, 2008, DCPS must provide
documentation it iy carrying out the technical assistance, training, and monitoring
activities described in its first 'FY 2007 Special Conditions Progress Report.

With 1lx second progress report, DCPS must provide OSEP any monitonng
report(s) issucd since February |, 2008 that include the State's findings as to
whether the educational placement decisions were made consisten( with the jeast
restrictive envirorument provistons of the IDEA at 34 CFR §§300.1 14 through
300.120. DCPS must also provade an vpdale on the number of findings of
noncomphance related 1o these requirements made in the monitoring repords issued
since Fehruary 1, 2007, the corrective actions imposed, the number and percent of
those findings that bave been correeted, and the status ol any remaining corrective
actions, including any actions undertaken by DCPS 10 ensurc those corrective
actions are being impicmnented and the noncompliance will be corrected within one
year ol identification.

D. ldentfy and Correct Noncompliance

1.

In the birst progress report, as part ot its responsc to Indicator 15 in the FFY 2006
APR, duc Iiebruary 1, 2008, DCPS must provide an updated description of the
components included in the State’s system of general supervision. This includes a
written explanation of how the State uses these components, (such as on-site visils,
dispute resolution processes, data collection, efc.) to monitor implementation of
IDIEA requirements by the State’s local educational agencices.

With st FI'Y 2006 APR, due February [, 2008, DCPS must provide dala that
include the number of findings of noncompliance ideatilicd in the State's
monitoring reports, 1ssued hetween December 2005 and I'ebruary 1, 2007, and the
number ol corrections the State has venfied were completed as soon as possible but
in no case Jater than once year from identification. For any findings of
noncompliance identilicd in the montonng reports that wese not conrected within
one year of the date of identification. DCPS must provide a desenption of the
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actions (hat the State has taken, including enforecement actions, to ecnsure correction
ol'the finding(s).

3. Withits FTY 2006 APR, duc February 1, 2008, DGPS must provide fo OSEP al)
monitonng repods issued since [ebroary 1, 2007. DCPS st reporl the nunnher of
findings of noncompliance made in those monitonng reports, the corrective actions
imposed, the number and percent of those findings that have been corrected, and the
status of any remaming corrective actions, including any aclions vaderiaken by
DCPS to cnsure those corrective aclions are being implemented and the
noncompliance will be comrected withun onc year of Wdcolification.

4. Tor the second progress report, duc June 1, 2008, DCPS must provide updated
information on the data provided in the State’s response to Indicator 15 ia the FFY
2006 APR on the number and percent of findings of noncompliance identified in the
State’s monitoring reports 18sued between Decernber 2005 and February 1, 2007
that have been correcled since the FFebruary 1, 2008 FFY 2007 Special Conditions
Progress Report. For any findings of noncompliance identified in the monitoring
reports that were not corrected within one year, DCPS must provide a description of
the actions that the State has taken, including enforeement actions, to ensure
correction of the finding(s).

5. DCPS must provide to OSEDP uny monitoring report(s) tssued since the February 1,
2008 FTY 2007 Special Conditions Progress Report. DCPS must report the number
of findings of noncompliance made in thosc monitoring reports, the corrective
actions imposed, the number and percent of those findings that have been comrected,
and the status of any remaining corrective actions, including any actions undcertaken
by DCPS to ensure those corrective achons are bemg unplemented and the
noncompliance will be corrected within one year ol identification.

3. Evidcoce Necessary tor Conditions To Be Removed

The Department will remove these Special Conditions if, al any time pror (0 the expiration
of the grant ycar. DCPS pravides documentalion, sausfactory to the Department, that it has
fully met the requirements and condttions sct forth above, which require DCPS 1o submit
data demanstrating compliance with each of the requirements related to: the tmely provision
ol injtial evaluations and placements and reevaluations; timely implementation of doe
process hearing decisions; ensuriog placement of children with disabilitics  the [cast
restrictive environment; and identification and correction of noncompliance.

4. Mcthod of Requesting Reconsideration

The State can write to Patncia J. Guard if 1t wishes the Departient to reconsider uny aspect
of these Special Conditions. The request must describe in detail the changes 1o the Special
Conditions sought by the State and the reasons for those reguested changes.
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5. Submission of Reports

NCPS must submit all reports sequired under the Speeial Conditions. Thesc reports should
be submilied :

Lisa Pagano

U.S. Department of Education

Office of Special Education and Rcbabilitative Services
550 12" Strect, SW, Room 4174

Washingion, DC 20202

or by ¢-mail to: lisa.pagano@ed.gov
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