Food Safety and Inspection Service, USDA

(1) Makes a major contribution to the
meal by:

(i) Weighing at least 6 ounces per la-
beled serving; and

(i) Containing not less than 40 grams
of food, or combinations of foods, from
two or more of the following four food
groups, except as noted in paragraph
(m)(D)1ii)(E) of this section.

(A) Bread, cereal, rice, and pasta,;

(B) Fruits and vegetables;

(C) Milk, yogurt, and cheese;

(D) Meat, poultry, fish, dry beans,
eggs, and nuts; except that:

(E) These foods will not be sauces
(except for foods in the four food
groups in paragraph  (m)(Q)(ii)(A)
through (D) of this section, that are in
the sauces), gravies, condiments, rel-
ishes, pickles, olives, jams, jellies, syr-
ups, breadings, or garnishes; and

(2) Is represented as, or is in a form
commonly understood to be, a main
dish (e.g., not a beverage or a dessert).
Such representations may be made by
statements, photographs, or vignettes.

(n) Nutrition labeling in accordance
with §381.409 shall be provided for any
food for which a nutrient content claim
is made.

(0) Compliance with requirements for
nutrient content claims shall be in ac-
cordance with §381.409(h).

(P)(1) Unless otherwise specified, the
reference amount customarily con-
sumed set forth in §381.412(b) through
(e) shall be used in determining wheth-
er a product meets the criteria for a
nutrient content claim. If the serving
size declared on the product label dif-
fers from the reference amount cus-
tomarily consumed, and the amount of
the nutrient contained in the labeled
serving does not meet the maximum or
minimum amount criterion in the defi-
nition for the descriptor for that nutri-
ent, the claim shall be followed by the
criteria for the claim as required by
§381.412(f) (e.g., ‘‘very low sodium, 35
mg or less per 55 grams’’).

(2) The criteria for the claim shall be
immediately adjacent to the most
prominent claim in easily legible print
or type and in a size that is no less
than that required by §381.121(c) for net
quantity of contents, except where the
size of the claim is less than two times
the required size of the net quantity of
contents statement, in which case the
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criteria statement shall be no less than
one-half the size of the claim but no
smaller than 1/16-inch  minimum
height, except as permitted by
§381.500(d)(2).

(q) The following exemptions apply:

(1) Nutrient content claims that have
not been defined by regulation and that
appear as part of a brand name that
was in use prior to November 27, 1991,
may continue to be used as part of that
brand name, provided they are not
false or misleading under section 4(h)
of the Act (21 U.S.C. 453(h)(4)).

(2) [Reserved]

(3) A statement that describes the
percentage of a vitamin or mineral in
the food, including foods intended spe-
cifically for use by infants and children
less than 2 years of age, in relation to
a Reference Daily Intake (RDI) as de-
fined in §381.409 may be made on the
label or in the labeling of a food with-
out a regulation authorizing such a
claim for a specific vitamin or mineral.

(4) The requirements of this section
do not apply to infant formulas and
medical foods, as described in 21 CFR
101.13(q)(4).

(5) [Reserved]

(6) Nutrient content claims that were
part of the name of a product that was
subject to a standard of identity as of
November 27, 1991, are not subject to
the requirements of paragraph (b) of
this section whether or not they meet
the definition of the descriptive term.

(7) Implied nutrient content claims
may be used as part of a brand name,
provided that the use of the claim has
been authorized by FSIS. Labeling ap-
plications requesting approval of such
a claim may be submitted pursuant to
§381.469.

[58 FR 675, Jan. 6, 1993; 58 FR 43789, Aug. 18,
1993, as amended at 58 FR 47628, Sept. 10,
1993; 59 FR 40215, Aug. 8, 1994; 59 FR 45198,
Sept. 1, 1994; 60 FR 208, Jan. 3, 1995; 69 FR
58802, Oct. 1, 2004]

§§381.414-381.442 [Reserved]

§381.443 Significant participation for
voluntary nutrition labeling.

(a) In evaluating significant partici-
pation for voluntary nutrition labeling,
FSIS will consider only the major cuts
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of single-ingredient, raw poultry prod-
ucts, as identified in §381.444, including
those that have been previously frozen.

(b) FSIS will judge a food retailer to
be participating at a significant level if
the retailer provides nutrition labeling
information for at least 90 percent of
the major cuts of single-ingredient,
raw poultry products, listed in §381.444,
that it sells, and if the nutrition label
is consistent in content and format
with the mandatory program, or nutri-
tion information is displayed at point-
of-purchase in an appropriate manner.

(c) To determine whether there is sig-
nificant participation by retailers
under the voluntary nutrition labeling
guidelines, FSIS will select a rep-
resentative sample of companies allo-
cated by type and size.

(d) FSISs will find that significant
participation by food retailers exists if
at least 60 percent of all companies
that are evaluated are participating in
accordance with the guidelines.

(e) FSIS will evaluate significant
participation of the voluntary program
every 2 years beginning in May 1995.

(1) If significant participation is
found, the voluntary nutrition labeling
guidelines shall remain in effect.

(2) If significant participation is not
found, FSIS shall initiate rulemaking
to require nutrition labeling on those
products under the voluntary program.

§381.444 Identification of major cuts
of poultry products.

The major cuts of single-ingredient,
raw poultry products are: Whole chick-
en (without neck and giblets), chicken
breast, chicken wing, chicken drum-
stick, chicken thigh, whole turkey
(without necks and giblets; separate
nutrient panels for white and dark
meat permitted as an option), turkey
breast, turkey wing, turkey drumstick,
and turkey thigh.

§381.445 Guidelines for voluntary nu-
trition labeling of single-ingredient,
raw products.

(a) Nutrition information on the cuts
of single-ingredient, raw poultry prod-
ucts, including those that have been
previously frozen, shall be provided in
the following manner:

(1) If a retailer or manufacturer
chooses to provide nutrition informa-
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tion on the label of these products,
these products shall be subject to all
requirements of the mandatory nutri-
tion labeling program, except that nu-
trition labeling may be declared on the
basis of either ‘‘as consumed” or ‘‘as
packaged.” In addition, the declaration
of the number of servings per container
need not be included in nutrition label-
ing of single-ingredient, raw poultry
products, including those that have
been previously frozen.

(2) A retailer may choose to provide
nutrition information at the point-of-
purchase, such as by posting a sign, or
by making the information readily
available in brochures, notebooks, or
leaflet form in close proximity to the
food. The nutrition labeling informa-
tion may also be supplemented by a
video, live demonstration, or other
media. If a nutrition claim is made on
point-of-purchase materials all of the
requirements of the mandatory nutri-
tion labeling program apply. However,
if only nutrition information—and not
a nutrition claim—is supplied on point-
of-purchase materials:

(i) The requirements of the manda-
tory nutrition labeling program apply,
but the nutrition information may be
supplied on an “‘as packaged’” or ‘‘as
consumed,”’ basis;

(ii) The listing of percent of Daily
Value for the nutrients (except vita-
mins and minerals specified in
§381.409(c)(8)) and footnote required by
§381.409(d)(9) may be omitted; and

(iii) The point-of-purchase materials
are not subject to any of the format re-
quirements.

(b) [Reserved]

(c) The declaration of nutrition infor-
mation may be presented in a sim-
plified format as specified in §381.409(f)
for the mandatory nutrition labeling
program.

(d) The nutrition label data should be
based on either raw or cooked edible
portions of poultry cuts with skin. If
data are based on cooked portions, the
methods used to cook the products
must be specified and should be those
which do not add nutrients from other
ingredients such as flour, breading, and
salt. Additional nutritional data may
be presented on an optional basis for
the raw or cooked edible portions of
the skinless poultry meat.
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