§381.310

the end of the required incubation pe-
riod except as provided in this para-
graph or paragraph (b) or (c) of this
section. An establishment wishing to
ship product prior to the completion of
the required incubation period shall
submit a written proposal to the area
supervisor. Such a proposal shall in-
clude provisions that will assure that
shipped product will not reach the re-
tail level of distribution before sample
incubation is completed and that prod-
uct can be returned promptly to the es-
tablishment should such action be
deemed necessary by the incubation
test results. Upon receipt of written
approval from the area supervisor,
product may be routinely shipped pro-
vided the establishment continues to
comply with all requirements of this
subpart.

(2) Container condition. (i) Normal con-
tainers. Only normal-appearing con-
tainers shall be shipped from an estab-
lishment as determined by an appro-
priate sampling plan or other means
acceptable to Program employees.

(if) Abnormal containers. When abnor-
mal containers are detected by any
means other than incubation, the es-
tablishment shall inform the inspector
and the affected code lot(s) shall not be
shipped until the Program has deter-
mined that the product is safe and sta-
ble. Such a determination will take
into account the cause and level of
abnormals in the affected lot(s) as well
as any product disposition actions ei-
ther taken or proposed by the estab-
lishment.

(Approved by the Office of Management and
Budget under control number 0583-0015)

[51 FR 45634, Dec. 19, 1986, as amended at 57
FR 37872, Aug. 21, 1992; 57 FR 55443, Nov. 25,
1992; 62 FR 45027, Aug. 25, 1997; 65 FR 34391,
May 30, 2000; 65 FR 53533, Sept. 5, 2000]

§381.310 Personnel and training.

All operators of thermal processing
systems specified in §381.305 and con-
tainer closure technicians shall be
under the direct supervision of a person
who has successfully completed a
school of instruction that is generally
recognized as adequate for properly
training supervisors of canning oper-
ations.

[51 FR 45634, Dec. 19, 1986]

9 CFR Ch. Ill (1-1-07 Edition)

§381.311 Recall procedure.

Establishments shall prepare and
maintain a current procedure for the
recall of all canned product covered by
this subpart. Upon request, the recall
procedure shall be made available to
Program employees for review.

(Approved by the Office of Management and
Budget under control number 0583-0015)

Subpart Y—Nutrition Labeling

SOURCE: 58 FR 675, Jan. 6, 1993, unless oth-
erwise noted.

§381.400 Nutrition labeling of poultry
products.

(a) Nutrition labeling shall be pro-
vided for all poultry products intended
for human consumption and offered for
sale, except single-ingredient, raw
products, in accordance with the re-
quirements of §381.409, except as ex-
empted under §381.500 of this subpart.

(b) Nutrition labeling may be pro-
vided for single-ingredient, raw poultry
products in accordance with the re-
quirements of §§381.409 and 381.445. Sig-
nificant participation in voluntary nu-
trition labeling shall be measured by
the Agency in accordance with
§§381.443 and 381.444 of this subpart.

[58 FR 675, Jan. 6, 1993, as amended at 60 FR
197, Jan. 3, 1995]

§381.401 [Reserved]

§381.402 Location of nutrition infor-
mation.

(@) Nutrition information on a label
of a packaged poultry product shall ap-
pear on the label’s principal display
panel or on the information panel, ex-
cept as provided in paragraphs (b) and
(c) of this section.

(b) Nutrition information for gift
packs may be shown at a location
other than on the product label, pro-
vided that the labels for these products
bear no nutrition claim. In lieu of on
the product label, nutrition informa-
tion may be provided by alternate
means such as product label inserts.

(c) Poultry products in packages that
have a total surface area available to
bear labeling greater than 40 square
inches but whose principal display
panel and information panel do not
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provide sufficient space to accommo-
date all required information may use
any alternate panel that can be readily
seen by consumers for the nutrition in-
formation. In determining the suffi-
ciency of available space for the nutri-
tion information, the space needed for
vignettes, designs, and other non-
mandatory label information on the
principal display panel may be consid-
ered.

[58 FR 675, Jan. 6, 1993, as amended at 59 FR
40215, Aug. 8, 1994]

§§ 381.403-381.407 [Reserved]

§381.408 Labeling of poultry products
with number of servings.

The label of any package of a poultry
product that bears a representation as
to the number of servings contained in
such package shall meet the require-
ments of §381.121(c)(7).

§381.409 Nutrition label content.

(a) All nutrient and food component
quantities shall be declared in relation
to a serving as defined in this section.

(b)(1) The term “*serving’’ or ‘‘serving
size’” means an amount of food custom-
arily consumed per eating occasion by
persons 4 years of age or older, which is
expressed in a common household
measure that is appropriate to the
product. When the product is specially
formulated or processed for use by in-
fants or by toddlers, a serving or serv-
ing size means an amount of food cus-
tomarily consumed per eating occasion
by infants up to 12 months of age or by
children 1 through 3 years of age, re-
spectively.

(2) Except as provided in paragraphs
(b)(8), (b)(12), and (b)(14) of this section
and for products that are intended for
weight control and are available only
through a weight-control or weight-
maintenance program, the serving size
declared on a product label shall be de-
termined from the ‘“Reference
Amounts Customarily Consumed Per
Eating Occasion—General Food Sup-
ply” (Reference Amount(s)) that ap-
pear in §381.412(b) using the procedures
described in this paragraph (b). For
products that are both intended for
weight control and available only
through a weight-control program, a
manufacturer may determine the serv-

§381.409

ing size that is consistent with the
meal plan of the program. Such prod-
ucts must bear a statement, ‘“‘for sale
only through the program’ (fill
in the blank with the name of the ap-
propriate weight-control program, e.g.,
Smith’s Weight Control), on the prin-
cipal display panel. However, the Ref-
erence Amounts in §381.412(b) shall be
used for purposes of evaluating wheth-
er weight-control products that are
available only through a weight-con-
trol program qualify for nutrition
claims.

(3) The declaration of nutrient and
food component content shall be on the
basis of the product ‘“‘as packaged’ for
all products, except that single-ingre-
dient, raw products may be declared on
the basis of the product ‘“‘as consumed”’
as set forth in §381.445(a)(1). In addition
to the required declaration on the basis
of “‘as packaged’” for products other
than single ingredient, raw products,
the declaration may also be made on
the basis of ‘““‘as consumed,” provided
that preparation and cooking instruc-
tions are clearly stated.

(4) For products in discrete units
(e.g., chicken wings, and individually
packaged products within a multi-serv-
ing package), and for products which
consist of two or more foods packaged
and presented to be consumed together
where the ingredient represented as the
main ingredient is in discrete units
(e.g., chicken wings and barbecue
sauce), the serving size shall be de-
clared as follows:

(i) If a unit weighs 50 percent or less
of the Reference Amount, the serving
size shall be the number of whole units
that most closely approximates the
Reference Amount for the product cat-
egory.

(ii) If a unit weighs more than 50 per-
cent but less than 67 percent of the
Reference Amount, the manufacturer
may declare one unit or two units as
the serving size.

(iii) If a unit weighs 67 percent or
more but less than 200 percent of the
Reference Amount, the serving size
shall be one unit.

(iv) If a unit weighs 200 percent or
more of the Reference Amount, the
manufacturer may declare one unit as
the serving size if the whole unit can
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