
494 

9 CFR Ch. III (1–1–07 Edition) § 381.137 

any such legend shall be filled except 
under such supervision. 

(b) No official inspection legend shall 
be used on any poultry product or 
other article which does not qualify for 
such mark under the regulations. 

§ 381.137 Evidence of labeling and de-
vices approval. 

No inspector shall authorize the use 
of any device bearing any official in-
spection legend unless he or she has on 
file evidence that such device has been 
approved in accordance with the provi-
sions of this subpart. 

[60 FR 67458, Dec. 29, 1995] 

§ 381.138 Unauthorized use or disposi-
tion of approved labeling or de-
vices. 

(a) Labeling and devices approved for 
use pursuant to § 381.115 shall be used 
only for the purpose for which ap-
proved, and shall not be disposed of 
from the official establishment for 
which approved except with written ap-
proval of the Administrator. Any unau-
thorized use or disposition of approved 
labeling or devices bearing official in-
spection marks is prohibited and may 
result in cancellation of the approval. 

(b) Labeling and containers bearing 
any official inspection marks, with or 
without the official establishment 
number, may be transported from one 
official establishment to any other of-
ficial establishment, only if such ship-
ments are made with the prior author-
ization of the inspector in charge at 
point of origin, who will notify the in-
spector in charge at destination con-
cerning the date of shipment, quantity, 
and type of labeling material involved. 
Approved labeling and containers may 
be moved without restriction under 
this part between official establish-
ments operated by the same person if 
such labeling and containers are ap-
proved for use at all such establish-
ments. No such material shall be used 
at the establishment to which it is 
shipped unless such use conforms with 
the requirements of this subpart. 

§ 381.139 Removal of official identifica-
tions. 

(a) Every person who receives any 
poultry product in containers which 
bear any official inspection legend 

shall remove or deface such legend or 
destroy the containers upon removal of 
such articles from the containers. 

(b) No person shall alter, detach, de-
face, or destroy any official identifica-
tions prescribed in subpart M that were 
applied pursuant to the regulations, 
unless he is authorized to do so by an 
inspector or this section; and no person 
shall fail to use any such official iden-
tification when required by this part. 

§ 381.140 Relabeling poultry products. 
When it is claimed by the operator of 

an official establishment that some of 
its labeled poultry product, which has 
been transported to a location other 
than an official establishment, is in 
need of relabeling because the labeling 
has become mutilated or damaged, or 
for some other reason needs relabeling, 
the requests for relabeling the poultry 
product shall be sent to the Adminis-
trator and accompanied with a state-
ment of the reasons therefor and the 
quantity of labeling required. Labeling 
material intended for relabeling in-
spected and passed product shall not be 
transported from an official establish-
ment until permission has been re-
ceived from the Administrator. The re-
labeling of inspected and passed prod-
uct with official labels shall be done 
under the supervision of an inspector 
pursuant to the regulations in part 362 
of this chapter. The establishment 
shall reimburse the Inspection Service 
for any cost involved in supervising the 
relabeling of such product as provided 
in said regulations. 

§§ 381.141–381.143 [Reserved] 

§ 381.144 Packaging materials. 
(a) Edible products may not be pack-

aged in a container which is composed 
in whole or in part of any poisonous or 
deleterious substances which may 
render the contents adulterated or in-
jurious to health. All packaging mate-
rials must be safe for the intended use 
within the meaning of section 409 of 
the Federal Food, Drug, and Cosmetic 
Act, as amended (FFDCA). 

(b) Packaging materials entering the 
official establishment must be accom-
panied or covered by a guaranty, or 
statement of assurance, from the pack-
aging supplier under whose brand name 
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