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9 CFR Ch. III (1–1–07 Edition) § 381.130 

‘‘Reformed and Shaped Chicken 
Breast.’’ 

[37 FR 9706, May 16, 1972, as amended at 39 
FR 28516, Aug. 8, 1974; 39 FR 42339, Dec. 5, 
1974; 55 FR 5977, Feb. 21, 1990; 60 FR 44412, 
Aug. 25, 1995; 61 FR 66200, Dec. 17, 1996; 61 FR 
68821, Dec. 30, 1996; 66 FR 54916, Oct. 31, 2001] 

§ 381.130 False or misleading labeling 
or containers; orders to withhold 
from use. 

If the Administrator has reason to 
believe that any marking or other la-
beling or the size or form of any con-
tainer in use or proposed for use with 
respect to any article subject to the 
Act is false or misleading in any par-
ticular, he may direct that the use of 
the article be withheld unless it is 
modified in such manner as the Admin-
istrator may prescribe so that it will 
not be false or misleading. If the person 
using or proposing to use the labeling 
or container does not accept the deter-
mination of the Administrator, he may 
request a hearing, but the use of the la-
beling or container shall, if the Admin-
istrator so directs, be withheld pending 
hearing and final determination by the 
Secretary in accordance with applica-
ble rules of practice. Any such deter-
mination with respect to the matter by 
the Secretary shall be conclusive un-
less, within 30 days after the receipt of 
notice of such final determination, the 
person adversely affected thereby ap-
peals to the U.S. Court of Appeals for 
the Circuit in which he has his prin-
cipal place of business, or to the U.S. 
Court of Appeals for the District of Co-
lumbia Circuit. The provisions of sec-
tion 204 of the Packers and Stockyards 
Act of 1921, as amended, shall be appli-
cable to appeals taken under this sec-
tion. 

§ 381.131 Preparation of labeling or 
other devices bearing official in-
spection marks without advance ap-
proval prohibited; exceptions. 

(a) Except for the purposes of pre-
paring and submitting a sample or 
samples of the same to the Adminis-
trator for approval, no brand manufac-
turer, printer, or other person shall 
cast, print, lithograph, or otherwise 
make any marking device containing 
any official mark or simulation there-
of, or any label bearing any such mark 
or simulation, without the written au-

thority therefor of the Administrator. 
However, when any such sample label, 
or other marking device, is approved 
by the Administrator, additional sup-
plies of the approved label, or marking 
device, may be made for use in accord-
ance with the regulations in this sub-
chapter, without further approval by 
the Administrator. The provisions of 
this paragraph do not apply to marking 
devices containing the official inspec-
tion legend shown in Figure 5 of 
§ 381.102. 

(b) No brand manufacturer or other 
person shall cast or otherwise make, 
without an official certificate issued in 
quadruplicate by a Program employee, 
a marking device containing the offi-
cial inspection legend shown in Figure 
5 of § 381.102 or any simulation of that 
legend. 

(1) The certificate is a Food Safety 
and Inspection Service form for signa-
ture by a Program employee and the 
official establishment ordering the 
marking device, bearing a certificate 
serial number and a letterhead and the 
seal of the United States Department 
of Agriculture. The certificate author-
izes the making of only the devices of 
the type and quantity listed on the cer-
tificate. 

(2) After signing the certificate, the 
Program employee and the establish-
ment shall each keep a copy, and the 
remaining two copies shall be given to 
the marking device manufacturer. 

(3) The manufacturer of the marking 
devices shall engrave or otherwise 
mark each marking device with a per-
manent identifying serial number 
unique to it. The manufacturer shall 
list on each of the two copies of the 
certificate given to the manufacturer 
the number of each marking device au-
thorized by the certificate. The manu-
facturer shall retain one copy of the 
certificate for the manufacturer’s 
records and return the remaining copy 
with the marking devices to the Pro-
gram employee whose name and ad-
dress are given on the certificate as the 
recipient. 

(4) In order that all such marking de-
vices bear identifying numbers, within 
one year after June 24, 1985, an estab-
lishment shall either replace each such 
marking device that does not bear an 
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