§205.102

§205.102 Name of person subjecting a
farm product to a security interest,
on EFS and master list—format.

On an EFS, and on a master list, the
name of the person subjecting a farm
product to a security interest must ap-
pear as follows:

(@) In the case of a natural person,
the surname (last name or family
name) must appear first;

(b) In the case of a corporation or
other entity not a natural person, the
name must appear beginning with the
first word or character not an article
or punctuation mark.

(Approved by the Office of Management and
Budget under control number 0580-0016)

[51 FR 29451, Aug. 18, 1986, as amended at 71
FR 56342, Sept. 27, 2006]

§205.103 EFS—minimum information.

(@) The minimum information nec-
essary on an EFS is as follows:

(1) Crop year unless every crop of the
farm product in question, for the dura-
tion of the EFS, is to be subject to the
particular security interest;

(2) Farm product name (see §§205.106,
205.206);

(3) Each county or parish in the same
State where the farm product is pro-
duced or located,;

(4) Name and address of each person
subjecting the farm product to the se-
curity interest, whether or not a debt-
or (see §205.102);

(5) Social security number or other
approved unique identifier or, if other
than a natural person, IRS taxpayer
identification number or other ap-
proved unique identifier of each such
person,;

(6) Further details of the farm prod-
uct subject to the security interest if
needed to distinguish it from other
such product owned by the same person
or persons but not subject to the par-
ticular security interest (see §205.207);
and

(7) Secured party name and address.

(b) A requirement of additional infor-
mation on an EFS is discretionary
with the State.

(c) Whether to permit one EFS to re-
flect multiple products, or products in
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multiple counties, is

with the State.

discretionary

(Approved by the Office of Management and
Budget under control number 0580-0016)

[51 FR 29451, Aug. 18, 1986, as amended at 71
FR 56342, Sept. 27, 2006]

§205.104 Registration of buyer, com-
mission merchant, or selling
agent—minimum information.

(@) The minimum information nec-
essary on a registration of a buyer,
commission merchant, or selling agent
is as follows:

(1) Buyer, commission merchant, or
selling agent name and address;

(2) Farm product or products (see
§§205.106, 205.206) in which registrant is
interested; and

(3) If registrant is interested only in
such product or products produced or
located in a certain county or parish,
or certain counties or parishes, in the
same State, the name of each such
county or parish.

(b) A registrant, if not registered for
any specified county or parish, or coun-
ties or parishes, must be deemed to
have registered for all counties and
parishes shown on the master list.

() A requirement of additional infor-
mation on a registration form is discre-
tionary with the State.

(Approved by the Office of Management and
Budget under control number 0580-0016)

[51 FR 29451, Aug. 18, 1986, as amended at 71
FR 56342, Sept. 27, 2006]

§205.105 Master list and portion there-
of distributed to registrants—for-
mat.

(a) The master list must contain all
the information on all the EFS’s filed
in the system, so arranged that it is
possible to deliver to any registrant all
such information relating to any prod-
uct, produced or located in any county
or parish (or all counties or parishes),
for any crop year, covered by the sys-
tem. The system must be able to de-
liver all such information to any reg-
istrant, either in alphabetical order by
the word appearing first in the name of
each person subjecting a product to a
security interest (see §205.102), in nu-
merical order by social security num-
ber or approved unique identifier (or, if
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other than a natural person, IRS tax-
payer identification number or ap-
proved unique identifier) of each such
person, or in both alphabetical and nu-
merical orders, as requested by the reg-
istrant.

(b) Section (c)(2)(E) requires the por-
tion to be distributed in ‘“‘written or
printed form.” This means recording
on paper by any technology in a form
that can be read by humans without
special equipment. The system may,
however, honor requests from reg-
istrants to substitute recordings on
any medium by any technology includ-
ing, but not limited to, electronic re-
cording on tapes or discs in machine-
readable form, and on photographic re-
cording on microfiche. It also includes,
if requested by registrants, electronic
transmissions whereby registrants can
print their own paper copies.

(c) After distribution of a portion of
a master list, there can be supple-
mentary distribution of a portion
showing only changes from the pre-
vious one. However, if this is done, cu-
mulative supplements must be distrib-
uted often enough that readers can find
all the information given to them for
any one crop year in no more than
three distributions.

(Approved by the Office of Management and
Budget under control number 0580-0016)

[51 FR 29451, Aug. 18, 1986, as amended at 61
FR 54728, Oct. 22, 1996; 71 FR 56343, Sept. 27,
2006]

§205.106 Farm products.

The farm products, according to
which the master list must be orga-
nized as required by subsection (c)(2),
and which must be identified on an
EFS as required by subsection
(©)(4)(C)(iv), must be specific commod-
ities, species of livestock, and specific
products of crops or livestock. The Sec-
tion does not permit miscellaneous
categories.

(Approved by the Office of Management and
Budget under control number 0580-0016)

[51 FR 29451, Aug. 18, 1986, as amended at 71
FR 56343, Sept. 27, 2006]
§205.107 Crop year.

(a) The crop year, according to which
subsection (c)(2)(C)(ii)(1V) requires the
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§205.202

master list to be arranged “‘within each
such product,”” must be:

(1) For a crop grown in soil, the cal-
endar year in which it is harvested or
to be harvested;

(2) For animals, the calendar year in
which they are born or acquired;

(3) For poultry or eggs, the calendar
year in which they are sold or to be
sold.

(b) An EFS or notice thereof which
does not show crop year (the Section
does not require it to do so) must be re-
garded as applicable to the crop or
product in question for every year for
which subsection (c)(4)(E) makes the
EFS effective.

(Approved by the Office of Management and
Budget under control number 0580-0016)

[51 FR 29451, Aug. 18, 1986, as amended at 71
FR 56343, Sept. 27, 2006]

INTERPRETIVE OPINIONS

§205.201 System operator.

The system operator can be the Sec-
retary of State of a State, or any des-
ignee of the State pursuant to its laws.
Note that the provision in subsection
(c)(2) for a system refers to operation
by the Secretary of State of a State,
but the definition in (c)(11) of ‘“‘Sec-
retary of State” includes ‘‘designee of
the State.”

§205.202 “Effective
ment” or EFS.

(@) An EFS under subsection (c)(4)
need not be the same as a financing
statement or security agreement under
the Uniform Commercial Code (or
equivalent document under future suc-
cessor State law), but can be an en-
tirely separate document meeting the
definition in (c)(4). Note that (c)(4) con-
tains a comprehensive definition of the
term which does not include any re-
quirement that the EFS be the instru-
ment by which a security interest is
created or perfected. Note also the
House Committee Report on Pub. L. 99—
198, No. 99-271, Part 1, September 13,
1985, at page 110: ‘‘[T]he bill would not
preempt basic state-law rules on the
creation, perfection, or priority of se-
curity interests.”

(b) An EFS may be filed electroni-
cally provided a State allows elec-
tronic filing of financing statements

financing state-



