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Federal Trade Commission § 305.16 

§ 305.11 (e)(1)(ii) of this part, but must 
be clear and conspicuous; and 

(ii) On each page listing a covered 
product that is a general service fluo-
rescent lamp or an incandescent reflec-
tor lamp, all the information required 
by § 305.11(e)(2) of this part to be dis-
closed on the lamp’s label according to 
the following format: 

(A) The encircled ‘‘E’’ shall appear 
with each lamp entry; and 

(B) The accompanying statement 
shall appear at least once on the page. 

(2) Any manufacturer, distributor, re-
tailer, or private labeler who advertises 
a covered product that is a general 
service fluorescent lamp, medium base 
compact fluorescent lamp, or general 
service incandescent lamp (including 
an incandescent reflector lamp), in a 
catalog who makes any representation 
in such catalog regarding the cost of 
operation of such lamp shall clearly 
and conspicuously disclose in close 
proximity to such representation the 
assumptions upon which it is based, in-
cluding, e.g., purchase price, unit cost 
of electricity, hours of use, patterns of 
use. 

(d) Any manufacturer, distributor, 
retailer, or private labeler who adver-
tises a covered product that is a 
showerhead, faucet, water closet, or 
urinal in a catalog, from which it may 
be purchased, shall include in such 
catalog, on each page that lists the 
covered product, the product’s water 
use, expressed in gallons and liters per 
minute (gpm and L/min) or per cycle 
(gpc and L/cycle) or gallons and liters 
per flush (gpf and Lpf) as specified in 
§ 305.11(f). 

[59 FR 34036, July 1, 1994, as amended at 59 
FR 49564, Sept. 28, 1994; 59 FR 67530, Dec. 29, 
1994; 60 FR 14211, Mar. 16, 1995] 

ADDITIONAL REQUIREMENTS 

§ 305.15 Test data records. 
(a) Test data shall be kept on file by 

the manufacturer of a covered product 
for a period of two years after produc-
tion of that model has been termi-
nated. 

(b) Upon notification by the Commis-
sion or its designated representative, a 
manufacturer or private labeler shall 
provide, within 30 days of the date of 
such request, the underlying test data 

from which the water use or energy 
consumption rate, the energy effi-
ciency rating, the estimated annual 
cost of using each basic model, or the 
light output, energy usage and life rat-
ings and, for fluorescent lamps, the 
color rendering index, for each basic 
model or lamp type were derived. 

[52 FR 46894, Dec. 10, 1987, as amended at 59 
FR 67530, Dec. 29, 1994] 

§ 305.16 Required testing by des-
ignated laboratory. 

Upon notification by the Commission 
or its designated representative, a 
manufacturer of a covered product 
shall supply, at the manufacturer’s ex-
pense, no more than two of each model 
of each product to a laboratory, which 
will be identified by the Commission or 
its designated representative in the no-
tice, for the purpose of ascertaining 
whether the estimated annual energy 
consumption, the estimated annual op-
erating cost, or the energy efficiency 
rating, or the light output, energy 
usage and life ratings or, for general 
service fluorescent lamps, the color 
rendering index, disclosed on the label 
or fact sheet or in an industry direc-
tory, or, as required in a catalog, or 
the representation made by the label 
that the product is in compliance with 
applicable standards in section 325 of 
the Act, 42 U.S.C. 6295, is accurate. 
Such a procedure will only be followed 
after the Commission or its staff has 
examined the underlying test data pro-
vided by the manufacturer as required 
by § 305.15(b) and after the manufac-
turer has been afforded the opportunity 
to reverify test results from which the 
estimated annual energy consumption, 
the estimated annual operating cost, or 
the energy efficiency rating for each 
basic model was derived, or the light 
output, energy usage and life ratings 
or, for general service fluorescent 
lamps, the color rendering index, for 
each basic model or lamp type was de-
rived. A representative designated by 
the Commission shall be permitted to 
observe any reverification procedures 
required by this part, and to inspect 
the results of such reverification. The 
Commission will pay the charges for 
testing by designated laboratories. 

[59 FR 67530, Dec. 29, 1994] 
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EFFECT OF THIS PART 

§ 305.17 Effect on other law. 

This regulation supersedes any State 
regulation to the extent required by 
section 327 of the Act. Pursuant to the 
Act, all State regulations that require 
the disclosure for any covered product 
of information with respect to energy 
consumption, other than the informa-
tion required to be disclosed in accord-
ance with this part, are superseded. 

§ 305.18 Stayed or invalid parts. 
If any section or portion of a section 

of this part is stayed or held invalid, 
the remainder of the part will not be 
affected. 

[52 FR 46894, Dec. 10, 1987. Redesignated at 59 
FR 34036, July 1, 1994] 

§ 305.19 Exemptions. 
The Commission has exempted manu-

facturers, private labelers, distribu-
tors, and/or retailers in some instances 
from specific requirements of this part. 
These exemptions are listed in this sec-
tion. In some circumstances, use of the 
exemptions is conditioned on alter-
native performance by manufacturers, 
private labelers, distributors, and/or re-
tailers. 

(a) Limited conditional exemption 
for manufacturers from the prohibition 
against the inclusion of non-required 
information on the label of covered 
products that qualify for inclusion in 
the ENERGY STAR Program main-
tained by the Department of Energy 
(‘‘DOE’’) and the Environmental Pro-
tection Agency (‘‘EPA’’). Those manu-
facturers participating in the DOE/EPA 
ENERGY STAR Program who wish to 
place the ENERGY STAR logo on 
EnergyGuides affixed to covered prod-
ucts they manufacture that qualify for 
inclusion in the ENERGY STAR Pro-
gram are granted a conditional exemp-
tion from the prohibition against plac-
ing ‘‘information other than that speci-
fied’’ by the Rule on the EnergyGuides 
they attach to their qualifying prod-
ucts. This exemption is based on sev-
eral conditions: 

(1) The ENERGY STAR logo is per-
mitted on the EnergyGuides of only 
those covered products that meet the 
ENERGY STAR Program qualification 

criteria that are current at the time 
the products are labeled. 

(2) Only manufacturers that have 
signed a Memorandum of Under-
standing with DOE or EPA may add 
the ENERGY STAR logo to labels on 
qualifying covered products; such man-
ufacturers may add the ENERGY 
STAR logo to labels only on those cov-
ered products that are contemplated by 
the Memorandum of Understanding. 

(3) Manufacturers that choose to 
avail themselves of the conditional ex-
emption may print the ENERGY STAR 
logo on EnergyGuides for qualified 
products as part of the usual label 
printing process or may place the logo 
on EnergyGuides for qualified products 
by whatever means is most efficient for 
them, provided such placement com-
plies with the requirements of para-
graph (a)(4), of this section. 

(4) Manufacturers must place the 
logo on the EnergyGuide above the 
comparability bar in the box that con-
tains the applicable range of com-
parability. The precise location of the 
logo will vary depending on where the 
caret indicating the position of the la-
beled model on the scale appears (see 
the sample label). The required dimen-
sions of the logo must be one and one- 
eighth inches (3 cm.) in width and 
three-quarters of an inch (2 cm.) in 
height. Manufacturers are prohibited 
from placing the logo in a way that 
would obscure, detract from, alter the 
dimensions of, or touch any element of 
the EnergyGuide, which in all other re-
spects must conform to the require-
ments of this part. The ENERGY STAR 
logo must be in process black ink to 
match the print specifications for the 
EnergyGuide. The background must re-
main in process yellow to match the 
rest of the label. 

(5) Manufacturers must add a sen-
tence in process black ink that ex-
plains the significance of the ENERGY 
STAR logo in ten-point Helvetica Con-
densed Black typeface. The sentence 
must be next to the logo, above the 
comparability bar that shows the 
‘‘least’’ and ‘‘most’’ numbers. The sen-
tence must read: 

ENERGY STAR A symbol of energy effi-
ciency. 
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