Consumer Product Safety Commission

the faulty manufacturing process must
be corrected (see §1209.37). In addition,
the material from which the samples
were taken may not be distributed in
commerce unless the material can be
corrected (see §1209.37) so as to yield
passing results and meet the standard.
Cellulose insulation that does not com-
ply with the standard cannot be sold or
offered for sale.

§1209.37 Corrective actions.

(a) Test failure. When any test re-
quired by §1209.36 yields failing or un-
acceptable results, corrective action
must be taken. Corrective action in-
cludes changes to the manufacturing
process as well as reworking the insu-
lation product itself. Corrective action
may consist of equipment adjustment,
equipment repair, equipment replace-
ment, change in chemical formulation,
change in chemical quantity, change in
cellulosic stock, or other action
deemed appropriate by the manufac-
turer, private labeler or importer to
achieve passing or acceptable test re-
sults.

(b) New product. If any corrective ac-
tion required by this §1209.37 results in
a change in the product specification
and a new cellulose insulation product
(see §1209.34(b)), the product specifica-
tion for the new product must be re-
corded in accordance with §1209.35, and
qualification tests must be performed
with passing or acceptable results in
accordance with §1209.34, before the
new product is distributed in com-
merce.

§1209.38 Records.

(a) Establishment and maintenance.
Each manufacturer, importer, and pri-
vate labeler of cellulose insulation sub-
ject to the standard shall establish and
maintain the following records which
shall be available to any designated of-
ficer or employee of the Commission
upon request in accordance with sec-
tion 16(b) of the act (15 U.S.C. 2965(b)):

(1) A record of each product specifica-
tion containing all information re-
quired by §1209.35. (This includes infor-
mation concerning the types of quali-
fication tests as well as the results
from these tests.)

(2) Records to demonstrate compli-
ance with the requirements for produc-
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tion testing in §1209.36, including a de-
scription of the types of production
tests conducted and the production in-
terval selected for performance of each
production test.

(3) Records of all corrective actions
taken in accordance with §1209.37, in-
cluding the specific action taken, the
date the action was taken, and the test
failure which necessitated the action.
Records of corrective action must re-
late the corrective action taken to the
product specification of the insulation
product which was the subject of that
corrective action, and the product
specification of any new product which
results from any corrective action.

(4) Records indicating exactly which
insulation material is covered by each
certificate of compliance issued.

(b) Retention. (1) Product specification.
The records of each product specifica-
tion shall be retained for as long as the
cellulose insulation covered by that
specification is manufactured and for a
period of two (2) years thereafter.

(2) Other records. Records of produc-
tion testing, corrective actions taken,
and certificates issued shall be main-
tained for a period of two (2) years.

(c) Confidentiality. Requests for con-
fidentiality of records provided to the
Commission will be handled in accord-
ance with section 6(a)(2) of the CPSA
(15 U.S.C. 2055(a)(2)), the Freedom of In-
formation Act as amended (5 U.S.C.
552), and the Commission’s regulations
under that act (16 CFR part 1015, Feb-
ruary 22, 1977).

§1209.39 Certification of compliance.

(a)(1) Responsibilities of manufacturer
for insulation sold in bags. Manufactur-
ers of cellulose insulation subject to
the standard which is sold in bags or
other containers shall certify compli-
ance with the standard by marking
each bag or container with the fol-
lowing information:

(i) The statement ““This product
meets the amended CPSC standard for
flame resistance and corrosiveness of
cellulose insulation.” (This statement
is the same statement provided in
§1209.9 of the standard; it need not ap-
pear twice on the bag or container.)

(i) The name of the manufacturer,
private labeler, or importer issuing the
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certificate of compliance.
graphs (b) and (c), below.

(iii) The date of manufacture by day,
month, and year.

(iv) The place of manufacture, by
city, state, and zip code, or in the case
of products manufactured outside the
United States, by city and country.

The information required by this
§1209.39(a) may appear anywhere on the
bag or container. The information re-
quired need not appear at the same
place on the bag or container. The in-
formation shall be permanent until the
bag or container is opened and used.
The information shall be conspicuous
and must appear in letters and figures
at least ¥4 inch in height. The date and
place of manufacture may be in code,
provided the person or firm issuing the
certificate maintains a written record
of the meaning of the code that can be
made available to consumers, persons
in the chain of distribution, and the
Commission upon request.

(2) Insulation not sold in bags or con-
tainers. The manufacturer of cellulose
insulation subject to the standard
which is not sold in bags or other con-
tainers shall certify compliance with
the standard by accompanying each
shipment or delivery of the product,
with a document such as an invoice,
bill, statement, or separate document,
which states the following: ““This prod-
uct meets the amended CPSC standard
for flame resistance and corrosiveness
of cellulose insulation. This material
was manufactured on (insert day,
month, and year of manufacture) at
(insert city, state, and zip code, or in
the case of insulation manufactured
outside the United States, city and
country).” The certificate of compli-
ance must also contain the name of the
manufacturer, private labeler, or im-
porter issuing the certificate. See para-
graphs (b) and (c), below. The certifi-
cate of compliance must appear in let-
ters and figures which are conspicuous
and legible. The date and place of man-
ufacture may be in code, provided the
person or firm issuing the certificate
maintains a written record of the
meaning of the code that can be made
available to consumers, persons in the
chain of distribution, and the Commis-
sion upon request.

See para-
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(b) Responsibilities of private labelers. A
private labeler who distributes a prod-
uct subject to the standard which is
manufactured by another person or
firm but which is sold under the pri-
vate labeler’s name, brand, or trade-
mark must issue the certificate of
compliance required by section 14 of
the Consumer Product Safety Act and
this section. If the testing required by
this subpart has been performed by or
for the manufacturer of the product,
the private labeler may rely on any
such tests to support the certificate of
compliance if the records of such tests
are maintained in accordance with
§1209.38, above. The private labeler is
responsible for ensuring that all test-
ing used to support the certificate of
compliance has been performed prop-
erly with passing or acceptable results,
and that all records of such tests are
accurate and complete.

(c) Responsibilities of importers. The
importer of any product subject to the
standard must issue the certificate of
compliance required by section 14(a) of
the act and this §1209.39. If the testing
required by this subpart B of part 1209
has been performed by or for the for-
eign manufacturer of the product, the
importer may rely on any such tests to
support the certificate of compliance if
the importer is a resident of the U.S. or
has a resident agent in the U.S. and the
records are maintained in the U.S. in
accordance with 8§1209.38 above. The
importer is responsible for ensuring
that all testing used to support the cer-
tificate of compliance has been per-
formed properly with passing or ac-
ceptable results, and that all records of
such tests are accurate and complete.

§1209.40 Certification
multiple parties.

If there is more than one party (i.e.,
manufacturer, private labeler, or im-
porter) otherwise subject to the re-
quirements of this subpart B of part
1209 for certain cellulose insulation,
only the party closest to the consumer
in the distribution chain is required to
issue a certificate.

responsibility,

§1209.41 Effective date.

The requirements of this subpart B of
part 1209 shall become effective on Oc-
tober 16, 1979. Any cellulose insulation
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