Consumer Product Safety Commission

the faulty manufacturing process must
be corrected (see §1209.37). In addition,
the material from which the samples
were taken may not be distributed in
commerce unless the material can be
corrected (see §1209.37) so as to yield
passing results and meet the standard.
Cellulose insulation that does not com-
ply with the standard cannot be sold or
offered for sale.

§1209.37 Corrective actions.

(a) Test failure. When any test re-
quired by §1209.36 yields failing or un-
acceptable results, corrective action
must be taken. Corrective action in-
cludes changes to the manufacturing
process as well as reworking the insu-
lation product itself. Corrective action
may consist of equipment adjustment,
equipment repair, equipment replace-
ment, change in chemical formulation,
change in chemical quantity, change in
cellulosic stock, or other action
deemed appropriate by the manufac-
turer, private labeler or importer to
achieve passing or acceptable test re-
sults.

(b) New product. If any corrective ac-
tion required by this §1209.37 results in
a change in the product specification
and a new cellulose insulation product
(see §1209.34(b)), the product specifica-
tion for the new product must be re-
corded in accordance with §1209.35, and
qualification tests must be performed
with passing or acceptable results in
accordance with §1209.34, before the
new product is distributed in com-
merce.

§1209.38 Records.

(a) Establishment and maintenance.
Each manufacturer, importer, and pri-
vate labeler of cellulose insulation sub-
ject to the standard shall establish and
maintain the following records which
shall be available to any designated of-
ficer or employee of the Commission
upon request in accordance with sec-
tion 16(b) of the act (15 U.S.C. 2965(b)):

(1) A record of each product specifica-
tion containing all information re-
quired by §1209.35. (This includes infor-
mation concerning the types of quali-
fication tests as well as the results
from these tests.)

(2) Records to demonstrate compli-
ance with the requirements for produc-

§1209.39

tion testing in §1209.36, including a de-
scription of the types of production
tests conducted and the production in-
terval selected for performance of each
production test.

(3) Records of all corrective actions
taken in accordance with §1209.37, in-
cluding the specific action taken, the
date the action was taken, and the test
failure which necessitated the action.
Records of corrective action must re-
late the corrective action taken to the
product specification of the insulation
product which was the subject of that
corrective action, and the product
specification of any new product which
results from any corrective action.

(4) Records indicating exactly which
insulation material is covered by each
certificate of compliance issued.

(b) Retention. (1) Product specification.
The records of each product specifica-
tion shall be retained for as long as the
cellulose insulation covered by that
specification is manufactured and for a
period of two (2) years thereafter.

(2) Other records. Records of produc-
tion testing, corrective actions taken,
and certificates issued shall be main-
tained for a period of two (2) years.

(c) Confidentiality. Requests for con-
fidentiality of records provided to the
Commission will be handled in accord-
ance with section 6(a)(2) of the CPSA
(15 U.S.C. 2055(a)(2)), the Freedom of In-
formation Act as amended (5 U.S.C.
552), and the Commission’s regulations
under that act (16 CFR part 1015, Feb-
ruary 22, 1977).

§1209.39 Certification of compliance.

(a)(1) Responsibilities of manufacturer
for insulation sold in bags. Manufactur-
ers of cellulose insulation subject to
the standard which is sold in bags or
other containers shall certify compli-
ance with the standard by marking
each bag or container with the fol-
lowing information:

(i) The statement ““This product
meets the amended CPSC standard for
flame resistance and corrosiveness of
cellulose insulation.” (This statement
is the same statement provided in
§1209.9 of the standard; it need not ap-
pear twice on the bag or container.)

(i) The name of the manufacturer,
private labeler, or importer issuing the
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