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personal staff) and an outside party
when the General Counsel or his or her
designee determines that extraordinary
circumstances require that the meet-
ing be closed. Requests for exemption
by members of the staff who report to
the Executive Director may be sub-
mitted to the General Counsel or his or
her designee in writing only by the Ex-
ecutive Director or his or her designee.
In such a case, the reasons for closing
the meeting or a portion of the meet-
ing shall be stated in the Public Cal-
endar notice announcing the meeting;

(ii) Meetings between a Commis-
sioner (or his or her personal staff) and
an outside party when, in the opinion
of the Commissioner, extraordinary
circumstances require that the meet-
ing be closed. In such a case, the rea-
sons for closing the meeting or a por-
tion of the meeting must be stated in
the Public Calendar notice announcing
the meeting;

(8) Meetings or discussions with or at
the request of either members of Con-
gress and their staffs relating to legis-
lation, appropriation or oversight mat-
ters, or Management and Budget per-
sonnel relating to legislation or appro-
priation matters; and

(9) Pre-proposal conferences involv-
ing confidential contracts made pursu-
ant to 41 U.S.C. 252(c)(12), in connec-
tion with the potential litigation mat-
ters.

§1012.5 Recordkeeping for

meetings.

(a) This section describes and estab-
lishes requirements for the two types
of records maintained for Agency
meetings, Agency meeting summaries
and transcripts.

(b) Agency meeting summaries. Agency
meeting summaries are written records
settling forth the issues discussed at
all Agency meetings with outside par-
ties involving substantial interest mat-
ters. Any Commission employee who
holds or attends an Agency meeting in-
volving a substantial interest matter
must prepare a meeting summary.
However, only one agency meeting
summary is required for each meeting
even if more than one CPSC employee
holds or attends the meeting. Agency
meeting summaries are generally
available to the public in the Agency’s

agency
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Public Reading Room in the Office of
the Secretary as described in para-
graph (b)(2) of this section.

(1) An agency meeting summary
should state the essence of all sub-
stantive matters relevant to the Agen-
cy, especially any matter discussed
which was not listed on the Public Cal-
endar, and should describe any deci-
sions made or conclusions reached re-
garding substantial interest matters.
An agency meeting summary should
also indicate the date of the meeting
and the identity of persons who at-
tended.

(2) An agency meeting summary or a
notice of cancellation of the meeting
must be submitted to the Office of the
Secretary within twenty (20) calendar
days after the meeting for which the
summary is required. The Office of the
Secretary shall maintain a file of the
meeting summaries in chronological
order, which shall be available to the
public to the extent permitted by law.

(c) Transcripts. Transcripts are gen-
erally taken at public hearings and cer-
tain Agency meetings when complex
subjects indicate verbatim records are
desirable. The transcript may also in-
clude exhibits submitted to be part of
the formal record of an Agency meet-
ing. Copies of such transcripts are
placed on file for public inspection in
the Office of the Secretary.

§1012.6 The news media.

The Agency recognizes that the news
media occupy a unique position in in-
forming the public of the Agency’s ac-
tivities. The Commission believes that
the inherently public nature of the
news media allows their activities to
be exempt from the requirements of
this part whenever Agency meetings
are held with the news media for the
purpose of informing them about Agen-
cy activities. Such Agency meetings
are not exempt in the event that any
representative of the news media at-
tempts to influence any Agency em-
ployee on a substantial interest mat-
ter.

§1012.7 Telephone conversations.

(a) Telephone conversations present
special problems regarding Agency
meetings. The Commission recognizes
that persons outside the Agency have a



Consumer Product Safety Commission

legitimate right to receive information
and to present their views regarding
Agency activities. The Commission
also recognizes that such persons may
not have the financial means to travel
to meet with Agency employees. How-
ever, because telephone conversations,
by their very nature, are not suscep-
tible to public attendance, or partici-
pation, Agency employees must take
care to ensure that telephone conversa-
tions are not utilized to circumvent
the provisions of this part.

(b) Two basic rules apply to tele-
phone conversations:

(1) Any Agency employee holding a
telephone conversation in which sub-
stantial interest matters are discussed
with an outside party must prepare a
telephone call summary of the con-
versation. The summary must meet the
requirements of §1012.5(b), and must be
submitted to the Office of the Sec-
retary within twenty (20) calendar days
of the conversation. The Office of the
Secretary shall maintain file of tele-
phone call summaries in chronological
order which shall be available to the
public to the extent permitted by law.

(2) All Agency employees must exer-
cise sound judgment in discussing
substsantial interest matters during a
telephone conversation. In the exercise
of such discretion Agency employees
should not hesitate to terminate a tele-
phone conversation and insist that the
matters being discussed be postponed
until an Agency meeting with appro-
priate advance public notice may be
scheduled, or, if the outside party is fi-
nancially or otherwise unable to meet
with the Agency employee, until the
matter is presented to the Agency in
writing.

PART 1013—GOVERNMENT IN THE
SUNSHINE ACT, RULES FOR COM-
MISSION MEETINGS

Sec.
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meetings.
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meetings.
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§1013.1 General policy considerations;
scope.

(@) In enacting the Government in
the Sunshine Act, 5 U.S.C. 552b, the
Congress stated the policy that, to the
fullest practicable extent, the public is
entitled to information regarding the
decisionmaking processes of the Fed-
eral Government. The purpose of the
Government in the Sunshine Act is to
provide the public with such informa-
tion while protecting both the rights of
individuals and the ability of the Gov-
ernment to carry out its responsibil-
ities. When the Commissioners of the
Consumer Product Safety Commission
hold meetings for the purpose of joint-
ly conducting or disposing of Commis-
sion business they will conduct these
meetings in accordance with the provi-
sions of the Government in the Sun-
shine Act.

(b) This part 1013 prescribes rules the
Commission follows in carrying out the
Government in the Sunshine Act.

§1013.2 Definitions.

(a) As used in this part 1013, the fol-
lowing terms shall have the respective
meanings set forth in paragraphs (a),
(c) and (d) of §1011.2 of this subchapter:
“Agency,” ‘“‘Commissioner,” ‘“Com-
mission.”

(b) Majority of the Commission. Three
or more of the Commissioners.

(c) Commission meeting. The joint de-
liberations of at least a majority of the
Commission where such deliberations
determine or result in the joint con-
duct or disposition of official Agency
business. This term does not include
meetings required or permitted by
§1013.4(b) (to determine whether a
meeting will be open or closed), meet-
ings required or permitted by §1013.3(e)
(to change the subject matter of a
meeting or the determination to open
or close a meeting after the public an-
nouncement) or meetings required or
permitted by 1013.3(c) (to dispense with
the one week advance notice of a meet-

ing).



