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I am extremely pleased to nsmit to you the revised and
final version of the Enforcement Management System (EMS) Guide.
This revision includes Chapter I, Chapter 1I, Attachment A ‘ :
(Violation Review Process), Attachment B (the Enforcement Respons
Guide), Attachment C (NPDES Violation Summary format), Appendix I
(List of Guidance and Supporting . ents), and Appendix Il
. (Abbreviations of rrequentlybnaodw erms and EMS Definitions). The
EMS Guide (especially the principles in Chapter II) provides
additional explanation of the reguhatory requirements of 40 CFR
123.26, Requirements for COppliancL Evaluation Programs.

The attached document is.a revision of the 1977 EMS Guide.
It aiffers from the 1977 version in several ways. Perhaps most
significantly, it requires that all administering agencies have
" a written description of an enforcement management system and
that such a system be consistent with the principles of the 1986
EMS. The 1977 version had no such stated requirement. Additionally,
the 1985 EMS is expanded beyond Chapters I and Il and will eventually
include all of the most significant strategy and policy documents
affecting the NPDES compliance monitoring and enforcement program.
Finally, this document has been updated to incorporate the language -
and concepts of the "Guidance for Oversight of the NPDES Program"
and to reflect the emergence of a pretreatment enforcement program.

Later this year, a complete version-of the EMS Gulde with all
chapters will be transmitted to you. The table of contents included
in this transmittal identifies the additional chapters which will
be included in that version. The 1986 EMS Guide will be expanded
- to nine chapters, including a chapter on Pretreatment Enforcement.
These chapters will be transmitted when they are available and will .
contain policy and guidance for specific program areas.
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while the principles of EMS have not been changed, the 1986
EMS Guide may require that some Rebions revise and update their
system, and that NPDES States develop or update written procedures
for a State-specific EMS. Both Regions and NPDES States should now
adopt and Implement the principles of EMS and procedures for.
reviewing violations, determining appropriate actions, and managinq
permit compliance information that are consistent with the EMS
Guide. All administering agencies| are expected to have written
systems in place by October 1, 198%. E—

I want tO express my deep appreclation to those Regional,
Headquarters, and State personnel who have served on the Work Group
which developed this document. Rebecca Hanmer, Directscr, Office of
Water Enforcement and Permits has told me that the Group labored
long and well. I believe you will agree that the final document
reflects their substantial efforts.

If you have questions about s document or the plans for
:mplementation, please fesl free to call J. William Jordan, Director,
Enforcement Division (202/475-8304) or Anne Lassiter, Chlef, Policy
Development Branch (202/475-8307). ' ) .

. Attachments




FOREWORD

This document describes the Enforcement Management System (EMS) for
the National Pollutant Discharge Elimination System (NPDES)
Program. The Enforcement Management System is a process to collect,
evaluate, and translate compliance information into timely and
appropriate enforcement actions. The process is supplemented by
chapters on various procedures, policies and requlations. While
the Enforcement Management System embodies certain fundamental
principles, the process for applying those principles must be
flexible and dynamic. The Enforcement Management System reflects
the collective experience of the adfninistotinq agencies in managing
NPDES compliance and enforcement activities.
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CHAPTER I - INTRODUCTION AND BACKGROUND

A. Introductjon and Purpose -
Achieving and maintaining a high level of compliance with
environmental laws and reqgulations are two of the most important

goals of Federal and State environmental agencies. The United

‘States Environmental Protection Agency (USEPA) has stressed

consistently the need for a systematic administrative approach to
compliance monitoring and enforcement with the objective of
achieving a consistent, uni:orm national posture in the
implementation of the National Pollutant Discharge Elimination
System (NPDES) program and the Pretreatment program both

established by the Clean Water Act (CWA).

As these programs have matured, there has been increased
awareness that they will be effective only to the extent that
administering agencies (EPA or an NPDES State) are able
sysgematically and efficiently to identify instances of non-
compliance and then to take timely and appropriate enforcenment
action to achieve the final objective of full compliance by the
permittee with the CWA. Each administering agency should have
management procedufes to track the status of permit compliance,
to surface violations, and to take timely and appropriate

enforcement action to achieve a return to compliance. USEPA is

also responsible for assuring that administering agencies carry
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out their NPDES and Pretreatm%nt program functions--including
timely and appropriate entorc%ment responses--in a generally
consistent manner in 6rder to\prctect water quality evenly across
the country, and to ensure th#t all dischargers throughout the
nation receive fair troatment‘under the lawv. With the growth in
the number of States approved\to administer their own NPDES and
Pretreatment prcgrams, EPA anJ‘the States face the challenge of
ensuring fairness and consisté%cy among NPDES programs while

maintaining a 3trong Federal/s#atc partnership wvhich is based on

mutual trust and respect. |
\

w

; |
Effective use of available res#urcal is also important to
achieving a consistent, nation#l enforcement program. In
implementing compliance tracki*g and enforcement systems,
administering agencies must balance resources to ensure effective
tracking and naintenance of co pliancd by permittees.
Consequently, it is necessary for administering agencies to
develop policies and strategies which lead to: (1) the systematic
tricking of abatement steps taﬂen by the permitted dischargers;
and (2) specific procedures toA adjusting resources to achieve

compliance results in the most %fticicnt manner possible.

|
|
|
\




Fully functioning NPDES progr%ms are required to permit all
dischargers, both major and minor, and to conduct appropriate
compliance assessment and enfcrcement activities for all'
permittees. Additionally, under the Pretreatment program, where
the approved State or EPA is %he control authority, it must
conduct compliance assessments\and enforce pretreatment
requirements for industrial us%rs (IU). EPA and approved States
must also ensure that approved local pretreatment programs
maintain the compliance of ind strial users in thoselprograms.
When local programs fail to do|so, EPA or approved States must
enforce directly against the I‘ and should normally take action
against the approved program a#so. The EMS places priority on
rapid response to instances of‘significant noncompliance,
especially by major dischargers. As resocurces allow,
administering agencies should also address minor'dischargers of

concern and other instances of noncompliance.

This document establishes a framework upon which to build

the management of a national enforcement program: the Enforcement

Management System (EMS). The S constitutes a system for
translating compliance information into timely and appropriate
enforcement actions; It also establishes a system for
identifying priorities and directing the flow of enforcement

actions based on these priorities and available resources.
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Finally, the EMS provides the Floxibility for each administering
agency to develop management p%ocedur-l which are best suited to
its operations and resources with the goal of most efficiently

translating complianéc information into timely and appropriate

snforcement action.

i
|
\
\

The original EMS was developed

Federal/State work group. The

established in that first work

compliance and entcrcemeht system. However, the development of ;
new and more comprehensive policies and procedures necessitate

both the update and expansion o

The original EMS ¢uide covered only the material in Chapters I

and II (including Attachments)

Guide is‘expanded, attenmpting to pull together all of the most

|

|
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in 1977 through the efforts of a

fundamental principles of EMS, as

EMS.

group, are still applicable to any

£ this document. The new EMS

relevant docunments associated with an effective compliance

monitoring and enforcement pr

chapters of this gystem provide
elements of the euforcement syst
'developed and o0ld policies modiffied, they will be incorporated

into the EMS. The #ns, therefore, provides a framework of basic
principles, supplemented by policies and procedures which may be

modified reflecting the dynamic process of compliance monitoring

and enforcement.

an (see Appendix I). The
guidance and policy on individual

As new policies are
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administering agencies in the development and improvement of

their own compliance tracklng

B. o
The EMS is a national guidance document to be used by
and enforcement systens. The EMS,

however, provides sufficient lexibility so that administering
agencies may develop specific systems that accommodate their
organizations, resources, and taté_laws, yet result in

reasonable national consistency of enforcement.

All administering agencies should have an enforcement management'
" system which is consistent with this document and the NPDES
regulations (40 CFR 123.26). hat system should be in writing
"and is subject to annual review. Of course, the length and
complexity of the EMS will va among administering agencies,
reflecting variability in size of program. Each administering
agency should review its existing system as quickly as possible
to determine whether it is consistent with the principles stated
here. Where it is not, the s stem should be amended.

There is no gﬁg "correct" EMS. | What is described here are the
minimum basic principles for an effective compliance tracking and
enforcement system.~ The specific details of how these basic

principles become operational by an administering agency may
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vary widely and should, of course, reflect differences in
organizational structure, staffing and State laws. As long as

the basic principles are incorporated, the agency-specific system

will be acceptable.

The concept of national consistency in the implementation of the

NPDES and Pretreatment programs is one of the basic tenets of the
CWA. While it would be difficult, and not necessarily effective,
to have identical enforcement responses for identical‘violationn;
in difterent States, the enforcement response should be dircctlj%
related to the severity‘of the|violation. Given the i
decentralization of authority and responsibility in carrying out

these programs, implementation|of the basic EMS principles in th§
EPA Regional Offices and the NPDES States should produce natiocnal
consisteacy, while still accommodating differences between

Regions and States.

A strong Federal/State relationship is essential to the effective
operation of a program as comprehensive and complex as the NPDES
program. One method of foateri g a strong relationship is to
assure that roles are clearly defined and that the "rules of the
game" are understood by everyone. To achieve this end, the USEPA

and ftates have worked together to develop "Guidance for
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Oversight of NPDES Programs" (see Appendix I) which is an
umbrella document that establishes the general criteria under
which both parties wili operate. This document also sets forth

the basic criteria for oversight of enforcement programs.

The Oversight Guidance requires that Regions and States negotiate
individual agreements that clearly define perfofmanco
expectations for the NPDES an@ Pretreatment programs, as well as
the respective roles and responsibilities of the Region and the
State in admihistering these programs. The Guidance is based on:
the assumption that where a State has an apﬁroved NPbBS program,

it has the primary responsibility to initiate appropriate

enforcement action to ensure compliance by permittees. However,
USEPA has oversight responsibility for that program, including
the responsibility to ensure that enforcement actions are taken
on a timely and appropriate basis, and may initiate direct
Federal enforcement action. The Guidance requires the
development of protocols for notification and consultation to
foster effective communication and the timely resolution of
issues between.Regicns and States, and contains criteria for
direct Federal enforcement action.
The EMS further defines the principles necessary to the operation

of an effective compliance/enforcement program and provides the




basis for evaluation of the performance of administering
agencies. This ovalugtion’oc rs at two levels: 1) USEPA
Headquarters' mid-year evaluations of Regional implementation of
-the EMS; and 2) Regionai Offices' reviews of NPDES States,
including file audits of State programs. All States that receive
Federal grants for implementation of water quality control
programs can alsc expect Regions to evaluate their performance in

the compliance/enforcement area against connitmontsbnado in tho?

-
]

grant agreements.

In addition to the Guidance for Oversight of NPDES Programs and .
the EMS, there are other documents which are necessary for

effective implementation of the NPDES program (see the list of
guidance documents in Appendix I). Included among these are the
"Annual Operating Guidance" which identifies priority program’
activities for the operating year, and agency policy documents.
Administering agencies are expected to be knovlqueablc about
these documents; hov.&gr, they are not included as chapters in
the EMS snince they are frequently effective for a linited period .

of time or are more inclusive an the NPDES progranm.




CHAPTER I1. The Enforcement N

\lanagement System Framework
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CHAPTER II. THE ENFORCEMENT AGEMENT SYSTEM FRAMEWORK

The Bgsig'gxingiplgg éf EMS
There are seven basic principles that are common to an effective

EMS. Described below are these principles and the minimum basic

requirements necessary for an effective tracking and enforcement

system. As stated in the Introduction, the specific details of

how each of these basic principles becomes operational in a

-

LY

specific State or Regional system may vary to reflect differencsg

sition mixes, and State laws. As

N n

o*

in organizational structure, p

long as the basic principles are incorporated and are clearly

recognizable, the resulting system is acceptable. It Qhould be

noted that the principles of S were also included in gquidance

for POTW Control Authorities published in July 1986,

"Pretreatment Compliance Monitoring and Enforcement Guidance".

The purpose of the EMS is to translate compliance information
into enforcement actions. The |[EMS should:

1. Maintain a
accurate. -

that is complete and

2. Handle and assess the available on a
systematic and timely basis. '
3. Accomplish a-

. by reviewing the
flow of information as soon as

ossible after it is received.

4. Perform a more forhal

5. Institute a
wherever necessary.

i
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6. ’ ate pld investjigations based on a systematic
plan.
7. Use internal managemen ontre to provide adequate

enforcement information to all levels of the organization.

These principles are discusseg in greater detail in the following
text. Each principle has certain subparts which are integral

elements of the entire system.‘

LA, -0t

At the foundation of the EMS is a conpieto and accurate
compilation éf all pertinent information on all dischargcrlk .
covered by NPDES permits and on industrial users (IU's) where

there is no approved local POTW pretreatment program. An ‘
effective program cannot exist without this information base. It

is fully recognized that the level of information for major

dischargers iay be more complete than that for minor ones, and

that the inventory of industrial users will be qqﬁplctod by

Régions anﬁ approved Statci on varying timeframes. The amount of
"information on minors will be a function of the administering *
agency's resources and priorities. Also, the approved State or

Region may choose t§ track all industrial users rather than just
industrial users vhere thoy.aro'thc control authority. The EMS

should have a detailed inventory of sources vhich encompasses the
elements listed below: .
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The inventory for majors should include appropriate

basic information concerning each source, such as name,

location, permit n er, discharger limits, compliance

dates, other permit requirements and effluent data.

For minors, this source inventory might be as simple as
a permit compliance file. ?or categorical and other
significant industrial users where EPA or the approved
State is the contrecl authority, the inventory should
include industrial user name, complete address, user
code (permit number or other identifier), type of
industrial user (categorical or noncategorical)

performance data, inspection dates, and enforcement

activity.

There should be a routine schedule for updating the
inventory to reflect changes in basic information, . such
as changes in compliance schedules and permit or other
effluent limits, and hangeé in the ovﬂ;rship/address
cf a source. The more frequently the information is

updated, the greater the confidence in its accuracy.
The inventbry should be a ready reference for

historical information (e.g., has a source previously

missed or failed to comply with schedule_requirements).

B
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This historical inventory for majors and significant

minors, as woli as categorical and other significant
industrial users, will consist of many parts, including
a viclation summary report (see Attachment C) and a log
of previous enforcement actions. The summary and log l

are discussed in greater detail elsewhere in the text.
The inventory data for majors and significant minors
should be entered directly into the Pcrnit‘cOnplianco
System (PCS, the automated NPDES data base), where it
exists, in a timely manner consistent with nationally .
established procedures (see Chapter VII). States which

are not regular users of PCS, and do not have an

automated system that is compatible, should supply data
to the Region in a form that facilitates USEPA's entry
of the data into PCS. The inventory data for
appropriate industrial users can be maintained using
PCS8, the Pretreatment Compliance Honitéring_and
Enforcement software or equivalent software. Summary
level data should be entered into the Pretreatment
Permits and Enforcement Tracking System at least semi-

annually.
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E. Maintenance of the source inventory should be assigned
to a specific, identified organizational entity so that
responsibility for the completeness and accuracy of

source information is clear.

F. Data on dischargers should be readily accessible to all
parties (USEPA Headgquarters, Regions, NPDES States and
citizens) to facilitate cooperation in carrying out

NPDES compliance and|enforcement responsibilities.

G. There should be an identifiable process for determining
which dischargers have not applied for permits after

being required to do |so and for following through in

these cases.

In ofaer to eﬁsure that the enforcement system is current, the
flow of information into the system is critical. "~ With the growth
in the number gnd comple#ity of environmental regulatory
programs, the need for rapid, efficient flow of information has
become more important. Therefore, it should be possible to

integrate information about individual dischargers obtained from
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various sources into an effective information flow, which is then
channelad into decision and control points in the system so that
all information on an individual discharger is available at any

point in time.

The following items are examples of the types of reports and

other data that are potential sources of information for use in

an enforcemant system: '
- Data-Related reports | (including such ittns.ac

compliance reports; industrial user reports, e.g.

Baseline Monitoring Reports and 90 day reports; .

construction-completed reports; bypass/overflow
rcpprts, etc.)

- Construction grant-related information

- Discharéo Monitoring Reports (DMRs)

S- Inspection reports from field surveys

-- Operation and maintenance reports, including

anmial fiscal data as available

== Reports from other State and Federal agencies,
e.g., health data, in ormation on fish kills
==  Reports anﬁ complaints from ;itizcn-

-= Evidentiary hearing information

- Permit modification regquests .

_—



The elements needed to assure

as follows:

A,

Liability Act (CERC

15

Information from other programs, such as the

Resource Conservation and Recovery Act (RCRA),

Comprehensive Emergency Response and Compensation

), Toxic shbstances Control

Act (TSCA), and the| Safe Drinking Water Act (SDWa)

Various pretreatment program reports (e.g. annual

reports, inspection and audit reports, etc.)

Environmental audit reports provided by the

permittee where they are required by the Agency to
meet its statutory mission

the smooth flow of information are

Procedures should be established to integrate the

~information from various sources about individual

dischargers into an effective data flow. The data

flow should be designed so that it is readily

accessible at appropriate points in the decision-
making process. These procedures will facilitate the
flow of information between the States and USEPA and

will assure that the
the various agréemen s between the State and USEPA are

net.

terms and commitments contained in
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B. Appropriate time frames for the information flow should
be establighed and’ incorporated in the above procedures
to ensure timely response to the information. For
example, it may be appropriate to say that the
allowable elapﬁed time from receipt of a compliance

" report to its av#ilability for review should be less
than a week. Special procedures and/or agreements
should be establishéd with other programs (e.g., RCRA,
TSCA, and CERCLA) to insure the timely receipt of '
information that may have '‘a bearing on water

enforcement acticns. : .

Principle No, 3: Pre-Enforcement Screening

The pre-enforcement screening process involves a series of steps
that should occur in the review of available information to
efficiéntly sort out nonconplying‘sources for appropriate
enforcement action. 'Tﬁis process is critical to the integrity of
the NPDES enforcezent lystén because it initiates the process of
sifting througﬁ the entire universe of permittees and others
subject to NPDES and‘protreatment requirements. This leads to

~ later steps that place noncompliers into various categories for

subsequent action. Most steps in the pre-enforcement screening .
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process can be accomplished by a compliance analyst who is

trained to identify signs of continuing or serious noncompliance,

although review of POTW pretreatment information may require an
analyst with specific kﬁowled e of the pretreatment program.
Documented, in-place pre-enforcement screening procedures should
include the following elements

A. A system for initial review cof incoming information:

(1) Procedures should clearly specify who is rééponsible

for each screening function in this initial review.

(2) Procedures should require the forecast of reports due
within a specified pericd of time (e.qg., forecasting
all reports due for the next 30 days).
(3) Specific quidelines for determining obvious compliance
from noncompliancé should be developed. The guidelines
should at least establish criteria to gé used to:
determine receipt vs.| nonreceipt; identify the
methodology for dete inihg effective permit limits and
limits feqpired by Agency or court orders and whether
permit effluent limits or other limits have been
exceeded; identify other requirements in the permit and

provide criteria for |determining who should conduct

e ———————
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the compliance revie for these requirements; and

assign priority for review of incoming reports of

different types.

(4) Procedures desbribin follow-up action onéo a

determination of éom liance status has been nade
should include:

a. In cases of obvious compliance, no further review-

*
<

may be necessary In such situations, the %
e regarding the compliance status

is made in the scource inventory. .

appropriate upda

b. Appropriate responses and time frames for

obvious noncompliance should also be established.
For example, nonreceipt of a report should be
followed up by a call or letter within ten days.
Procedures should be specified for axecuting the
iﬂitiaitresponsc, triggering the follow-up, and
closing out the case (including feedback to the

Qourco inventory, and entering the informatiocn

into PCS).




(5)

(6)
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Control procedures should be established for the
internal transmittal of compliance information (e.qg.,

notation slip, violation log).

Procedures shcould be set up for the pre-enforcement

screening of the Discharge Monitoring Reports (DMRs),
from NPDES permittees and of Baseline Monitoring
Reports and semi-annual or more frequent reports from

industrial users to [determine whether the Vicolation

TREEE Ny

Review Action Criteria (VRAC) have been exceeded.

Agtachmgnt A to this chapter describes in detail those
criteria and their use. DMRs should be screened and
déta entered into PCS (or transferred to the Region
where a State does npt use PCS) within 30 days of their

receipt.

A system for dévelop ent of a chronological history of
noncompliance:

The initial review of the incoming information will
determine an instance of possible noncompliance by the
requlated facility (see A (3) above). Any instance of
permit noncompliance [should be ‘entered into PCS or a

comparable tracking system. The system that is used
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should be capable of producing a convenient historical .
reference of instances of noncompliance. Procedures

should be devéloped to presofvo this historical

summary.

The means for technical evaluation of apparent

‘noncompliance:

Following the preliminary screening in the twec steps
above, staff review of the file of a regulated taci;ity
that appears to be in noncompliance should be conduct

for purposes of a technical evaluation.

this point in the process, it is important to:

(1) Have detailed procedures and time frames for
conducting the technical evaluation to determine
the level and frequency of the vioclation, and to
determine the appropriate response to the specific

violation. -

(2) Document any action taken/not taken (including the
technical reason when the technical evaluation
‘1nd1cat¢s that a (violation falls below the level
of "iin@diato action") in the historical summary
and/or PCS. Thess types of violations remain
nactionable"™ for future use as part of a
subsequent file reviev. .



ut,

(3)

(4)

(5)

(6)
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Establish timeframes for action on detected

vioclations.

Have standard procedures for compiling material to
be used in the next evaluation step. For example,
if the decision| is made to proceed with a formal

enforcement action, the procedures should set out
the type of information to be containedkin the B

documentation sent to the assigned author of the

proposed action

Install a tracking system (e.g.; violation

summary, pink slip) which should be maintained to
locate an enforcement action at any time in this
process (see the| example in Attachment C).

Have procedures that identify who is responsible

for completing each phase of the evaluation and
who should make each decision as the instance of

apparent noncompliance is processed.




When an instance of noncompliance is identified by the

pre-enforcement screening, the appropriate follow-up action

nust be determined. This is 'datérnination that should be

made by technical personnel with legal consultation, when

necessary. The following elements need to be in place:

A. Guidelines and procedures which assist in determining

the appropriate levvls of action for specific
categories of violations. National gquidance on the
appropriate enforcement response to specific violations ‘
has been developed and is contained in the Enforcement .
Response Guide (Attachment B). Deviations from this
Guide may legitimately occur, depending upon the facts

of a specific case.

B. Précadurci delineating the respective roles of the
technical and legal staff and establishing procedures

for coordination.

C. Procedures for compiling enforcement action background

information to suppo the enforcement decision.
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A

Procedures for interaction and coordination with other

affected procrams (e.g., RCRA, CERCLA and/or other
agencies). Written Jagreements between programs may be
appropriate to promdte coordination.
Procedures for information flow and decision-making
necessary to secure concurrence or nonceoncurrence on
the enforcement acti n.

Time frames for completing a deterﬁination as to
whether the violation is "actionable” and initiation of
the appropriate response. For example, the provision
could state that the overall time from the date
report/event is due to initiation of the appropriate
action should not exceed 45 days. The administering
agency should establish time frames which are subject

to review.

Procedures for -escalating enforcement action if
compliance is not achieved expeditiously after taking

the initial actions.

Procedures for closing out and updating the file and
for returning the compliance information to the data

base. When it is decided that an enforcement action
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will not be taken, it is important to have a written

record that clearly| documents why the alternative
action (i.e., an informal notification or a permit

modification), is more appropriate.

I. Procedures for providing feedback to the source

inventory that would correct any errors/misinformation

found during the sct:ening process.

This crucial principle is the cutting edge of the EMS and begins ‘
when the decision has been made to isnui a "formal"enforcement
action under specific sections of Federal and State statutes
and/or regulations. In general, that decision is triggered by
a failure to achieve compliance within a specified period of
time through less formal means. According to the USEPA.
"Guidance for Oversight of NPDE Programs", Hﬁy,-1987, a formal
enforcement action is one "that roquir;- actions to achieve
compliance, sbocific- a timetable, contains consoquondo. for
noncompliance that éra independently enforceable without having
to prove the original violation, and subjects the person to

adverse legal consequences for noncompliance."” Specific State

o ——
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enforcement actions should be |addressed by Regions and States on
a case-specific basis. Regions can exercise their own judgement

in interpreting and adaptation of the State's enforcement process

consistent with national objectives.

The following elements for formal enforcement action should be

included in the EMS:
A. Specific designation|of responsibility for writing thei
formal enforcement action.
B, Guidance for the fo and substance of the formal
enforcement action for use by the legal and technical

staff. The basic elements of the action should be

summarized on this fo

£, A tracking system for following the progress of formal
enforcement actions through tc final physical
compliance. This compliance tracking system should be
capable of supporting|the flow of regquired information

into PCS.

D. Procedures and guidelines for escalating the action if

compliance is not aghieved expeditiously, especially in
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cases of noncompliance with an earlier enforcement

action.

BE. Procedures for establishing the basis for closing

enforcement actions and routing the appropriate

compliance information to the source inventory.

Field investigations are an integral part of any enforcement
program. The level of enforcement action is often dictated by

the ability of field inspection programs to respond to enforce- .

ment needs. Enforcement progra are responsible for selecting

inspection candidates for both routine and special efforts of

the field units in support of the program. Field investigations
can be started at any time in e enforcement process. Chapter V
of the EMS Guide provides detailed guidance on field inspections.
The following elements related to field investigations should be

included in an EMS:

A. Criteria and procedures for detecting candidates for

field investigations. | This should be accomplished
through the development of an annual compliance

inspection plan. Plans and procedures consistent with .
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the Compliance Inspection Strategy (Chapter V) and

clear criteria for se
mix of routine and sp

be in place.

Designation of respo
program manager for

support of the enfor

Timeframes for repor
investigation. For
a full report to be
program within 30 da

investigation.

A mechanism for info

cf the utilization of

Procedures for coordi

lecting candidates for appropriate

ecial compliance inspections must

sibility to the enforcement
equesting field investigations in

ement program.

ing the findings of a field
xample, the procedure may require
ubmitted to the enforcement

s of the completion of the

ing field investigation personnel

field surveys.

ating field investigations

between the administering agencies.




Throughout the enforcement process it is vital for all levels
of management to be ﬁble to assess the effectiveness of the
program and to identify progress or deficiencies. Consequently,
the organization's enforcemen procedures should provide feed-
back to give management the information it needs to ensure that
the program makes timely decisions and meets commitments.

Those procedures should allow for self-evaluation based on

ST

reasonable timeframes, and shculd identify the focus of respon-
sibility for each element ot e EMS. TFor internal management

control, an EMS should provide| for:

A, The maintenance of a|record of specific formal
enforcement actions taken by the organization at any

given period of time.

B. A method of tracking linformation in terms of location

and action/reaction time.

C. A syétem of evaluating specific activities in terms of
their quallty, timeliness, results, and accomplishment

of program objectives.




D. A system for assessing how the compliance data, as
indicators of environmental results, help meaet the

goals of the CWA.

E. Procedures that will result in effective communication
between the USEPA Regional Offices and the States on
all aspects of the enforcement process, includiné: the
current status of noncompliant sources and enforcement

actions as reported in the Quarterly Noncompliance

itk

Reports; audit of approved State programs; problem
resclution; advance notification of enforcement“actions
initiated by USEPA in approved States; and similar

program matters.

Conclusion

The successful Enforcement Management System should contain
certain key elements while remaining a flexible and dynamic
system which is geared to the organization and resources of the
particular administering agency. The system should be strong and
resilient enough to_continue and to translate campliance
information into enforcement results, regardless of pressures

that affect the system. The key to the success of the system is
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the unimpeded flow of information through the system which
facilitates the rapid return of a non-complying permittee to
complianée. Good communication among all parties in the system

is essential to its success.

This chapter of the Enforcement Mahagement System has described
the basic principles of the system. Implementation of the
principles provides the framework for an effective enforcement
program. A number of essential documents support this framework
in order to make the system whole (see Appendix I). The
remaining chapters cf the EMS contain the most important of the

supporting enforcement guidance and pelicies.




ATTACHMENT A

YIOLATION REVIEW PROCESS

Many NPDES permittees may experience some violation of their
pernit conditions during the life of a permit. In addition,
industrial users (IUs) may violate pretreatment regulations which
are included in permits or in regulations which are directly
‘enforceable. An effective Enforcement thagement System (EMS)
should describe a process for reviewing and screening those
violations and other NPDES program violations to assure that
enforcement resources are concentrated on the most serious
violations. In cases where EPA or a State does not have primary
enforcement responsibility, i.e. where there is an approved local
pretreatment program, screening can be performed only to the
extent that these documents are received or obtained in the

course of oversight activities.

Throughout the violation review process, it should be remembbered
that any violation of an NPDES permit or of other requirements
placed on a NPDES or other regulated facility is a violation of

the Clean Water Act (CWA) for which the owner or operator is




strictly liable, and for which USEPA encourages some type of
enforcement response. An administering agency's decision
regarding the appropriate enforcement action should be based on
an analysis of all of the facts and relevant legal provisions
involved in a particulai case. A decision to take no action in a
given situation is within the enforcement discretion of the
administering agency, so long as the reason for exercising the

no-action alternative is warranted and documented.

The violation review process has two main review elements-- |
screening all relevant data to determine: 1) whether there has ‘
been any type of violation and the nature of that vioclation, and

2) whether the violation requires professional review (defined by
violation rgview action criteria) and listing on the Quarterly

Noncompliance Report (QNCR). These are discussed below.

General Screening consjderations

An administering agency's decision on whether to initiate an
enforcement action, and the type of action which is appropriate,
should include an evaluation of all available data to determine

the seriousness of the violation, the compliance history of '




the regulated facility and other relevant facts in the case. The
decision to proceed should not be based solely on whether

there is a violation. There are many other circumstances

which should be considefed in deciding whether to proceed

with an enforcement action. Included are the following: 1) a
permit, statutory, regqulatory or enforcement order schedule has
been violated; 2) a violation has occurred that presents an
actual or imminent threat of significant harm to the envifonment
or to the public health and safety; 3) a vidlation has occirred
which, unless corrected, would erode the integrity of an
environmental protection program; 4) pretreatment program
requirements are violated; 5) a requlatee has failed to report:
6) a source has conducted an unauthorized bypass; 7) inspection
results indicate a severe problem; 8) there are known or
suspected operation and maintenance problems; 9) information
provided by interested parties indicates a significant violation:
and 10) there are aesthetic impacts related to the violation.
These general violation écreening considerations should be

applied in the violation review process.
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An effective Enforcémént Management System (EMS) should include a
process for reviewing DMRs and other reports submitted by the
regulated facility to determine whether it is violating the terms
of its permit, program requirement or enforcement order, where
the regulatee is subject to such an order. As a part of that
process, the administering agency should establish criteria for
reviewing vioclations to determine which violations require
priority review by a professional to determine whether the
violation should be subject to a formal or informal enforcement ‘
response. The initial screening of DMRs to make this
determination is normally conducted by para-professionals.

Any violation of a permit or enforcement order or requirements
established through regulation in the case of IUs, that exceeds
the screening criteria ~- called Violaticn Review Action Criteria
(VRAC) -- should be reviewed by professicnal personnel to
determine the appropriatg enforcement response."Tho remainder of
this section addresses the VRAC for: a) sffluent viclations of
permits, entorﬁement-orders, and regulations; and b) schedule,
reporting and other non-effluent violations of NPDES requirements

and enforcement orders.



A. Effluent Viclationg

Every NPDES permittee must submit Discharge Monitoring Reports
(DMRs) to the administering agency for its review to determine
whether there are vioclations of the effluent limjitations in the
permit or in an enforcement order that is active against the
permittee. EPA major or P.L. 92-500 minor NPDES permittees
should submit DMRs either on a monthly or quarterly basis.
(Other permittees must also report but they may be required to
report on a less frequent basis.) Likewise; IUs are required by
regulation to report effluent analysis results to the control
authority, which is the administering agency, where there is no

approved local pretreatment program.

The EMS encourages the administering agency to take an
appropriate enforcement response against all violations. A
particular violation may be resolved by a permittee or industrial
user so that a formal enforcement response by the regulatory
agency is unnecessary. Some violations may require formal
enforcenment action for resolution. Other effluent violations,
although subsequently resolved, may bg of such a serious nature
that the commencement of an enforcement action for penalties
(either an administrative penalty order or judicial action) may

be appropriate.




Table I of this Attachment identifies the VRAC to be applied by
administering agencies in screening performance against effluent
limits. The VRAC established for viclation of permit effluent
limits are more stringent than the reporting criteria established
in the QNCR regulation. Magnitude is not a factor in screening
for 30 day average violations--only the number of viclations~-and
criteria are included for 7 day average and daily maximum
violations. The VRAC for violation of effluent limits in
enforcement orders are equivalent to the criteria for reporting
established by the QNCR regulation.v The VRAC for violation of
pretreatment categorical standards are more stringent than the
definition of significant noncompliance which is included in the
Pretreatment Compliance Monitoring and Enforcement Guidance, and
has been proposed in the Domestic Sewage Study reculations (53 FR
47632, November 23, 1988). Approved NPDES States shoculd consider
the VRAC included in Table I-to be guidance and may medity the
screening criteria to retlect State resourceg and priorities.
However, the VRAC established by approved YPDES States should be
no less stringent than’ the crlteria established in Table I and
should include criteria for ‘vioclations of a seven day average or
daily maximum as well as foruviolations‘cf a whole etfluent
toxicity limits. It the - State chooses to esteblish VRAC

" different from Table I, the EMS should explain the basis for

setting the threshold for VRAC.




B. Schedule, Reporting and Other violations

The administering agency routinely examines the statﬁs of a
permittee on a monthly or quarterly basis through review of DMRs
and other reports to dete:mine whether the permittee is complying
with schedules, reporting, or other requirements set by the
permit or by an enforcement order, where such an order exists.
The compliance status of an IU must be assessed at least semi-
annually but.may be assessed more frequently at the time that
periodic reports on compliance are required. As discussed in A
above, the EMS encourages the administering agency to take an
appropriate enforcement action against all violations. A
particular violation may be resolved by a permittee so that a
formal enforcement response by the regulatory agency is
unnecessary. Other violations may require formal enforcemenﬁ
action for resolution, and, as in the case for effluent
violations, some resoclved viclations may be thq_éubject of

"penalty only" enforéement actions.




Table I of this Attachment identifies the VRAC to be applied by
administering agencies in screening performance against schedule,
reporting, and other requirements for all permittees and indirect
industrial users. The VRAC (for schedule, reporting, and other
violations) set in this Table are, in fact, equivalent to the
criteria established for reporting in the regulation, "National

- Pollutant Discharge Elimination System Regqulations; Noncompliance
and Program Reporting,"™ commonly referred to as the QNCR
regulation. Approved NPDES States may modify the VRAC included
in Table I, but in no case should the VRAC be set at a level 1e;s

stringent than the reporting criteria identified in Table 1. ‘

The QNCR regulation establishes criteria for reporting violations
of permit conditions or enforcerent orders by major permittees in
the Qﬁarterly Noncompliance Report (QNCR); it does not currently
require reporting of viclations by IUs. From the universe of

violations identified in the QNCR, a subset of vioclations will be

identified as significant noncompliance (SNC).
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An explanation of which violations identified on the QNCR will
be considered SNC is provided in QNCR guidance. It should be
noted that as long as the definition of SNC is in quidance, it

may change from time to time.

As stated previously, VRAC exceedances do not automatically
require a formal enforcement response, but do require‘a
professional review. The concept of SNC is important because it
identifies those violations which pust receive a 1gxmgi
enforcement response or return to compliance within a fixed
period of time unless an acceptable justification is

established for not taking action. (See Enforcement Response
Guide). Administering agency performance in addressing SNC on a
timely and appropriate basis will be tracked in the Agency's.

Strategic Planning and Management System (SPMS).




Sumpary

The VRAC are criteria’ for screening DMR's and other reports
submitted by permittees/regulated facilities to determine whether
the violation(s) requirés a professional review. 1Identification
of a violation as meeting or exceeding the VRAC does not

establish the type of enforcement response which should be taken

or the timeframe in which it should be accomplished.

For many violations, VRAC is equivalent to the reporting criteria
established by the QNCR regulation. Those violations will be
reviewed by a professional and listed on the QNCR. In other
cases, violations will be reviewed by a professional before they

meet the magnitude of frequency criteria of the QNCR.

Finally, a subset of violations identified on the QNCR will meet
the definition of SNC. A designation that a violation is SNC
requires that the violation be corrected or that a formal
enforcenent response be initiated within a specific period of
time by the administering agency, unless an acceptable
justification for no action is provided. This definition is
provided in the QNCR Guidance. . : .
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APPENDIX I
OF GUIDANC UPPO
National Guidance for Oversight of NPDES Progranms,

(May, 1987).

FY 1989 Agency Operating Guidance and Strategic Planning
and Management System, (March, 1988).

NPDES Inspection strétegy and Guidance for Preparing Annual
State/EPA Compliance Inspection Plans, (April 16, 1985).

National Municipal Policy, (January 23, 1984).

Regional and State Guidance on the National Municipal Policy,
(April 17, 1984).

Municipal Enforcement Guidance, (Issued by Office of Enforcement
and Compliance Monitoring: October, 1984).

Recommended Format for Clean Water Act Section 309 Administrative
Orders, (July 30, 1985)

Pretreatment Compliance Monitoring and Enforcement Guidance
(July, 1986).

NPDES Civil Penalty Policy, (February 11, 1986).
Permit Compliance System Policy, (October 31, 1985).

Guidance on Administrative Penalty Orders, (October 27, 1987),
(Includes supplement to Document 9)

Guidance for Reporting and Evaluating POTW Noncompliance with
Pretreatment Implementation Requirements, (September 30, 1987).

Guidance on Bringing Enforcement Actions Against POTWs for Failure
to Inmplement Pretreatment Programs, (August 4, 1988).

Guidance on Penalty Calculations for POTW Failure to Implement
an Approved Pretreatment Program, (December 22, 1988).



APPENDIX II

A% N Y U
AAW - Assistant Administrator for Water, EPA
ADA - Administering Agency (EPA and NPDES States)
ADP - Automated Data Processing
AO - Administrative (compliance) Order
APO - Administrative Penalty Order
AT/AWT - Advanced Wastewater Treatment
BAT - Best Available Technology Economically Achieveable
BCT , - Best Conventional follutant Control Technology
BODS - 5 Day Biochemical Oxygen Demand
BMR - Baseline Monitoring Report
BPJ - Best Professional Judgment
BPT - Best Practicable Treatment (also called secondary treatment)
CBI - Confidential Business Information or Compliance Biomonitoring
Inspection .
CEI - Compliance Evaluation Inspection
CFR - Code of Federal Regulations
cG - Construction Grant
CSI - Compliance Sampling Inspection
CWA - Clean Watef Act
DI (DIA or DIAé) - Diagnostic Inspection

DMR - Discharge Monitoring Report




ERG

FEL

IL

MOA
NC
NCR
NOV
NPDES
QECM
O&M
oW
OWEP
PAI

PCS

QA

QNCR

®

Department of Justice (US)

Enforcement Management System

Enforcement hesponse Guide

Final Effluent Limits

Federal Register

(IEL) (INT) - Interim Effluent Limits

Letter of Violation

Memcrandum of Agreement (See SEA)

Noncompliance

Noncompliance Report

Notice of Violation (EPA)

National Pollutant Discharge Elimination System .
Office of Enforcement and Compliance Monitoring, EPA
Operations and Maintenance/Management

Office of Water, EPA

Office of Water Enforcement and Permits, EPA
Performance Audit Inspection

Permit Compliance System

.Publicly Owned Treatmant Works

Quality Assurance
Quarterly Noncompliance Report
Resolved instance of noncompliance

Resolved Pending




RI
SEA
SNAP
SNC
SPCC
SPMS
TOX
USEPA
VRAC
WENDB
WOM
WWTP
Xs1

Reconnaisance Inspection

State-EPA Agreement or State Enforcement Agreement
Significant Noncompliance Action Program
Significant Noncompliance

Spill Prevention Control and Countermeasures Plan

Strategic Planning and Management System

(TOX SAMP) - Toxics Sampling Inspection (see XSI)

United States Envirocnmental Protection Agency
Violation Review Action Criteria

Water Enforcement National Data Base (See PCS)
Water Quality Management

Wastewater Treatment Plant

Toxics Sampling Inspection (see TOX)

Facility Contructed with P.L. 92-500 Grant Funds




TABLE I

VIOLATION REVIEW ACTION CRITERIA

VICLATIONS OF EFFLLENT LIMITS

a. Direct Discharger Permit Violations

¢. Violations by Significant Industrial

2]

30 Day Average Violations*

7 Day Average Violations
Daily Maximum Violations*
- pH

. Storm Water

Whole Effluent Toxicity Limit

Any Limit

. Enforcement Order Violations

Any Limit Cited in the
Enforcement Order**

Users

Violations of 30 day average
or daily maximmm limit (4 day
average is applicable for
industries subject to electro-
plating standards.)

Criteria
Two violations in 6 months

Two violations in a mnth

Four viclations in a month

<4.0 or »11.0, or if continucus
monitoring criteria are exceeded

Four times the effective limit

Any violation or any test result
which triggers” further testing,
evaluation, planning or correctwe
action

Causes or has potential to cause

a water quality or a health problenm
or the violation is of concern

to the Director.

Any violation during the quarter

33% or more of the measurements
excead the same daily maximum or
the same average limit in a 6
oconsecutive month period

Excludes bacteriological counts (e.g., fecal coliform), color, and
thermal parameters for which criteria are discretionary.

In the absence of interim effluent limits in an enforcement order
permit limits should be tracked and evaluated based on the criteria

for permit violations.



Violations causing interference

or pass through

Viclations causing imminent
and substantial danger or
causing the POIW to exercise
its emergency authority

Any violation ‘

Any violation

VIOLATIONS OF OOMPLIANCE SCHEDULE, PERMITS AND ENFORCEMENT ORDERS

Submit TRE Plan/Schedule
Initiate TRE

Complete TRE

Submit Corrective Action Plan/
Schedule

Start Construction
End Canstruction
Attain Final Compliance

All Additional Milestones

60 days past schedule date

90 days past schedule date

90 days past schedule date

VIOLATIONS OF REPORTING REQUIREMENTS IN PERMITS, PRETREATMENT

REGULATIONS, ENFORCEMENT ORDERS AND CWA 308 REQUESTS FOR INFORMATION

Discharge Monitoring
Reports (DMRs).

Pretreatment Reports (by
POTW or Industrial Users;

Compl iance Schedule Report
Final Progress Report

Failure to provide “24 hcur"
report as required.

Failure to file requued report
on a violation

Failure to report slug loading
(pretreatment report)

Failure to file required report
on biological testing and/or
corrective action relating to
whole effluent toxicity
requirements

All Additional Reports

30 days overdue or incomplete ‘
or not understandable

30 days overdue or incomplete
or not understandable

30 days overdue or incomplete
or not understandable

Ary violation
More than one time during 12
month period
Any violation

30 days overdue or incomplete
or not understandable

30 days overdue or incouplete
or not understandable




VIOLATIONS OF OTHER REQUIREMENTS

a. POIW Pretreatment Programs

b. General Permit Conditions

~ Record Keeping, O&4

- BMPs

c. Enforcement Order

Any other requirements
cited in the Enforcement
Order

d. Discrepancies found
in the course of
inspections, audits or
review of annual reports

e. Other Violations

. ANNUAL REVIEW

Any uncorrected failure to implement

an approved pretreatment program which
meets the requirements for being reported
oan the Quarterly Noncompliance Report

Any violation of narrative require-
ments (inaccurate recordkeeping,
inadequate treatment plant
operation and maintenance)

Any failure to follow Best Management
Practices (i.e., requirement to
developed SPCC plans and implement
BMP)

Any violations during the review period

Any violation

Violations for which a formal
enforcement action is recomnended
by the Enforcement Response Guide.

The file of any major permittee or minor permittee of concern
should be reviewed at least ance in a twelve month period,
regardless of whether or not any of the above criteria have

been exceeded.

e —



NONCOMPLIANCE

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

SAMPLING, MONITORING AND REPORTING

Failure to sample,
monitor or report
(routine reports,
DMRs )

Failure to sample,
monitor or report (CWA
308 request)

Failure to sample,
monitor, or report
{one-time requirement)

Failure to perform
biological testing
as required

Failure to report
biclogical testing
results

Failure to submit
final TRE planning
or implementation
report as required

Isolated or infrequent

Permittee does not
respond to letters,
does not follow
through on verbal or
written commitments
or commits freguent
violations

Any instance

Any instance

Isolated or infrequent
Frequent or continued

Submitted within
30 days of due date

30 days or more late

Submitted within 30 days

of due date

30 days or more late

RANGE OF RESPONSg!l
(See Definitions)]

Phone call,?
letter of
violation (LOV).
Report to be
submitted
immediately

Consider criminal
prosecution. If
not, Administrative
Order (AO) Admini-
strative penalty

order® (APO), or
judicial action.

AO, APO,
judicial action

LOV, 308 request
AC, APO

LOV or AO

APO, judicial
action

Lov

LoV, AQ, APO,
judicial action

v

LOV, AO, APO, judicie
action

——_




NONCOMPLIANCE

Failure to file 24 hour
report for effluent
violations required

by Section 122.41(1)(6)

Failure to submit report
with DMRs which

explains other
violations

Minor sampling,
monitoring or
reporting
deficiencies

Major or gross sampling,
monitoring or reporting,
deficiencies

Reporting false
information

-2~

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

Né known harm

Known harm

Isolated or
Frequent or
violations

Isolated or

Frequernt or
violations

Isolated or

infrequent.

continued

infrequent

cont inued

infrequent

Frequent or continued

violations

Any instance

RANGE OF RESPONSE

LoV, AQ, APO

Consider criminal
prosecution. If not
APO, or judicial
action, including
temporary
restraining order
(TRO).

Phone call or
Lov

A0, APO

Phone call or
LoV.
Corrections to
be made in next
submittal

AQ, APO

IOV or AQ.
Corrections
to be made in
the next
submittal

APQ or .
judicial action
Consider criminal

prosecution. If not,
judicial action.




NONCOMPLIANCE

Failure to install

monitoring equipment
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ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

Continued

RANGE OF RESPONSE

AO, APO, judicial
action

PERMIT COMPLIANCE SCHEDULES (Construction phases or planning

including required TRE activities)3

Missed Interim Date

Missed Final Date%

Failure to make
timely corrective
control/treatment
decision as part of
TRE

Will not cause late
final date or other
interim dates

Will result in other
missed interim dates;
violation for good or
valid cause

Will result in other
missed interim dates.
No good or valid cause

Will result in missed
final. No good or valid
cause

Violation due to force

majeure (Strike,
act o% God, etc.)

90 days or more

"outstanding. No

good or valid cause

Late with good or valid
cause

Continued violation,
with no good or valid
cause

Phone call, LOV.

LOV or AO

Contact permittee
and require
documentation

of good and
valid cause

AO, APO or
judicial action

APO or judicial
action

Contact permittee
and require
documentation

of good or valid
cause and date/
schedule for
compliance

APO or judicial
action. Consider

Contractor Listing.”

LoV

APO, 3judicial
action



NONCOMPLIANCE

Failure to undertake
TRE control/treatment
activities as required

AO COMPLIANCE SCHEDULES

Missed Deadline

Reporting False
Information

PERMIT EFFLUENT LIMITS

Exceeding Final
Limits

“de

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

Isolated or infrequent

Frequent or Continued

RANGE OF RESPONS

LOV, phone call;
AQ, APO

APO+ judicial
action

(Construction phases, MCP or CCP:TRE activities)

Contained in AO
previously issued and
good or valid cause

Contained in AO
previcusly issued and
no good or valid cause

Any instance

Outside permittee's
control, e.g, upset
or bypass

Infrequent or isolated
minor violation

Infrequent or isolated
major violations of a
single effluent limit

Frequent violations of
effluent limits

AO, Contact
permittee and
require
documentation
of cause, if not
provided by permittes

APQO or Judicial actic
Consider contractor
listing

Consider criminal
prosecution. If n
judicial action
Contact permittee
and require proof

0of good and valid
cause

Lov

LoV, AO, APO, or
judicial action

AO, APO or judicial
action. <Consider
contractor listing




‘ NONCOMPLIANCE

Failure to meet
final whole
effluent limits

Exceeding Interim
Limits

. Failure to meet

interim whole
effluent limits

Discharge without a
permit.
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ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

Isolated or infrequent
violation; no known
harm

isolated or infrequent,

~known harm

-Continuing

violations with
or without harm

Outside permittee's
control, e.g, upset
or bypass

No kncown harm
Known harm
Isolated or infrequent;

no known harm

Isolated or infrequent;
known harm

Continued violation;
with or without
harm

Unintentional. One time
without harm.

Intentional, one or
more times with or
without harm

RANGE OF RESPONSE

LOV or AQ

AO, APQO, judicial
action

AQ, APO, judicial
action. Consider
Contractor
listing

Contact permittee
and require proof
of good and valid
cause

Lov, AQ, APO

APO or judicial
action

LoV, A0
RO, APO

AQO, APO,
judicial action,
including TRO

AO, APO

Consider criminal
prosecution. If
not, APO or judicial
action



NCNCONPLIANCE
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ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

ADMINISTRATIVE ORDER INTERIM LIMITS

Exceeding Interim
Limits contained
in AO

Isolated or infrequent
violation

Frequent or continued

‘violations within the
control of the permittee

Oor known environmental
damage

STATE/EPA COMPLIANCE INSPECTION

Minor violation of
sampling or analytical
procedures

Major violation of
sampling or analytical
procedures

Violation of

permit conditions
other than (numerical)
effluent, schedule, or
reporting violations
{e.g. BMP, O&M,
unauthorized
discharges/bypasses,
record retention/
availability, etc.)

QUALITY ASSURANCE

Non-submittal of
DMR/QA data

Any instance

No evidence of intent

Evidence of negligence
or intent

No evidence of
negligence or intent

Evidence of

negligence or intent

Isolated or infrequent

Continued violation

RANGE OF RESPOQ

AOS, APO (on basic
violation)

Consider crminal
prosecution. 1If
not, APO or

Judicial action.

OV, AO, APO

Consider crimin
prosecutive. I‘
not, APO or
judicial action

IOV, AO (Immediate
correction required)

Consider crminal
prosecution. 1If
not, APO or

judicial action

LOV or AQ

AO, APO, Judicial
action
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ENFORCEMENT RESPONSE GUIDE

NONCONPLIANCE

CIRCUMSTANCES

RANGE OF RESPONSE

PRETREATMENT: INDUSTRIAL USERS:; EPA OR STATE AS CONTROL AUTHORITY

Non-submittal of
Baseline Monitoring
Reports, and other
required pretreatment
reports

Failure to sample or
analyze, or to properly
sample or analyze

as required, including
resampling

Failure to submit
notice of slug loading
or 24 hour report
required by 40 CFR
403.12

Failure to maintain and
have records available

Failure to meet
schedule regquirenments

Late

Continuation

Isolated or
infreguent

Frequent or continued

Single incident

Multiple incidents

Isolated or infregquent

Frequent or continued

Violation due to
force majeure

LOV, phone call,
A0

AQ, APO, or
judicial action

LOV, A0

AQ, APQ, oOr
judicial action

Lov, A0

Consider criminal
prosecution. If
not, APO, judicial
action

oV

AO, APO, judicial
action

If not aready
provided, contact
user and require
documentation

of good and

valid cause and
date and
schedule for
compliance




ENFORCEMENT RESPONSE GUIDE

NON-COMPLIANCE

Vioclation of general
standards, categorical
standards, or local
limits '

Discharge of Slug Load

-8-

CIRCUMSTANCES

Missed interim
date; Will not
affect final date

. Missed final date;

Less than 90 days

Missed final date
by 90 days or more.
no good or valid
cause

Minor or infrequent;
no known harm
Frequent violations

or known harm

Causesg interference
or pass through

Any discharge

RANGE OF RESPONSE

Phone call, LoV, AO

AO, APOQ

APO or judicial "
action. Consider
Contractor Listing

LOV, Phone call,
RO

AQ, APO, judicial
action

Consider crimim.
prosecution. If
not, APO, judicial

action, including
injunction.

AQ, APO, judicial
action, including
TRO '

PRETREATMENT : INDUSTRIAL USERS; POTW AS CONTROL AUTHORITY

tlhere EPA chooses to take direct enforcement action against an
industrial User (IU) where there: is an approved local program, EPA

s3hould notify the POTW of its activities,
309(f) notice of violation.

and may issue a Section
The range of appropriate enforcement

response for these IUs would then be the same as for IUs where EPA

or the State is the Control Authérity,

except that EPA may join the

POTW as a defendant in a judicial action under the provision of Section

309(f) of the CWA.

PRETREATMENT VIOLATIONS: POTW IMELEMENTATION

Non-submittal of
required pretreatment
reports

Late

LOV, AO
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ENFORCEMENT RESPONSE GUIDE

NON-COMPLIANCE

Violation of any
requirement of an
approved
pretreatment program,
NPDES permit or

pretreatment regulations

Major Violations by POTWs

Failure to establish SIU
mechanisms after program

approval, as required

Failure to reissue SIU
mechanisms on a timely
basis

Failure to perform at
least 80% of required
inspections

Failure to establish
and enforce

SIU self-monitoring
requirement as required

Failure to appropriately

enforce pretreatment
standards (categorical

CIRCUMSTANCES

Continued non-
submittal after
notification

‘Minor; Infrequent

Late but corrected

Continued violation
after notification
Late but corrected
Continued violation

after notification

Continued

Isolated or inffequent

Cont inued

Isolated or infrequent

standards and local limits)

RANGE OF RESPONSE

AO, APO, judicial
action

LoV, AO

LOV, APO

AQO, APO, judicial
action

LOV, APO

A0, APO, judicial
action

AO, APO, judicial

action

LOV, phone call

AO, APO, judicial
action

LoV, phone call



NON~-COMPLIANCE

Failure to enforce
against instances of
pass through or inter-
ference

Failure to publish
list of significant
violators as required
by 40 CFR 403.8(f)
(2)(vii)

Failure to comply
with compliance
schedule

Failure to maintain
and update User
Inventory

Failure to investigate

instances of reported or
alleged non-compliance by

IUs

~10-

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

Contihued
non-enforcement
against one or
more S$IUs

Any imstance

Late

Continued
violation

Milestone missed
by lesls than 90
days

Milestone missed
by 90 days or more

Continued

Isolated or infreguent;
no known harm

Continped violation
or single violation
with harm

RANGE OF RESPONSE

AQ, APQO, judicial
action, including
possible 309(f)
action

APO, judicial
action, including
possible 309(¢f)

Lov
AO, APO

w0 @

AO, APO, judicial
action

AO, APO
Lov, A0

AQ, APO




o T

ENFORCEMENT RESPONSE GUIDE

NONCOMPLIANCE CIRCUMS@ANCES RANGE OF RESPONSE
Cg:bination of any of Any instance LOV, AO, APOQ,
above violations or judicial acti
other violations of , J' shen
approved prograam, Evidence of negligence Consider criminal
NPDES permit or or intent prosecution. ¢
pretreatment not, APO, judicial
regulat ions action

Obtaining Program Approval:

Failure to submit an First occurrence AOQ, APO
approvable program
Continued violation APO, judicial
‘ action
] s -
‘ LEVELS OF RESPONSE

There are three possible levels of response to all violations.

For any violation, the administering agency must review the

violation and determine the appropriate response. For some
violations, the response may be no action necessary at this time.

The informal enforcement response can be an inspection, phone call,

a violation letter, or. a Federal Notice of Violation to the permittee
with a copy to the administering State agency. The vioclation

letter can be limited to a notification of the violation or to
requiring certain steps to be taken within specific time frames.

The formal enforcement response must be one of the following:

An Administrative Compliance Order or State equivalent action; or

L.
.. A judicial referral to the State Attorney General or to
the Department of Justice.




FOOTNOTES .

lThe Notice of Violation (NOV) is not specifically identified
as a possible response in th; "Range of Response™ column. In
fact, the use of an NOV by EPA as an initial response is an
appropriate option where the violation is in a State with an
approved NPDES program. However, it must be recognized that an
NOV does not qualify as a formal enforcement action.

ZPhone calls should be noted in the record and be followed up
with warning letters if reports are not received within the
specified timefranme.

31f the compliance schedule is established by a consent decree
or other judicial order, the violation should be brought to the
attention of the program manager and legal counsel to determine
whether the court should be notified. The permitting authority
may not excuse or allow a vioclation of a consent decree or other
court order without court approval.

4The enforcement response chosen for Missed Final Dates must be
consistent with the provisions of the National Municipal Policy.

5The Clean Water Act does not authorize the issuance of an A0

for a violation of a previously issued AC nor may an

administrative penalty order be issued for violation of an .
administrative order. Any successive A0 issued must be based

upon the underlying violations of the Act contained in the

previous A0 and/or upon subsegquent violations of the Act. A

penalty order must also be issued based upon the underlying
violations of the permit, statute or regulation.

as an appropriate response, it should be accompanied by an
administrative order requiring compliance, unless compliance
has already been achieved. :

€Wherever an administrative pgnalty order (APO) is indicated

7piscretionary "contractor listing" is a supplemental
enforcement tool which authorizes EPA to enter an order denying
future Federal contracts, grants, or locans in connection with:
facilities which have a record of continuing or recurring
unresolved noncompliance with clean water standards. This
authority may only be exercised when the following has occurred:
1) the violation of a CWA Section 309(a) administrative
(compliance) order, or 2) the filing of a CWA section 309(b)
action, or 3) the entry of a final order by a State or Federal
court, determining the occurrence of such vioclations by the
owner, operator or manager of the facility. (See 40 CFR 15).
This procedure may be used where normal enforcement techniques
fail to overcome violator recalcitrance. (The Department of
Defense publishes an annual list of firms awarded defense
contracts in excess of ten million dollars during the prior
year at 32 CFR 40a.)




njtions for t Fnforceme Management System+*

Actionable: A violation by the NPDES permittee or
other facility subject to regulation under the Clean
Water Act (CWA), and/or the permit, which gives rise to
a possible enforcement action by the NPDES State,
USEPA, and/or any person or entity having standing,
whether or not such action is taken.

Administrative (Compliance) Order (AQO): A document
issued by EPA under Section 309(a) (3) of the CWA which
contains findings of fact determined through a
unilateral, administrative process (without required
notice or opportunity for hearing) and which directs
that the permittee or other regulatee achieve
compliance with the CWA Sections 301, 302, 306, 308,
318, 405 or with conditions of an NPDES permit which
implements one of those sections, or an equivalent
State action issued under State authority. The
document contains an order to cease the vioclation
immediately, or a specific timetable for compliance.

Administrative Penalty Order. An order entered:
pursuant to CWA Section 309(g) by EPA assessing
penalties against respondent for violating NPDES
program requirements or certain Dredge and Fill progran
requirements.

Dischargers (Hunicipal, Industrial, Major and Minor):

(A) Municipal Major: A municipal wastewater

. treatment facility which discharges a flow of
one million gallons or more per day, or which
serves a population of ten thousand or more.
Any municipal facility not meeting this
definition is classified as minor.

(B) Industrial Major: An industrial discharger's
permit is analyzed for specific discharge
characteristics which are tied to a weighted
point total classification system. Points
are assigned on the basis of the following
five effluent parameters: toxic pollutant

.potential; flow/wastewater type; conventional
pollutant load; public health impact; and
water quality factors. The point total is
added. If the total is eighty points or
higher the discharger is classified as major.
Those dischargers which have less than eighty
points are classified as minor.

* Entries are listed in alphabetical order




(C) Discretionary Majors: USEPA Regions are
permitted to assess up to five hundred points
at their discretion, thereby placing sone
dischargers in the major classification
which would not have otherwisebeen theres.
This provides theRegions the opportunity to
classify certain dischargers with local
problems as majors, even though they would"
not be under a fixed, inflexible national
scheme. Each Region's discretion is limited
to 20 discretionary additions. plus five
percent of their total major permits.

Formal Enforcement Action: An action that requires
actions to achieve compliance, specifies a timetable,
contains consequences for noncompliance that are
independently enforceable without having to prove the
original violation, and subjects the person to adverse
legal conseguences for noncompliance.

Letter of Vioclation (LOV): A warning letter issued by
either an NPDES State or USEPA to a permittee under the
NPDES Program informing the permittee that it is in
violation of the CWA, implementing regulations, and/or
the permit, and which indicates the possibility of
escalated enforcement action if the violation is not
corrected in a timely manner.

Notice of Violation (NOV): A written document issued
by USEPA under CWA Section 309(a)(l) to an approved
State with a copy to the permittee informing them of
the permittee's violation of a State-issued NPDES
permit. The NOV specifically describes the violation
and notifies the State that EPA may take appropriate
enforcement action if the violation continues and the
State has not commenced enforcement action within 30
days.
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' SEQUENCE OF ACTIVITIES
FOR
ISSUING PERMITS AMD DEVELOPING COMPLIANCE SCHEDULES

A discussion of EPA and State actions that should be taken during the
development of the State strategies it presented below. These actions may

occur simultaneously or in sequence. This sequence is consistent with the
attached Table.

1. Review available data and identify those POTWs that are not in campljance
with statutory reguirements, Tris incluces those that need censtruction
to meet the 1988 campliance deadline urder §301(i),

2. Identify POTWs for which treatment requirements or compliance status
may change as a result of revised wWOS and WLA, the redefinition of

secondary treatment, §301(h) variance Jdecisions, §301(i) eligibility,
or EPA's AT review and Federal fuaiing dzcisions.

3. Identify POTWs that need constiuction to achieve camwpliance with statutory
_reguirements,

4. JIdentify POTWs that have received, or are likely tc receive, EPA con~
struction grant funding. States are encouraged to review and revise
their Project Priority Lists (PPL) in order to identify the optimum
number of POIWs that can be funded. : '

5. Establish applicable effluent limits an3d %2ntative caowpliance schedules
for noncamplying POTWs for which infcrmat.on is already available, For
many POTWs, the applicable effluent limits have already been established
in existing NPDES permits. ‘

6. Establish deadlines by which POTWs must prepare and submit MCPs or
CCPs. To the extent possible, Regions and States should work with
affected conmunities to require such plans in phases through the end of
FY 1985, with CCPs for constructed POTWs in noncampliance due in the
near temm, and MCPs for POTWs facing samewhat uncertain permit effluent

* limits or funding problems at the far end of the schedule,

7. Establish fion compliance schedules and incorporate them into §301(i)
NPDES permits, if eligible, §309(a)(5)(A) AOs, judicial orders, or
cawparable State actions (see attached Table), If the Region or State
agrees with the proposed schedule in the MCP or CCP, it may be incor-
porated by reference in the POTW's permit, AD, judicial order, or
camparable State action, Otherwise, the Region or State should work
with the POTW to develop a reasonable schedule for achieving campliance
as soon as it is technically and financially possible,

8. Establish firm commitments in §106 workplans for actions on POTws for
which applicable effluent limits are already known or can readily be
made, and action plans for POTWs for which decisione on applicable
limits will be made (in stages) up to the target date, the end of
FY 198S. ' v

9., Carefully monitor campliance with all of the above requirements and
take follow-up actions as provided for in State strategies, or as
necessary to meet the intent of the Policy.
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CHAPTER III. Administrative Enforcement Actions -
Policies and Guidance




ATTACHMENT 1

Recommended Format for Clean Water Act Section 309

Administrative Orders

The following is the re-ommended format and content for an
Administrative Order (AC). Examples and suggested wording are
included at various points in the discussion and in the sample
AO (Attachment 1-D). Adherence ts the Recommended Format should
result in more effective and 2venhanded national enforcement
through Administrative Orders.

Introduction

The following should be followed for the venue, title,
docket identification and preamble paragraph.

UNITED STATES
ENVIROINMENTAL PROTECTION AGENCY
REGION

IN THE MATTER OF DOCKET NO. XI-R4-06
Wastewater Treatment Works #4
Sludge River Pollution Contrcl Tistrict

Sludge Fall;. Columbia

PROCEEDING UNDER SECTION
309(a) of the

Clean Water Act, 33 U.S.C. FINDINGS OF VIOLATION
Section 1319(a); in re AND
NPDES PERMIT No. OFDER FOR COMPLIANCE

"The following FINDINGS are made and ORDER issued pursuant
to the authority vested in the Administrator of the United States
Environmental Protection Agency (EPA) under Section 309 of the
Clean Water Act, 33 U.S.C. §1319, (hereinafter the Act) and by
him delegated to the Regional Administrator of EPA, Region XI
(and redelegated by the Regional Administrator of Region XI to

the Director, Water Management Division, Region XI)."
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Venue and Title

The Region identification 1s included to establish the .
specific venue of the lssuing authority. The full address of
the Region is to be in the letterheai or under the Regional

Admiristrator's (or his d°s1gnee s) signature to the Order and
on the blue back cover (which is opiionall.

.

Cocket Number

To identify the proceeding, & docket number is required.
To avoid confusion, the NPDEE number should not be used as the
Locket Number. However, rnte NPDIS number, if any, should be
reterred to under the proceedings identification in the title.
The docket number *XI-f4-36" jdentifies the Order as being the
6th Order issued in 13¢4 .n Region ¥I. An Administrative Order
docket should be kept separate frcm avy other docket. However,

if a common docket is hept then a prefix should be added to the
docket number, e.g., "“¥1-20-8B4-06"

Preamble Paragraph

The preamble paragraph is important rot only to establish
the Administrator's authority to issue the Order but also to
establish the delegation cf authority t> the Regional Administrator.
If the Regional Administrator nas recelegated his authority to .
the Director of the Rejional Water Management Division, this
redelegation should alsc be stated here or in the preamble to ‘
the Order portion of this <ocument. It shculd be noted that
there is no authcrity to redelegate this authority to other EPA
Regional staff below the Division Director l2vel. 1If the
redelegation is asserted here, the paragraph should be amended
by adding:

*... and redelegated by the Recional Administrator of
Region XI to the (undersigned) Director, Water Management Division,
Region XI®.

The Administrative Order can be signed by a duly authorized
Acting Regional Administrator or Director. However, the Agency
should be prepared to show that the person signing as Acting

Regxonal Administrator or Director has the requisite authorxty
to sign the Order.
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FINDINGS OF FACT

The Findings should adequately set forth the specific permit,
statutory (and regulatory)® requirements violated and the specific
nature and dates of the violations. 1In order to avoid difficulty
in determining frcm the fac2 of the Findings whether the order
was necessary and timely, anc the remedy was appropriaté, the
Findings and Order should te able to stand without reference to
extraneous facts.. The Findirge should speak to all the pertinent
facts and law much as a compleint ir a civil action does. With
these observations in mind, the foilowing recommendations are
made as to the specific facts to be alleged in the Findings.

Stetus of Vinlator

Findings of Fact should firet identify fully the entity to
whom the order is to be issued and define its legal status
(i.e., corporaticn, partasrsnip, association, state, municipality,
commission or political subcivision of a state). Clearly
identifying the ordaree limits the possibility of challenges to
jurisdiction or venue and establishes a record upon which
subsequent enforcement acticns may rely. The Findings should
next establish the orderee's status under the Clean Water Act,
(i.e., permittee, industrial user, :zzntrol authority, etc.) and,
in the case of permittees. the permit number, date issued, and
current permit status. The Findings should name the receiving
stream into which the viclator discharges and should establish
the violator discharges to “navrigable waters®™ under Section
502(7) of the Act through a specific pcint source as defined in
Section 502.

Resis ~f Vinlations

Section 309(a)(5)(2) requires that all orders *. . . should
state with reasonable specificity the nature of the violation
e« « « «" It is imperative tnat the Findings contain the specific
permit provision or statutory or regulatory requirement which
has been violated and the authority by which it was imposed on
the orderee. Next, the evidence or basis for the specific
violation (such as DMR, inspection report, RMR) and dates of
violation should be set forth concisely. In cases of more than
one violation, identify what the documentation is for each and
give the specific dates of violation. [In instances where nnly
approximate dates are known or where there is a continuing
violation say "on or about®™ or "beginning on or about”.]
Alternatively the violations may be set off in a separate section
entitled "Violations®™ which can follow the "Findings of Fact."® '

An AO should not set out a regulatory requirement that was violated
without setting out the underlying statutory requirement. The
Section 309(a)(3) authorizes AO's for violations of permit and
statutory provisions. '



Where the violatioa is based on a failure Lo provide require‘

information, a finding can usu2lly only state that the required
information was not received by the agency. 1In those cases, the
lack of receipt of the required :nformation must serve as the
basis of the violation. 3ection 36B violations have additional
requirements as described below. ‘ .

-

CWA Sention 208 Violations

Administrative Orders issued for violations based on a
failure to sutmit jiaformation requested under Section 308 of the
Act do not take erfect urtil th2 person to whom it is issued has
had an opportunity =5 confaer with the Administrator (or his or
her designee® concernirg the alleged violation. (See CwWa
Section 309(a}i4)). It is essential that such person be provided
with a reasonable cpportunity to cornfer. - Any order issued for a
Section 308 viclaction either exclusively or in conjunction with
other violaticns should pravide for a period of time in.which
the orderee mzy confer- with an authorized person designated in
the Order. 1If an cpportunity has been provided prior to the
issuance of the order, the order snould so state and set forth
the documentatisn of the opportunity “o confer and the outcome
of the conference, if any.

Prior FEnforcemen: Contacts

Administrative Crders trequently set forth.prior contacts
with the orderee in an atterpt to obta2in compliance. Generally,
this is a good rractice since it helps to build a record and may
provide additional support in any subsequent enforcement action.
This can be done by cataloguing tre meetings, letters, telephone
calls, etc., made in an atcempt to secure voluntary compliance
or by stating tnat repeated attempts were made. The repeated
attempts may be set out in an attached summary or log of meetings,
notices, letters, and telephone calls and dates thereof, along
with dates of responses from the orderee, if any (see Attachment
I’A)o )

Other Findings

In certain circumstances it may be necessary or useful to
include other findings which are supportive to the specific
requirements of the order (e.g., "the company's treatment works
are currently capable of meeting the effluent limits contained
in its permit® or "the POTW has aderquate authority to enforce
the categorical pretreatment standards®™). Whether or not to
include such statements must be determined on a case by case
basis but, if included, should be incontrovertible facts.
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ORDER FOR COMPLIANCE

The format for the Order should be as follows:
Order

"Based on the foregoing FINTDINGS and pursuant to the
authority vested in the Administrator, Environmental Protection
Agency, under Secticns 303 and 309(a) of the Act, and by him
delegated to the urcersigned (or if the Regional Administrator
redelegates his asthority to the Division Director, add after
"of the Act® - "an¢ by him delegated to the Regional Administrator,
and redelegated to the undersigna2é”), it is hereby ordered:".

If the delegation statement s stated in the Preamble, this
statement may simply be: "Rased cor the foregoing Findings, and
pursuant to the authcrity 3f S2ctions 308 and 309(a) of the Act,
it is hereby orderzzd:*

Terms cf the Order

Section 309(a)(l) anc (a)(3) a2uthorizes the Administrator to
issue an order reguiring comgliance with enumerated sections of

the Act or a condition, iimitation or permit requirement implementing

the enumerated sections cf tne Act. Any requirement contained in
the order must be directly related to achieving that compliance
with those legal requirements. The terms of the order must set
forth what EPA specifically expects the Orderee to do in order to
achieve and maintain comnliance.

Section 309(a)(S)(2) sets forth the time periods by which
the orderee must comply. 1In cases of an interim compliance
schedule or an operation and maintenance requirement the time
for compliance may not exceed thirtv days. In cases of compliance
with a £inal deadline, the time for compliance must be "reasonable”
as determined by the Administrator, taking into consideration
the seriousness of the violation and past efforts of the orderee.
Every order must contain a specific final date by which the orderee
must achieve compliance {({.e., cease its violation(s)) consistent
with the statutory language.

Although some Orders have included a prescribed method by
which an orderee is to achieve compliance, specific prescribed
steps or methodologies (such as a treatment technology) may be
difficult to enforce. Because Section 309 specifies in explicit
terms only that AO's require compliance by a date certain the more
closely a requirement in the AO is related to actually achieving
compliance, the sounder the legal position to include that require-
ment. Section 308 of the Act can provide substantial support in
this area by requiring reporting of the specific steps or methods.




compliance should include reporting requirements under Section 30
The order should specify the manner and timeframe for reporting
compliance with th2 terms of the order to the issuing authority.
The order should contain requirements for reporting on the
compliance progress and submitting suitable documentation to
show the Orderee nas taken action to meet the A0 reguirements.
The attached sample AO sets forth sample language on order
requirements (Attachment 1-D', as well as a sample blue back
(attachment 1-C) and cover letter {Attachment 1-8B),

The Orders containing interim milestones leading to final '

Ad2itional Provisions

It has been the 121g term nractize of many of the Regions
t> include stardard prcrisinns regerding additional remedies,
nonwaiver of permit cordiwicns, etc.. in all administrative
orders or as part °of tne ccver lexter accompanying the AO. This
practice should be usad by all the Resions for every order issued.
In addition to prometing nacioral consistency, it alerts the
violator to the zrray of sanctions which could be used should
additional enforcemert be necessary and helps encourage compliance
with the Order as issuved.,

The following are sample provisions which should be added to
Administrative Orders singlv or ia combination and may be modified
based on the particuiar facts of the cagse. They may also he

included in the cover letter. .

Non Waiver of Permit Conditions:

"This ORDER does not constitute o waiver or a modification

of the terms and conditions of the Orderee's permit which
remains in full force and effect, FEFA reserves the right

to seek any and all remedies avarlabtlie under Section 309(Db)
(c) or (d) of the Act for any viuvlation cited in this ORDER."

Potential Sanctions for Administrative Crcer Violations
(for Non-Municipals):

"Failure to comply with this ORDLR or the Act may result in
civil penalties of up to $10,000 per day of violation,
ineligibility for contracts, grants or loans (Clean Water
Act, Section 508) and permit suspension.”

General Disclaimers:

"tssuance of an Administrative Order shall not be deemed an
election by EPA to forego any civil or criminal action

to seek penalties, fines, or other appropriate relief under
the Act.”




"Compliance with the terms and conditions of this ORDER
shall not be cecnstruaed to relieve the orderee of its

obligations tc comply with any applicable federal, state
or local law.”

Administrative Acticn Fesulting in Ineligibility for Federal
Contracts, Grants or Lloans:

"Violations of this crder may result in initiation of Agency
action to prohibit the facilicy from obtaining Federal
contracts, grants, cr lsans pursuant to Clean Water Act,
Section 508, E.O, 13736, and 40 CFR Part 15."

Effecriive Date >f the Order

When the Order does not address a violation of a requirement
to provide informatioa under Section 208, the ORDER can merely
racite that:

"this ORDER shall become effective upon its receipt by (or
service upon) said COMPANY."

For Section 308 violations where an opportunity for conference
before the ORDER canr become «ffective is reguired by section 309
and this was not done prior to tre 1ssuing of the ORDER, the
last paragraph should read:

"The COMPANY shall have the opportunity, for a period of
{ ) days from receipt of this ORDER, to confer with
the following designated Agency representative: Mr. N. Force,
Director, Water Management Divisiorn, Environmental Protection
Agency, Room 5013, Region XI, 0l1ld National Bank Building, 1414
Main Street, Brewsterville, Centralia, 11101, (55S) 123-4567;
unless the Agency official issuing the Order decides otherwise,
this ORDER shall become effective at the expiration of said
period for consultation; and, the COMPANY shall have
(_) days from and after said effective date to comply with the i
terms of this ORDER. To constitute compliance, material required f
to be submitted by the COMPANY to the Agency must be in the hands
of the designated Agency representative prior to the expiration of
said (_) day period.”

Signing of the Order |

When the Order is dated and signed, the name of the signing I
official (Regional Administrator, or Director, Water Management i
Division) ‘should be typed below the signature, together with b
the address of the Regional office.
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Other Considerations

The use of legal blue-back at least on the primary copy of ‘
the Findings an¢ Order served, whrile not necessary, tends to
impress upon the person sz2rsed of the legal seriousness. of the
action being taken., Attachment 1-C provides a proposed format and
content of the Jlegal blue btack. When a Order is issupued to a
Corporation, a copy of the Order shall be served on appropriate
corporate officers.

As in court acticns, the order should be retained and nlaced
in a permanent file with the Doclet Clerk, along with the affidavit
or certification of sevvice acttached, 1If service is made by
certified mail restricted delivery, a carbon copy of the letter
of transmittal, tojether with the Post Office mailing receipt
and the return receipt, wrnen returned, should be stapled to the
front of the original COrZer, just a3 a return of personal service
would be.

foliow-up and File Closing

As good housexeeping practice, arnd more importantly, from
the standpoint of possible reterence for or evidence in future
administrative or court actions, it is important that every file
contain, at the minimum, 2 closirg memo to the files delineating
the final dispositison of the matrer. ({(The A0 will only be closed
out when the facility has returned to compliance or when appropri
EPA action is taken, i.e., escalatin¢ the enforcement response.) .

When a file is closed out, a btrief letter should be sent to
the orderee with a carber copy to Headgquarters advising that the
action has been completec. Attachmern l1-E is an example of what
a close out letter might look like.




- T; UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
; WASHINGTON, D.C. 20460
onctt®
?FFICE (=13
JLL 30185 e
MEMORANDUM

SUBJECT: ecommenced Format f£or Clean Water Act
ection *(9 Adminis-rative frders

MM‘-
FROM: ebecca w., Hanmnmer, Ciracter
Office of Water Enrorcemeit and Permits (EN-335)

TO: Water Manzgement Divigior Directors
Regions 1 = X

One of the most freguently used ¥nvironmental Protection
Agency mechanisms in the formal erfor:ement process is the
Administrative Order (A(1) i¢sued cunder 3ection 309 of the Clean
Water Act. It is our belief that AQ't should be used in a
consistent and effective manner since rhey are a major part of
the enforcement scheme. For this reasnn, the Office of Water
Enforcement and Permits has undertaken an effort to assess AO
content and format during *he past year. The outcome of that
assessment was the draft Recommended Fcrmat for Administrative
Orders forwarded to you cn May &, 198%. We have received
comments and suggestions from several Regions which were utilized
in preparing the final documents. Attached you will find the
final Recommended Format for Clean Water Act Section 309
Administrative Orders (Attachment 1).

The Recommended Format was developed with the cooperation
and assistance of the Office of Enforcement and Compliance
Monitoring. The purpose of the Recommended Format is to provide
a general guide which delineates (1) the specific statutory
requirements (such as the requirements of Section 309(a)(4) on
opportunity for a recipient to confer with the Administrator
on violations based on failure to submit information); anA
(2) options and suggestions on format for Administrative Orders
(such as the option of including violations in a separate
section after Findings of Fact). The Recommended Format, as
utilized by the Regions, should result in more effective and
even-handed national enforcement through Administrative Orders.



In addition to tre Recommended format, we are forwarding the .

Checklist on Administrative Orders (Attachment 2). The Checklist
should -be used for reviewing FEPA and State-icsued AD's. There will
obviously be some variation among States with regard to A0's;
however, the use of a Checklis:z stould assure that the State-issued
AO's are complete and enforceable.

The new guidance recliacas a documnent dated April 18, 1975
that was developed by the Office of Water Enforcement. It should
be noted that the statut2 was revisa2d twice since 1975. 1In
particular, the new guidance: discourages use of successive AO's
for the same violatior; clarifies which legal authority (e.g.,
Sections 308 and 309) EPA shculd cite as the basis for certain
requirements imposed through an AD; clarifies the scope of require-
ments which EPA may impose through AN's; identifies sanctions
available for AO violations; and ge~s out sample provisions
which AO0's should include to clarify the legal effect of the
Crder.

In the coming fiscal vear, the O%fice of Water Fnforcement
and Permits, with extensive coordination with the Office of
Enforcement and Compliance Msn:itoring (OECM), will develop further
information on the use of Saction 309 Administrative Orders. Some
of those documents will cover: use of AOs on consent (bilateral
and joint signature); principles for negotiation of bilateral
orders especially for Naticonal Municipal Policy; use of multiple
AO's and alternatives to AD's for the same facility when an AO
is violated; and increased use of Section 308 to require information
(including use of show cause proceedingsj.

If you have any specific questions on the above, please
call me (FTS-475-8488) or Rill Jordan, Directcr, Enforcement
Division (FTS-475-8304). The staff contace is Virginia Lathrop
(FTS-475-8299).

Attachments

’




ATTACHMENT 1-A

Prior Contacts with Orderee

Despite repeated written and telephone reauests, as more fully
~set out in the log attached as Exhibit and made a part hereof

by reference, the COMPANY, in violation of Section 308 of the
Act, has not supplied the requesced information,

LOC SAMPLE

12/04/83

12/07/84

12/10/84

04/23/84

04/24/84

05/06/84

-

DMR data showed significant noncompliance
(memo from X. Amin to file).

308 Letter sent to Company.

Plant 7.sit: Scme data from inspection
(by N. Soector).

Telephone - N. Force to Company. Follow=-up
requests for iaformation on recent DMR from
Company. lio ~aformation sent.

Telephone - N. Force to Company. To request
additional dara by phone from Company. No
informaticn obtained.

Note filed hy N. Force - No letter or further
information from Company.




ATTACHMENT 1-B

February 21, 1985

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

Ms. Alice Smith, Diractor -
Sludge River Poliution Contrel
District
13 Plain Street
€ludge Falls, Columbia 121345

RE: NPDES Permit Mo, CLCO(0345€
Dear Ms. Smith:

Enclosed is an Administrativae Order issued to the Sludge River
Pollution Contr>l Die«ricz ‘SRFCD', by the Regional Administrator
of the Environmartai Protection Agency ("EPA"), Region XI, under
Sections 308 and 309 of the Clean Water Act (the "Act™). The '
Regional Administrator has fzund that the SRPCD has violated
Section 301 of the Act by failing %o comply with certain
requirements of its National Pollutant Discharge Elimination
System permit. Srecifically, during 1984 SRPCD consistently
violated its effluent limitations or ammonia and phosphorus and
intermittently violated 2ffluent limitations for biochemical
oxygen demand anc¢ total suspended soliids, ‘

The Order, which is effective upon receipt, seeks to remedy the
violations by requiring SRPCD to susmit a plan for meeting its

effluent limitations ard rejuiring SRPCD to then implement the

plan and comply with its effluent limitations.

This Order does not modify your current NPDES permit; nor will
compliance with the Order excuse any violation of the permit,
Failure to comply with the enclosed Order may subject the District
to further enforcement action. EPA may initiate a civil action

in federal district court for violations of an Order seeking
injunctive relief and civil penalties.

If you have any questions concerning this matfer, please contact
Mr. Jones, an engineer in the Permit Compliance Section, at
222-3922.

Sincerely yours,

Prudence Purewater
Regional Administrator

Enclosure

cc: State Division of Water Pollution Control
State Department of the Attorney General




ATTACHMENT B
ENFORCEMENT RESPONSE GUIDE

This‘ggiég‘is for the use of NPDES and Pretreatment enforcement
officials who are responsible for determining the appropriate
_enforcement response to a specific vioclation of the NPDES permit
. and.related sections of the Clean Water Act. (A similar
Enforcement Response Guide has been incorporated into guidance
for POTW Control Authorities published in July 198s,
"Pretreatment Compliance Monitoring and Enforcement Guidance.")
This guide is intended to?serve twvo main purposes:

1. It recommends enforcement responses that are timely and
appropriate in relation to the nature and severity of the .
violation and the overall degree of noncompliance; .

2. It provides a guide to ensure a uniform application of
enforcement response to comparable levels and types of
viclations, and it can be used as a mechanism to review the
appropriateness of résponses by an enforcement agency.

This guide should be used to select the most appropriate response
to instances of noncompliance. When making determinations on the
level of the enrbrcement response, the technical and legal staff
should consider the degree of variance from the pernit condition
or legal requirement, the duration of the violation, previous

, enforcemant actions taken against the violator, and the
deterrent effect of the response on the similarly situated
regulated community. Equally important are considerations of
fairness and equity, national consistency and the integrity of
the NPDES and Pretreatment programs.



In any pg;ticular case, these factors may lead to a response
that4gf:fégs from that contained in the Guide. ‘It should be
emphasized that any vioclation of an NPDES permit or of
implementing regulations is a vioclation of the Clean Water Act
"(CWA). The administering agency (Region or approved State), in
its exercise of enforcement discretion, may elect any of the
enforcement responses available under and consistent with the

CWA.

]
All SNC violations must bg‘responded to in a timely and
appropriate manner by administering agencies (see Attachment a).
The response should reflect the nature and severity of the
violation, and, unless there is supportable justification, the
response must be a formal enforcement action (as defined in

Chapter 1I, Principle No. 5, page 23), or a return to compliance -

by the permittee generally within one quarter from the date that
the SNC violation is first reported on the QNCR. Administering
agencies ale expected to take a formal enforcement action before
the vioclat:on appears on the second QNCR, generélly within 66
days of the first QNCR. If the approved State does not act
before the second QNCR, the State should expect US EPA to take a
formal enforcement action. In the rare circumstance when formalk
enforcement action is not taken, the administering agency is
expected tc have a written record that clearly-justifies why the
alternative action (informal enforcement action or permit
modification) was more appropriate. This record might take the
form of the "Violation Summary"™ included in this document as

Attachment C.
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A key glégent'in all enforcement responses is the timeliness with
which they are initiated and effect compliance. Given many types
of violations and the variance in resources available to the
fadministering agencies, no specific time frame is established’
in which to initiate and complete a given response. ﬁithin 30
days of the identification of any violation, the appropriate
response should be dgtermined, and any action taken (or not
taken) should be documented. If noncompliance continues beyond
what is considered to be a reasonable time, the type of formal
enforcement action needed should be established. Generally, an
appropriate initial response is one that results in the viclétor
returning to compliance as expeditiocusly as possible,
promotes deterrence, and is equitable

This guidance addresses.a broad range of NPDES and Pretreatment
viclations. It is not intended to cover all types of violations.
The responses in this guide are suggested responses. They
reflect the enforcement actions available to the USEPA. Other

- administering agencies may have alternative enforcement responses
that are equally effective. |

The measure of the effectiveness of an enforcement response

includes:

- whether the noncomplying source is returned to
compliance as expeditiously as possible;

- whether the enforcement response establishes the

appropriate deterrent effect for the particular
violator and for other potential violators; and
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P whether the enforcement response promotes fairness of
government treatment as between comparable violators,
as well as between complying and noncomplying parties.

In exercising its enforcement oversight responsibilities, the

US EPA must evaluate whether an administering agency has

used an appropriate enforcement response teo a given noncompliance
situation. The Enforcement Response Guide will be used as a
general guide in making thatyassessment, keeping in mind the
enforcement responses available to the administering agency, the
results that are achieved, and the need to achieve an acceptable
level of national consistency.

This guide has been developed for the internal use of USEPA and
is not intended to create legal rights or obligations, or to
limit the enforcement discretion of any of the administering
agencies.

S
I



ATTACHMENT 1=C
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGICN _

IN THE MATTER OF

SLUDCE RIVER POLLUTION CONTROL
DISTRICT
SLUDGE FALLS, COLUMBIA
PERMITTEE®

NPDZs PERMIT NC. CLI003456"
[

PROCELOINGS UNDER THE CLEAN
WAISE ACT

AS AMENDED (33 1.5.C.
1319(a)(3:)*

CPINDINGS OF VIOLATION
) AND
GRDER OF COMPLIANCE

1 ¥ & F F E S S & 3 3 - 2 22 4 8 A F &5 2 AR5 5
Issued by:

Prudence Purewater

kegional Administrator
fnvironmental Protection Agency
Region XI

Federal Building

Hokum, Centralia 12345

EZosssss===e= ==================.= ommme
* where Permit has been issued.

** May also have proceeding under
33 UsC 1318.
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ATTACHMENT 1-D

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Proceedings under Section
309(2) of the Clean Water Act,
33 U.5.C. §1319(a)

\ REGION XI
IN THE MATTER OF ) DOCKET Number AO-85-13
Sludge River Pollutior ) FINDINGS OF VIOLATION
Control District ) _
Wastewater Treatment Works £4 ) . AND
)
NPDES Permit No CLOO034°%¢ )
} ORDER FOR COMPLIANCE
)
)
}

4

ETATUT03Y AUTHORITY

The following FINDINGS are made{and ORDER issued pursuant to the
authority vested in the Adminisératcr of the Environmental Protec-
tion Agéncy ("EPA") by Section 309 of the Clean Water Act, 33
U.S.C. §1319, (the Act), and by the Administrator delegated to

the Regional Administrator of EPA, Recion XI.
FINDINGS

1. The Sludge River Pollution Control District (the *District”)
is a political subdivisicn bf the state organized under the
laws of the State of Columbﬁa and as such is a "person”
under Secti&n 502 of the Ac£, 33 v.s.C. 51362.

2. The Sludge River Pollution ¢ontrol District is the owner
and operator of a wastewatef treatment facility which provides
advanced treatment to'waste&ater from the Towns of Locus and
Sludge Falls. The facilityidischarges pollutants into the
Sludge River, a navigable w%ter of the United States as defined

by Section 502 of the Act, 33 U.S.C. §1362.



The discharge of pollutants by any person into the waters of
the\United States, 2 cept ag.éuthorized by an NPDES permit,
isdﬁnlawful under Section 301(a') of the Clean Wate; Act.
Cn January 22, 1981, tbhe District was issued Na;fenal
Pollutant Jischarge Zlimisation System (NPDES) Permit Number
CLO003456 tne "P2rmit®™) hy the Regional Administrator of
EPA pursuant to the authority given the Administrator of EPA
by Section 402 of tr.e Cleai Water Act, which authori;y has
been deleyateci by the Administrator to the Regional
Administrator. Tne Permit became effective on February 22,
1981, and will expire on Februarv 22, 1985.
The permit authorizes the discharge of pollutants into the
Sludge River, in a:gc:dancetwith effluent limitations and
other conditions contained in the Fermit. The limitations
contained in Special Condi:ﬂon Al of the Permit require the
plant to achieve monthly avérage limits of 7 mg/l for BOD
and TSS, 1 mg/l for total phbsphorus (Total P) and 1 mg/l
for ammonia nitrdgen (NH3—Nﬂ.
Attached heretoc and incorporated herein by ;eference is a
summary of effluent data Sﬁbbitted by the District to EPA
for the period from December@ 1983 to November, 1984. The
data shows that:

a.) the District violateﬁ the monthly average limits for

TSS ddring two of the twelve months and violated the
maximum daily limits for BOD nine times and TSS

twelve times over pefiods of three months and five

months, respectively:
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b.) The District violeted the limits on daily maximum
ccncentrations tﬁirty times for NH3~N and twenty
times for Total ﬁ‘bver a six month period;

“c.) The District vislated average monihly'concentration
limits for N43-N énd Total P each month’over a
period of four noﬁchs and six months, respectively.

EPA personnel performe3 a dizanostic audit inspection at

the facility dgrirg 1934, gThe purpose of the inspection

was to determine thet causefof non=-compliance with the
effluent limitations for NH3-N znd Total P. The inspection
report was completed on Dedember 8, 1984 and is attached
hereto and incorporatecd heﬂgin by reference as a part of
these Findings. ‘

Based on the inspection repﬁrt, the facility is currently
capable of meeting ch= concéntration limits for NH3-N and
Total P if properly cperateﬁ in accordance with Condition D2
of the permit which requireé maximizing the removal of

those polluténts.

Based on the above, I find ﬁhat the District is in violation
of section 301 of the Act, 33 U.S.C. §1311, and permit’

conditions implementing thaﬁ section contained in a permit

issued under Section 402 of ithe Act, 33 U.S.C. §1342.

e ———————



‘ ORDER

Based on the foresgcing FINDINGS and pursuant to the authority

‘of Sections 308 ard 3C9 of tne Act, IT IS HEREBY ORDERED:

1. Withir sixty days of receiving this ORDER, the District
shal. submit to LPra u:p;an for achieving compliance
with the efflvent limictations on NH3-N, Total P, BOD,
and TES. - The rlan shell address the opgrational
probliems citeﬂfrn IPA's December B, 1984, diagnostic
audit insp2action repott and identify any changes in
plant operation, furding, and staffing necessary to
meet the permit conditions.

2. The District shall immediately comply with all effluent

. limitations contained in Special Condition Al of the
Permit for BOD and TES.

3. ‘tThe District shall immediately achieve and comply with
the interim effluent limitations specified in Attachment
A for NE3-N and Total P as an iﬁtemediate step toward
achieving final compliénce. These interim effluent
.imitations shall terminate on May 1, 1985. During the
time period that the interim effluent limitations are
in effect, all requireﬁents and conditions of the
Permit remain fully effective and enforceable.

4. By May 1, 1984, the District shall have implemented
any operational changes necessary to meet the permit
effluent limitations for NH3-N and Total P. The District

. "shall comply with all effluent limitations contained in

the Permit by May 1, 1985.




Where this ORDER regJuires a specific action to be per-
formed within a certain time frame, the District shall
submit a written notice of compliance or non-compliance
with eacn deacline. Notification sh;11 be_mailed within
seven days after each'requi;ed action.

If non-compliarce is reported, notification shall

include the following information:

a) A descr;ptaon of the'nature and dates of violations:
b) A descript.on ¢cf any actions taken or proposed
bv the District to comply with the requirements;
c) A description zf aav factors which tend to
expiair or mitigate the non-compliance;
d) The Jdate Ey whichiche Cistrict will perform the

required action.

All reports shell be in writinc and addressed as follows:

Director

Water Management Division

v.S. Environmentﬁl Protection Agency
Federal Building - Room 13

Hokum, Centralia 12345




Dated this cay of

This ORDER does not cons;itute a waiver or a modification

of the terms and conditions of the District's permit,

-~

Shich remains in full force and effect. EPA reserves

the rignt to seek ény ard all remedies availasle under
Secticns 303(b}, e} cr {d) ofvthe Act for any violation
cited irm this CFOER,

Isstuance of an Adninistrative Order shall not be deemed
an elecclonkC; E"h to forego any civil or criminal action
to seek penaltiesl‘finesm or other appropriate relief
undet the Act. |

This Order shal. necome dffective upon the date of

receipt by the District.

Signed: . .
. Prudence Purewater

Regional Administrator

U.S. ErA, Region XI

Federal Building

Hokum, Centralia 12345




Attachment 1-E

Mr. Adams

Peerless Company

RR #3

Burning River, Centralie 12346

RE: Administrative Order 4XI-20-85-06
(NPDES Pzrmit NO. 1111112 -

Deaf\Mfl Adams: .

This is to not:fy ydou that as ¢f Mey 15, 1985 the above named
permittee appears to have complied with Administrative Order
$XI-A0~-85-06 issued on Februery 24, 1985, This Administrative
Crder has been placed on nnactive status, and the Agency 1ntends
no further enforcement action at this time hasec on presently
available informa~:on.

Sincerely,

Director
Wet2r Management Division

cc: Compliance -nfornatlon and Suohort Branch
OWEP (EN=-328)

[ ——



CHAPTER 1IV. Civil Penalty Policy and Guidance



CLEAN WATER ACT

PENALTY POLICY FOR CIVIL SETTLEMENT NEGOTIATIONS

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

EFFECTIVE DATE: 2-11-86




] Clean Water Act
I Penalty P2licy for Civil Settlement Neqotiations

I. Introduction

Under Section 327 cf the Cl.ean Water Act (CWA), the
Administrator is autnorized ko dring civil actions to enforce
certain requirements of the Act &nd related regulations. In
such actions,- the Administrator may seek a civil penalty not to
exceed 510,000 "per Jday of such violation.”™ The Agency will
vigorously pursue penzlty assz2ssments in judicial actions to
2nsure deterrence ars D recover appropriate penalties.,

In order to gaide settlam2nt negotiations on the penalty
issue in actions uncer Section 309 c¢f the CWA and Section 113
of the Clean Air Act fur L[ailure to meet statutory deadlines,
the Agency issued a (iv.. Pena.ty Pelicy on July 8, '1980.

During the next fcw years. Lhe Acency icentified the following
four goals for improving its c.7il penuity-assessment practices:
(1) penalties should, &t a minimum. reccver “he economic benefit
of noncompliance:; (2) pcnalt"es‘shnuld bs large enough to deter
noncomplianc-, (3) punnlties shouled be more ccocnsistent throughout
the country in an effurt to provide fair and equitable treatment
to the regulated comnuri:y: eénd {4, there should be a logical
" basis for the calculaticn 2 civi: neralties Tcr all types of
violations, industrial &n2 municipal, %o promote a more swift
. " resolution of environmenta: problems ana of eatforcement actions.

In an effort to adir:ss thesz and relateld penalty issuws,
on February 16, 1984, th.. BPA Office of Enforcement and Com-
pliance Monitoring (OECM) issu22 the fcllowing two civil penalty
guidance documents: Tie Zolicv on Z2ivil Penalties - (# GM-21),
and the companion docunznt eatictiedl A Framework for Statute-
Specific Approaches to Pcnaltv Asses sments, Uk SM=22), as
general guidance for scttiemwents- for vioiations of all statutes
which EPA enforces. Althcugh the® 1984 penalty policy documents
do provide basic conceptual guicdance for penalty calculations,
they were designed to be implemented further through medium-
specific penalty guidance. The "Policy" documen: states in
part, as follows: )

Each EPA program office, in a joint effort with
[OECM], will revise existing policies, or write new
policies as needed. These policies will guide the
assessment of penalties under each statute in a manner
consistent with this document and, to the ex:ent
reasonable, the accompanying Framework. [Policv,
at 1, 2] ' ' :




II. Purpose

This penalty policy and attached methodology is the water; P
specific penalty guidance for certain CWA violations. This ¢
policy follows the major principles set out in the general '
penalty policy dccuments and also reflects considerations
unique to CWA enforcement, -

- As ‘the Framework directs, this CWA Penalty Policy provides
"a system for quantifying tne gravity of violations &f the laws
and regulatioas . . .. ." Morecver, this policy provides a logical
structure and a rumber of diifecert ways. (number of violations, :
“‘duration, etc.! to quantify the s=averity of a defendant's -
noncompliance w:th tnz CWA. The policy also provides a number
of ranges of .weighting factors in crder to allow the Regions
flexibility in cxeccising the.r experienced judgment.

The calculated penzlty figure should represent a reasonable
and defensiblz penality which the Agency believes it can and
should obtain in a scttlemert in ccrpromise of its claim for the
statutory maximaa peralty. This figure, and a discussion of
the basis of calculation, mist be included in all litigation
reports., After r2fzrral, as m>re information becomes availeable,
the penalty calcilaticrn shnild be modified to reflect relevant,
new information. Ir trese zases wiaich proceed to trial, the
government should scok a penalty hiaher than that for which
‘the government wis willing te settls, reflecting considerations
such as continuing noncomoliance and the extra burden placed
on the government py jprotracted litigation. ‘

III. Applicability

This penalty policy zpplizs to Federal CWA civil judicial
enforcement actions commenced after the effective date of this
policy and to pending jucicial enforcement cases in whi:ch the
government ha$ not transmitted o the defendant an approved oral
cr written proposed penalty. The policy applies to civil
penalties sought under CWA Section 309 for violations including
the following:.violations cf NPCES permits by industrial and
municipal facilities: discharges without an NPDES permirn;
violations of general and cateqorical pretreatment requirements.
and local limits; monitoring and reporting violations; viola-
tions of Section 405 sludge usc or disposal requirements; etc.
The policy also applies to violations of Section 308 irformation
requests ané to violations of Section 309 ‘administrztive orders.
This policy shall nct be applied to CWA civil enforcement
actions brought exclusively under §311 ("hazardous substance
spills") or for violations related to regquirements in '§404 -
(disposal of "dredged or fill" material). The CWA and imple-
menting regulations provide unique enforcement procedures and
penalty provisions for §311 and §404 violations which are
currently being -followed in pursuing these types of cases.

—



IV. Penalty Calculation Methodology

The initial calculation shall be an estimate of the
statutory maximum peaalty in order, for comparison purposes,
to determine the potential maximum penalty 11ab111ty of the
defendant. The penalty which the government seeks in snttlc-
ment may not exceed this stabutory maxlmum amount.

The Regronal cffice =ha1' then calculate a civil penealty
figure for settlement purposes based upon the following
formula: "Civil Pernaley = 'Econ0m1c Beneflt Component) + (Grav1ty
Component) +,/~ (Adiustmeacs).”

The civil penslty sez:lement calculation involves the
following four corcsecutive stzoe: (1) calculate the "Economic
Benefit" of roncowrliarce:; (2) cslculate the monthly and tohal
"Gravity Comsonente”; {3) calculatz the "Adjustment Factors™
and (4) calculake tre total s2nelty.

(1) Econunic Benefit. Consistent with the Agency-wide
"Policy and Framcwori™. every rezsolable effort shall be made

to calculate anc¢ reczvaer the ecoronic benefit of noncompliance.
Note that the nccnomn: s binef:t shceuld be calculated from the
'start of ncnconmjrlianve up te the point when the facility wes or
will be in complience. Ir, a lim:ited rumber of cases, based

upon a defendant's Inrhility tc pay 2r "litigation practicalities”
application of tne "awuju-trent factocs™ may justify recovery of
less than the calculated cconomic benzfit, The economic benefit
component shall ke caleutated by w'zing the EPA computer program

-- "BEN." This progran 2rolucaes an estimate of the econcmic
benefit of delayed zcamnli:nce, whjch 5 calculated to be the

sum of the net presznt value 0f: delayed capital investment,
one-time, non-depreciavle expenditures, and avoided operating

and ‘maintendnce expenses. (See "BEN Users Manual," OPPE/OECH,
January 1985.)

{2) Gravitv Component. The qraviky calculation methodeclogy
is based upon a lcgical scheme and criteria which relate the
gravity of the vieclations to the'Clean'water Act and its regula-
tory scheme. Every r=2asonaitle effort should be made to calculace
and recover a "gravity component” in add1 ion to the economlc
benefit component. As the penalty Policy states:

The removal of the economic benefit of

, noncompliance only places the violator in

- " the same position as he would have becn
if compliance had been achieved on time.
Both deterrence and fundamental faxrness
require that the penalty include an
additional amount to ensure that the
V1olator is economically worse off than

[he) had obeyed the law. [Policv, at 3]



The gravity componert should be calculated from the date
on which the violatiors at issue began up to the date when the
violations ceased or the date of anticipated filing of the
enforcement ection. Th2 manthly gravity component is the sum
of the gravity wershting fectors, plus one, multiplied by
$l,090. The total gravity component is the sum of all monthly
gravity compcnents. '

(3) Ad-ustmert faccors. After the economic benefit
component is addec to the sum cf all the " monthly gravity
components," thir tHtal may o2 modified by the application of

"adjustment factcrs." The corsidzcation of "history of recalci-
trance” may-cnl; result in ar increased penalty.: In addition,
in come cases ani when justifiad¢ ip writing, the following two

factors may be applicsd for 2 penaity reduction: ability to pay
and litigaticn considerat:oas. ‘

(A) Histcry cf recalc.zriarce (tc increase penalty)..
The "recalcitrance” facter will allew.for higher penalties for
bad faith, unjuscificd deley in preventing, correcting or
mitigating violaticns, viclat.ors of prior administrative crders.
or consent decrecss. failuce to provide timely and full informae-
tion,. etc. This factor shoull also h2 used to account for the
relationship of tne wvislarions to the regulatory schema, i.e.
the significance cf the recalcitrince., For example, higher
values for this factor may be uscd to account for municipal _
violations which centinua herread July 1, 1988, This fector is
to be applied one time, by nulzinlying a pa2rcentage (0 to 150%)
times the sum of tae2 "totcl graviry component” plus the econonmic
bencfit calculation. end thea adding this figure to the benefit
and gravity total. The resulting ficure is the “preliminary
total," which shall not exc2:d the statutory maximum.. The
application of the recalcitrance factor to the total figure
allows for a more logical rezlationship between recalcitrance
and the actual significance of tHe violztions. The recalci-
trance factor may also be increased during negotiations if
defendant continues to be recalcitrant with the remedy or with
settlement efforts. :

(B) Abilitv to pay (to decvease penalty). The
Regional office should evaluate the ability of the defendant to
pay the proposed civil penalty and to pay for the proposed
injunctive relief. The government should carefully analyze
this factor where it appears that the defendant can _convincingly
demonstrate :an inability to pay a given penalty. : The defendant
has the principal burden.of establishing a . claim of inability
to pay. The government typically should seek to settle for as
high an amount which the government believes defendant can
dfford without seriously jeopardizing defendant's ability to
continue operations and 'still achieve compliance, unless the,
defendant's behavior has been exceptionally culpable, recalci~




trant, or threateninj to human health or the environment. The
government should carefully assess the accuracy of the actual

or anticipated claim. Evaluation by an outside expert consultar’
~may be necessary to rebut the inability to pay claim. 1€ B
securing en outsilde expert is impractical or impossible, the
Region shall make its best estimate cf ability to pay, -

Many. facttors of:ea have a significant imgact on apility to
pay and may justify a redacciorn >f£ 2 penalty. For-example, the
Region may consider high user fees, high percentage of local
~funds spent ¢n a P0TW, low baac rating, low per capita income,
low total of pogpulation served by the POTW, bankruptcy, etc.,
in evaluatirs aa "inztility te pay” claim.

(C) Litigation Gonsiderations (to decrease penalty).
The governmant shoulu 2valuiate every penalty with a view toward
the potentizal for proirected lit_g:ztion and attempt to ascertain
the maximun civil perncltiy'the ccurt ie Likely to award if tne
case proce=2ds tou trizil. .The Region shnuld take into account
the inherent strangua 2f the case, corsidering for example, the
probability of proving guestioratlie violacions, the probability
of acceptance of an ua-esced legal construction, the potential
effectiveness of the g-vernmnent’'s wicnecses, and the potenticzl
strength of -nhe defendant's equitarle defenses. (Also see
G¥-22, pp. 12 - 13; discussion <f "czmpsliing public concerns”.)

Examples of equitable considerations which may lead to
adjustment of the peaalty amount include the following: whether
the defendant rezsonably, conclusizely, end detrimentally
relied on EPA'3 or stite or locai ajency's representations cr
actions; whether the dafonlant hav rzzucstad nodification of
its final effluent limits trelated to, for example, pending
§301(h) decisions, pending industricl variance decisions, or
new wastelcad ailocat.ons): wnather the defencant’'s violations
are clearly attributable to accepting new €ischarges from nearby,
noncomplying jurisdictions: and whether the defendant's compliance
has been delayed in an unuszial or unreasonable manner by other
Federal requirements throujh no fault of the defendant.

These eqguitable considurations will justify mitigation.only
to the extent that they dirwctly caused or contributed to the
defendant's violations. Thz government may reduce the amount
of the civil penalty it will accept at settlement to reflect:
these considerations where the facts demonstrate a substantial
likelihood that the govarnment will not acnieve a higher penalty
at trial. : '

V.. Mitigation Projects

In the past, in a few cases the Agency has accepted consent
decree provisions which allow tha reduction of a civil penalty
. @ssessment 'in recognition of the defendant's undertaking an
environmentally beneficial "mitigation project.”



. The following criteria are provided to guide the use of
mitigation projects in settlements.

(1) The activity must be initiated in addition to all
‘regulatory compl:i2rce cobligations.

The project may rct be an activity which is otherwise
required by law. The project may not be a substitute for full
compliance == it must te decigned to provide an environmental
benefit beyond the berefiis cf full compliance.

~{2) The activity i< most likely to be an acceptable
basis for mitigating penalties if it closely addresses the
environmental effeccts of the defendant's violation.

Preferably, the project will address the risk or harm
caused by the violazicns at issue. 1In general, qualifying
activities must provide a ciscernible response to the percepn-
tible risk or harm czused by defeadant's violations which are
the focus of the government's entorcement action.

(3) The defendzrt's zost o!f undertaking the activity,
taking into account tre tax berefits rhat accrue, must be
commensurate with the cegr2e ¢f mizigation.

In order to attein tae <ecsrsrent objectives of the civil
penalty policy, the amount vf the, peralty mitigation must
reflect the actual cosz to the Zefendant. With consgideration
of tax benefits, the actuel cost »f the project may exceed
the value of the mitijuticn, ) '

(4) The activity must Jemonstrate. a good-faith commitment
to statutory compliance.

One test of good faith is the deygree to which the defendant
takes the initiative to idenzify and cowmence specific, potential
mitigation projects. .In addition, th2 project must be primarily
designed to benefit the. environment rather than to benefit the
defendant. '

{5) Mitigation based on the defendant's activity must not
detract significantly from the general deterrent effect of the
settlement as a whole.

The government should continue to consider mitigation ]
projects as ‘the exception rather than the rule. ‘Efforts 'should
be made to eliminate any-potential perception by the regulated
community that the government lacks the resolve to impose
significant penalties for substantial violations, - The government
should seek penalties in conjunction with mitigation activities
which deter, both the specific defendant and also the entirea
regulated community. Accordingly, every settlement should
include a substantial monetary penalty component. '



(6) Judicially-enforceable consent decrees must meet the
statutory and public interest criteria for consent decrees and

cannot contain provisions which would be beyond the power of
the court to order, , ) o~

ALY

A proposed coasant decree should not include provisions
which would ke beyonj the power of the court to order under
the particular stztute which sad”been violated. Additicnal
guidance:cn the approprizte scope of relief might be found in
the statute, the ieg-.slative aistory or the implementing
regulatiors.,

The aAgea:ncy should erercise case- b{ case judgment in deciding
whether = z:z.pt % naitigation prcject based upon the above
criteria and, in addi: 101 bas2d upon consideration of the
difficulzr of nerita:ing he implementation of the proposed
project ir Lirrt of a2 arnticipated Denefits of the project.

VI. 1Intent of Policv: 3gd Irformation Razquests for
Pena.ty CTalcviatidas-

e

The rpeclizies an'! crocedures s2t dut in this document are
intended salaely for tia guifance of government personnel. They
are not intenied, ani® canunoc b2 r2lied upon, to create any rights.
substantive or groceicrel, snfourceable by any party in litication

with the Unit22 Statcen. The Apency reserves the right to act
at varianase with thoos nolicies land procedures and to change
them at any tine witn .ut pubtlic notice. When the Regions
deviate froem =his zcli—v th2y shail inelade in the litigation
report a brief daccri tion 0of the nature ¢t and justification
for the devietion. in =zdéaditina, any penalzv calculations uncder
this policy mile¢ in 2= :ipation ol litigrtion ase likely to be

exempt from Zisclesur. gnder tihe Freedor of Information Act. .
As a matter i pubiilc interest, tihe Agency mqy release this
information in some cases.



ATTACHMENT 2

‘ | | SAMPLE ELVALUATION CHECKLIST FOR EPA's ‘
S CWA SECTION 309 ADMINISTRATIVE ORDERS or STATE EQUIVALEKT

The putpose of this checklist is to serve as a guide for review of
State AQO's or EPA's AO's.

1. Region:

2. State:

3. Daté Issued:
4. [ 1 Major [ . Minor

5. [ ] Muniéipal { ?‘ Non-Municipal

6. Does the administrative orcder contain a title? I O - 1

*7. Does the order establish tne verue cf the
issuing authority? (i.e., icderntification of
EPA Region). () [

‘ 8. Does the order provice 'the address of the
Tk issuing authority? ~ o . [ ] I

- 9. Does the order contain a standard docket
number? {i.e., X-A0-64-0l: X=Regicn; AOQO=AQ:
84=Year; Ol=Serial Numbper). [ 1 I

10. Does the order state the appropriate =z:tatutory
authority for issuing the order? (i.e., CWA
Section 309(a) and where report; or information ‘
are required, Section 308). . ‘ [ -] 1

*11l. Does the order contain a suitable statement of
: delegation? (i.e., Delegation should’ correspond
to signatory of order). (] {

12. Does the order identify the legal status of
‘the violating party? (i.e., legal status as a
corporation, municipality, etc.). : I ) [

r

* These questions are of particular interest for EPA issued

. " Administrative Orders.
o : ‘ ’ .

~d

[~]



13,

14.

15,

16.

€tC.e) e

Does the order describe the legal authority/

instrument which is the subject ©f the violation?

(e.g., statutcry provisicn, vegulatory provisdion,

if applicable, statutory authority for permit

issuance, name of permitte=, permit number, date

permit issued, perm:t nodificetion or extension,

date previous adnin:stretive créer issued, etc.).
Exemples

[ 1 sStature

[ ] NPDES Permit s

Does the order contzin a specific finding that

the discharger is ir violation of a specific

statutory or permit requirement?

Does the order descri~e cr reptnduce the

specific terms of tie legal auvthority/

instrument which zre the subje<t of the

violation? (e.q., «ffluent Jimitatiens, .

compliance schedules, etc.). '

Does the order state, with reascnable

specificity, the nature ot the violation?
(e.g., type of vicvlac:ien, dzte, evidence,

Examples
[ ] Reporting or moritoring violation
l j Effluent limitaction viclation
[ ] Violation of special permit condition
i ] Pretreatment violation
(1 Unpermiﬁted or unauthorized diséharge;
[ 1 Failure to meet O&H/constructioﬁ schedule
[* ] Violation of a Section 308 letter
[ ] 1Improper ot M

{ ) oOther

<
o
n

|



17.

*18.

*19.

20.

21.

22.

Does the order soec1fy tha du;atlon of v1olat1on,

if known?

Yes Mo

L) o

Estimated violation

Does the order docurert prisr reguests to the
violating party for ccmpliance with the legal
authority/instrumert? le g telephone -calls,

letters,

Where the order is issued for a CWA Section'

meeting,

€tc.

308 violation dnes the order provide the
violating party with an oprorsturity for prior
consultation?

Does the order estatlish interim effluent
iimitations?

Does the order set out clearly any specific
steps which EPA/State wants the violating party
to take to achieve compliance? ' [ ] [ ]

{
{

Are the number of days reasonable for the
type of relief sought?.

]
)

Submission
Compliance
Submission

Submission
compliance

Compliance

Compliance

‘Compliance

Other

Examples
of monitoring reports
with existing effluent limitations
of pretreatmens progrém

of correct1on/comp11ance plan or study evaluating
options .

with existing OsM/construction schedule
with interim effluent limitation

with categorical or general pretrea:ment‘Standard




23. Does the orZer contain a specific requlrenent
' and date for ftinal zomnl:arce? “

24. Does the order s»ecify a manner and time frame
. for reportirg compliance with the terms of the
order to the issuing authcrity?

25. Does the orver specify the effective date of
the order? (e.q., Date of receipt, date of
consultation, 2tc.).

' 26. What is the elapsed time between the dates of
violation and the dar2 of issuance of the
order? 1Is the elapsed time reasonable?

Number of days

*27. Who is the sigratory of the ”rdP*’ ({Choose
two or less).

[ 1 Regional'Admi:istrat:r

[ ] Regional Couﬁsel

[ ] water Division Directo;

1_ ] State Water Pcllution Control Cfficer

[ ] Other




Attachment 3

Reccumended Format = CWA - Administrative Orders

. Summary c¢f Changes from the
Apri: 18, 1975 Guidelines on
Administrative Order Format

GGeneral Apprcach

- -

The April 18, 1975 guicdance entitled "Guidelines for issuing
Adninistrative Compliance Ordsrs Pursuant to Section 309(a)(3) and
(aj(4) of the Federzl Water Pollution Control Act, as Amended," has
been clarified and been brougat up to date with the new July 1985
"Recommended Format for Clean Water Act Section 309 Administrative
Orders. " :

Some examples of the modifications and addjtions are:

°® The new guidanze makes it <lear that citations of the regﬁlatory
basis of violations must also include the underlying statutory
basis of the regulation. » ‘

° The new guidance makes it clear that the basis of the violation
may be set off in a separate section of the order if the Region
so chooses. ' S

. ° The Section on Terms of the Order nas been expanded to explain
b in greater detail the need for a final date for time periods fo:
. coming into compliance., This section also deals with prescriber
- methods which may be imposed orn Oraerees through AO's (i.e., th
closer the regquirement tc achieving compliance, the sounder the
legal position to include the reguirement in an AO).

° The discussion on using successive AC's has been eliminated sir
the current view, successive AO's for the same noncompliance
problems should normally be avoideq and the case should be
escalated to the referral process.

° The discussion on personal service of AO's has been eliminated
since this is extremely resource intensive and the accepted
method of service is now by Certified Mail-Restricted Deliver
with a return receipt. _

° New attachments have been included such as the sample AO. Ot
- attachments were updated. :

° Wwe have added’a section on Additional Provisions, such as a
commonly used statement that further violations of the regquir.
ments of the A0 and the permit may result in civil action
including a penalty of up to $10,000 per day, ineligibility !
Federal contracts, grants'and loans and suspension of the pe:

‘ ° The Order por‘tion of the Guidance and the Sa:pple AO indicate
i ‘that Orders which include milestones should include reportin
requirements under Section 308 of the Act.




Clean Water Act Penalty Policy: Calculation Methodoloc:

SSTTLEMENT PENALTY1:2 = (ECONOMIC BENEFIT) + (GRAVITY COMPONENT)

. + (ADJUSTMENTS)
"tep l: (Calculate

the Statutory Maximum Penalty -

Step 2: Calculate the Ezsromic 3enefit Using "BEN"3,4

Step 3: Calculate the Tot2: Sravitv Component?>
- Monthly Gravit, Component = ($1,000) %X (1+4A+B+C+D) | -

= Total = tun cf Mcncinly éravity Components. -

GRAVITY CRITLRIA | | ' 'ADDITIVE FACTORS

A. Significance cf Viniatioab

$ Exceedence % Exczedence 3. Exczzdence. : Conventio:
Monthly Avc. 7-Dav 2va, — Da:ily Max. : Toxic Non-Toxic
.0 - 20 : 0 - 49 4 - 50 0 - 3 c - 2
21 - 40 31 = 6y 5L = 2100 1 - 4 l - 3
: ) 41 - 100 6. - 150 1907 - 2CC 3 -7 2 - 5
101 - 300 151 = 450 20. - 500 5 - 15 3 - 6
‘ 301 - > 451 = >, 601 - > 10 - 20 5 - 15
: B. Health and Environmuatial Harm: '
N (i) Impact on Hunuan Health: or , 10 - Stazc.
(ii) Impact on Aguatic Environment 1 -10
C. Number of Violations$ . 0 - 5
D. Duration of Noncompliance? o - 0 -5

Step 4: Include Adjustment Factors

e

A. History of Recalcitrancel0 (Addition)

- Penalty may be increased by up to 150 percent based upon. the pas
and present recalcitrance of the defendant. :

'B. Ability to Pay (Subtraction)

~ Penalty may be adjusted downward to representjthe defendant's
ability to pay. - _

C. Litigation Considerations (subtraction)l!

. - Penalty may be adjusted downward to reflect the max imum amount
-which the court might assess if the case proceeds to trial.
4



10.

11.

where an excessive number of viola:

WATER CIVIL PENALTY POLICY CALCULATION METHODOLOGY: FOOTNOTES '

In general; the Sett‘ement Denalty amount shall be at least t”’
Economic Benefit of Noncomp rance plus a gravity component,

The max1mun Settlement P2palty shall not exceed tne amount
prov;ded by Section 309(d), $Y0,0C0 ser day of such violation.
Caltuléte"}ll econonic benefits using BEN.} There is no minimum
amount triggering the us2 of 3EN. g

Economic benefit is to bs calaulated as tHo estimited savings
accrued to the fac:lity: i.e., it is to te based ugon the total
amount which shtould have been spent by the facility. (All
capital and exoende‘ccsts, direct and indirect, are to be
con51der°i.. -

The Total Sravity Componant equils the sum of eech Monthly
Gravity Comgoaeat for a moaln in which & viclation has cccurred

The Significance of.Violetion Is assigned a factor based on

the perceaz by which-the pollutant exceeds the moenthly or

7-day average or daily msuimum permit liritzwicn ard wrether

the pollutant is classificd ac toxic, non-toxkie or conventicnal.

Where evidence of actual or wotential harm to human hzalzth
exists, a fastor from "10" tc a vajue which results 1n the .
statutory maximum penalety should be assessed. Wha2re the
identified impact relates cnly te the aquatic ernsironment, a
factor from "1" te "10" should be ussed.

ign a high penaity facror

ions occur in any moncth

(effluent limit, reporting, schedule, unautherized discharge,
bypass, etc.). . :

The Region has the flexitilit y to

’-‘ll’ s}

The Duraticn of Nuncompliance factor allows the Regien to
incrcase the monthly gravity compenent for ‘continuing, long-

term violations of the same parameter(s) or requirement(s)}.

Generally, a "long-term” violatior is one which continues for
three or more consecutive month:.

A factor ranging from "0" (good compliance record, cooperation
in remedying the violation) to 150 percent of the total of the
Economic Benefit and Gravity Component may be added based upon
the history of recalcitrance exhibited by the violator.

In addition, the penalty should be reduced by any amount which
defendant paid as a penalty tc a State or local agency on the

_same viclations.


http:mcl.it."

. ~ CWA Penalty Summary worksheet

(1) No. of Violations =
x $10,000 = stat. max. = §

(2) Economic Benefit ("3EN"}
(periocd covered/
months) =

(3) Total of Monthly Creavity
Components

an

(4) Benefit + Graviur TCT2L

(5) Recalcitrance factor %
(0-150%) x Totz) (Linz2 4) = $

(6) Preliminary TOTAL ‘Zin2 4 4+ Line 5)
ADJUSETHMENTS

(7) Litigation Consicderations

' _ (Amount of rcdéuction) S

() Ability to Pay
(Amount of reduccion)

R ]

(9) SETTLEMENT PENALTY TOTAL

Name and Location

of Facility

’

Date of Calculation
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OFFICY OF [NFORCT MFNT
AN CONMPL AN
MONITOR ING
MEMORANDUM
SUBJECT:. New Clean Water Act Civil Penalty Policy
FRCM: Lawrence J. Jensen quyﬂr«(d ﬂpiq‘tv v -
' Assistant Adm;nx;t7a§or for Water o
- <
Courtney M. Pr.ce (\"”’—_-/1TT1£EZA;-
Assistant a.ministrifor fotr Enforcement
and Compliance Monitoring
TO: General Counsel -
Regional Adwrinistrasors |
Regional Coursels
Regional Water Marnagem2at Division Directors
Attached is the AQQACY‘S‘RQW Clean ‘Water Act civil penalty
' policy to be used by ZFA in caiculating the penalty that the
Federal government will sec2k in s2ttlement of judicial actions

brought under Section 309 cf tne CWA. This policy supers=des
the CWA Civil Penalty Polizy issued on July 8, 1980 and repre-
sents the Office of Water's guidanc2 in response to EPA's
Policy on Civil Penalties (CM-21}) and A Framework for Statute-
Specific Approaches tc Penalcv ncsessments (GM=~22) issued on -
February 16, 1984. This policy i3 etffective as of the date of
this memorandum and shall be applied to future enforcement
actions and to pending enforcement actions in which the
government has not transmittec to the defendant a proposed.
settlement penalty

The attached document consists of the following three
parts: (1) the CWA Penalty Policy; (2) the policy "methodology”,
which is a one-page description of each of the steps to be
taken in a penalty calculation, along with one page of footnotes;
~ and (3) the "worksheet", a proposed model sheet to be used to
record the dlfferent numerical components of the f1nal penalty.

I

This penalty policy is designed to promote 'a more consistent,
Agency-wide approach to-the assessment of civil penalties while
allowing substantial flexibility for individual cases within
certain guidelines. We believe that this penalty policy, when
. effectively applied, will promote the goals of. increasing



recovery of economic benefit of non-compliance, providing
substantial deterrence to noncompliance, providing a more faji

and equitable treatment of the regulated community, and achieginc
a more swift resolution of environmental problems and of 4
enforcement aclions. Tn crder to support the goals of this
policy and EPA's anfoccement efiorts generally, application of
this policy may resul: in EPA seeking higher civil penalties

than it has in tne past. - S

This CWA penalty pclicy tracks the basic concepts and
- procedures embcdied in the general penalty policy and Framework.
For example, the CWXA policy directs the Regions to calculate
the econemic¢ benellt of noncompliance, calculate the "gravity"
(or sericusness) conponent, and then calculate adjustments to
consider_apilitj to pay, Jitigation factors, and-<other factors.

Thie pelicy i2vlulzs the fzllowing minor deviations from
the general penalty poligy end the Framework which we believe,
based upcn our pest experiznce with Clean Water Act enforcement,
are reasocnabl2: , . .

(1) ~The first ac:iustment factor is "History of Recalci-

-

trance.” We telievz that this tac:or should only result in an

increase in “re proposzcd penaltyv amount;

(2)- The remair..ng tw#o 2adjustment factors ("Ability to
Pay" and "Litigat:ion {onsiderations”) should only be used to
reduce the proposed penalty?

(3) A proposed zecticn on “mitigation projects" hes
been included, although the Departuwent of Justice and the
Agency may make scome acsiticnal rezfinements on this issue in
the near future; and ‘ '

(4) The economic berefit componert will not be delcted
merely because the component involves an “"insignificant amount.™

Substantial thanks are due to the Clean Water Act Penalty
Policy Work Group for an excellent job in developing an initieal
draft, collecting comments, carefully considering all comments,
and reconciling and balancing often disparate viewpoints
regarding penalty assessment. Thanks also to staff in the
Regional Offices and in a number of Headquarters offices and
the Department of Justice for considerable assistance in
providing review and comment on drafts.

During the upcoming months, we will carefully analyze
and evaluate the application and effectiveness of this penalty
policy. After that, we will issue appropriate refinements to
the policy.



In the rear future, we will publish the policy in the
Feceral Regist=2r. 1In addit:on, we will soon distribute some
example calcitlations and nold training workshops to
provide furtlers guidence on the application of this policy.

If you tave any questions or comments cn this policy,
please contact Anne lassitcer, at 475-8307, cr Jack Winder, at
382-2817¢9. : : '

Attachment

cc: Clean Water As: Peaalty Policy Work Group
"Associate Enforcemrent Counsel for Water
OECM Office Directors
OW Offic2 Directors

Depart:. at -t Ju.wice, Environmental Enforcement
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CHAPTER V.

Compliance Inspections - Policies and Guidance

A. The Compliance Inspection Strategy
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‘ *—}'aa’

M ~y

WASHINGTON, D.C. 20460
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OFFITE OF
WATER

AFR 16 g5
MEMORANDUM '

SUBJECT: Transmittal of the Final NPDES Inspection Strategy
and Guidance for Preparing fnnual State/EPA Compliance
Inspection Planrs (
:Q/]!CCR Lu, Hn/hw\j/\-—
FROM: Rebecca W. Hanrmer, D:rrecter'
Office of wWater Erforcemert and Permits (EN-335)

T0O: Regional Watexr Manajemert Divisicn Direstors
Pegional Envirormental Services Civision Directors
State Program Directors

Attached are the final NPDE3 Inspection Strategy and the
Guidance for Preparing Annual State/EPA Compliance Inspection Plans.
The Strategy and Guidance were developed éuring December 1934 with
the assistance of a workgroup composed cf representatives from six
EPA Regions and two States, and the ZPA Heacguarters Offices of
Water Enforcement and Permits, and Enforcement and Compliance

‘ Monitoring. In January 1985 the Strategy and Guidance were sent to
EPA Regions and to all States through the Association of State and
Interstate Water Pollution Control Adminicstrators (ASIWPCA). Comments
‘were received from nine EPA Regions and four States. In addition,
the Inspection Strategy and Guidance were liscucesed briefly at. the
ASIWPCA meeting in Washington, D.C., February 19€5., The resulting
documents reflect those discussions as well as EPA Regional and
State comments., )

The comments were helpful in focusing on specific areas where
clarification was needed. We believe we have accomplished our common
goal of producing an overall national structure for NPDES inspection
programs, which will serve as a model for EPA Regions and States
during implementation.

- . The Inspection Strategy deals with issues such as inspection
priorities, inspection mix, inspection report timeliness and
reporting forms, and State/EPA relationships. The Guidance for
Preparing Annual State/EPA Compliance Inspection Plans, along with
the Strategy, are being transmitted to Regions in time for the
FY 1986 planning cycle and should be used as a general guide and
framework for.planning the annual inspection programéuih‘each-State.

-



These documents should be used in conjunction with the Agency Annual
Operating Guidance and the Annual Guidance for Oversight of NPDES
Programs. The Inspection Strategy and Guidance will eventually wve -
incorporated into the rew Enforcement Management System Gldide which
is presently being revised by an EPA Region/State workgroup.

Some additioaal larguzge on pretreatment has been added to
the Inspection Stretegy in response to the final Pretreatment
Implementation ané Review Task Pcrce Repor:z. However, at present
the Inspecticn Stratz2gy and Guidarcz do not contain detailed
information on pretreatmer* 2rd sludge inspections. Information
on pretreatment will be provided iuter in specific guidance and
in the Strategic Flanning and Managenenz System.

If you have ary guestions cn the Iasgection Strategy or
Cuidance, please ccntact David _yors, (hief, Inforcement Support
BEranch, Enforcement Divisicn (FTS or 202/475-8310).

Lttachment
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Highlights

NPDES Inspection Strategy
and
Guidance for Preparing State/EPA
Compliance Inspection Plans

NPDES Inspection Strategy "

The Inspection Strategy is divicded into five main sections:
Background, Inspecticn Ccverage, Mix of Inspections, Repcrting,
and EPA/State Releticnships:

Background

° Explains that both FPA a=d the State share responsibility for
developing and zarrving out the NPDES Compliance Inspection
Programs.

° Sets out the maisr purposes of these inspections which are to:
satisfy the reculations. verify permittee compliance, develop
enforcement information, inprove permittee performance,. improve
data guality assurance, provice Stete overview, respond to
citizen complaints and wacer Juelity problems, support permit
development, and mzintain regulatory presence,

Inspection.Coverage

° Explains what types of Iuspectiops make up the total NPDES
Inspection scheme, including the Reconnaissance Inspection.

° States that all maior NPDES permittees should be inspected at
least once a year by EPA or the State.

° Expands coverage of major POTW inspections to include a
pretreatment componrent where the POTW has an approved program.

° Establishes inspection priorities . of (1) Inspections to respond to
emergency circumstances and public health problems; (2) Inspections
to support enforcement and potential enforcement actions; (3)
Inspections to support development of major permits; and (4)
Routine compliance monitoring inspections.

Mix of Inspections by Type

° Makes it clear that the mix of inspections within each State
will be tailored to the needs in each State.

° Establisheés the idea that a core capability will ‘be maintained
for conducting each type of inspection within the geographic
boundaries of each State, and that EPA and State should work to
eliminate unnecessary redundancies,



Regorting

° Describes how inspection date shculd be reported to EPA and

how the results of the inspectiors should be reported.

Makes it cleer tha: ha inspection reports are complete when they
contain all necessary suprorting data and have been signed by the
reviewer.

Establishes tne fact tnzt the Form 3560-3 must be filled out in
order for the inspect:cn to be entered into PCS (except when a
State enters data dir~ctly to PCS) and in order to receive credit
in SPMS. T:meliness criteria are established for completion of
reports and entering data into FCS.

EPA State Relationchips

Makes it cleer thac the Arniel 'ncpect1on Plan should be part of
the Annual 5106 grant agreemenz or the State/EPA agreement.

Sets out the conzert ¢f joint pla2nning using the Annual State/EPA
Inspection 2lan.

. Guidance for State EPA Compliann? Increction Plans

The following are the major categories of the Guidance:

[

Background

Explains that a 1983 evaluation showed the State/EPA planﬁing
documents lacked specific details needed to coordinate inspection
activities, Lo manzge resources, an2 avoid duplication.

States that the Annual Inspection Plans are developed to

correct these problems. ,

Purpose of the Plan

° To provide a basis for achieving National NPDES goals, and

to coordinate and improve use of the compliance inspection
resources.

Content of Plan

Includes such specific items as workload projections, number
and mix of inspections, criteria for selecting inspection
candidates and procedures and timeframes for inspection reports

and data entry.




iii

Approval of Plan

° Plan is to be signed by the State and Regional program directors.

Implementing the Plai .-

° Establishes that the Regicn will normally provide prior notice

to the State before conducting independent inspections, and that

States will be aporised of majcr inspection problems as soon
as they are discover=d.

Evaluation of the Results

® The plan should c¢ontair prozedures for the ongoing evaluation
of a State inspection prograr through such means as periodic
random audits of inspaction reports and case files.

* The level and frequency cf :-ne Stzte inspection program evaluation
should be tailiored to "the State's overall performance in the
inspection program.




NPDES INSPECTION STRATEGY

Background and Purpose

NPDES Compliance Inspections are a vital tool in implementing the
NPDES Program. There is a ten-year history of NPDES inspections
being conducted by EPA (and 3tate) inspectors in NPLES as well as
non~-NPDES states. State Inspection programs have been funded
through the Clean Water Act 3106 grants to States. This Strategy
attempts to restate, amplify ard clarify the current approach
Regions and States should bhe using to implement the NPDES inspection
program. This Strategy should be used as a framework for Regional
and State managers in developing a State-specific inspection program,
and applies to both approved NPDES States and unapproved States. .

EPA's primary role with respect to each State's inspection program,
regardless of approval status, will be to: provide enforcement support;
overview State inspection progcams to ensure they are consistent with
national guidance manuals: proavide quality assurance, technical
ascistance and training:; and augment State routine compliance
inspection programs.
The EPA and States are resporsible for developing and carrying out
inspection programs for NPDES Compliance Monitcring in each State.
The programs for each State fouilow & lead agency concept: States
have lead responsibility, when their NPDES programs are approved,
and EPA has responsibility ir non-NPDES States. These programs
serve many purposes, Some <f the most important of these are to:
° Verify permittee compliance
verify self-monitoring information submitted
verify.adequacy of pretreatment programs

° Satisfy the regulations which regquire inspections of
all majors once a yearxr

° Develop enforcement inforhaﬁion
° Improve permittee performance
provide technical information and assistance

improve data quality (follow-up to Discharge Monitoring
Report - Quality Assurance (DMR-0OA))

° Provide State overview

° Respond to citizen complaints

° Respond to water quality problems
° Support permit development

° Maintain regulatory presence




Introduction

For FY 1985 the Office of Water Enforcement and Permits (OWEP)
established as a major goal the completion of an NPDES Inspection
Strategy, and the Guidance for State/EPA Inspection Plans. The
Inspecticn Strategy is desicned to describe how OWEP and the Regional
Offices address questions cn who, wnen and how to inspegt. It
addresses such issves as mix cf inspections, coverage, EPA/State
relationships and reporting cn inspections.

The Guidance for Preparing 3rrual State/EPA Compliance Inspection
Plans resulted from tohe FY 1583 OWEP evaluation of EPA inspection
programs, which showed that the then current documents such as
grant agreements .Lacked specifi:c 3Jezail needed to coordinate
inspections, manage rescurces and avoid duplication. The results
of the evaluationn included a recommendation to prepare annual
EPA/ctate Compliance Tnspection Flans. The Guidance for State/EPA
Inspection Plans ciscusses hcw to go about preparing those Plans.

The Inspection S+trataegy and the CGuidance for Preparing Annual
State/EPA Compliance Irsp2ction Flans are the major documents

on managing the Inspection Projram. FEarlier OWEP documents dealing
with program operations, strategies and memoranda are superseded

by these two documents. <Zuidance thet should be used in conjunction
with the two above cited documents €cr program management include
but are not limited to:

° Annual EPA Operatin; Gaidance,

° Annual Strategic Planninj &nd vanagement System documents,
° Annual OWEP Guidance for Oversight of NPDES Programs,

° Annual Workload Model for Wacter Ouality Enforcement,

° Enforcement Management System, as revised, and

° NPDES Neutral Inspection‘ﬁian (2-17-81).

Manuals describing procedures for conducting inspections are
found as Item A in the Appendix. '

It should be noted that the NPDES Inspection Strategy and Guidance
provide information primarily on the NPDES inspection program, -
and do not address many special concerns of the pretreatment and
sludge programs. These concerns will be addressed in supplements
to this document which will be issued within the next year.

’




Coverage

The NPDES Regulations at 40 CFR 123.26(e)(5) require States which
administer the NPDES program to have procedures and abilities for
inspecting all major dischargers {permittees) at least annually.

As a matter of policy, 211 major NPDES permittees shall be inspected
annually by a combinaticn of R2qional and State effort.

The annual inspection reguiremznt mayv be satisfied by using any of

the standard compliance inspection prococols described in the Appendix,
Item B. Each State Inspecticn Program will continue to provide
comprehensive inspections, but at the discretion of the Region or
State, the Reconnaissance Insp2cticn (RI) will be recognized as an
integral part of each State's totel inspection mix. The RIs may be
used on 2 selective lasis tc satisfy the coverage requirement, but

may not be used for ary majcr pzrmittees in the following categories:

°- a facility that has beern in significant non-compliance in
any of the previous fous guarters,

© a facility ir a orimary industrial category as defined in

40 CFR 122 2Pprend:.x 2, or

° a facility to w#hich pretreatment requirements apply.

The purpose of alilowing RIs to be used tc satisfy the routine :
compliance inspection coverage reguirements for major facilities is

to focus more intensive inspections on prenlem facilities. It would
be most appropriate to allow an RI to setisfy the coverage reguirement
when the facility is subject to frequent visits and its operational
characteristics are well known to the pa2rmitting authority. It would

be generally inappropriate to use an RI to catisfy the annual coverage

requirement for a major facility in two successive years., It should
also be noted that if the results of an RI indicate significant
problems in a facility's operations or discnarge, the problems will
be addressed as soon as possible by'Fonducting a more comprehensive
inepection or other followup action.

In each State, inspection coverage will address the following
priorities, which are arranged from the more important to the less
important (there will zlso be amplification in each year's Annual
Operating Guidance):

Inspections to respond to emergency circumstances and
public health problems.

Inspections to support enforcement and potentiaiaeﬁfo:cement
actions. _ e

Inspections to verify data guality, to follow up on
Discharge Monitoring Report -- Quality Assurance (DMR OA).

|
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° Inspections to support development of major permits.!l

° Routine compliance monitoring inspections with all major . _
- facilities coverzd first, minor PL92-500 facilities,2 then
other mincr facilities including those covered by, general
pernits.

NPDES Inspecticn plans for major PCTWs which have approved pretreatment
programs will need to De expanced to cover implementation of these
programs. Generally, it wijill bLe mcst cost-effective to combine

the permit effluent limit compliance and pretreatment inspections.
This inspection activity shsialid tegin as soon as possible; however,
both the scope of the irspection and ccverage of approved POTW
programs will have to De phased in durirng FY 1985 - 1986 taking
into account availability =f -esources, timing and availability of
pretreatment audi<s and awereress ©f srotlems. (More detailed
guidance on pretzeatmnent inspection procedures will be forthcoming,
as a supplement zo this Strategy and the Ccmpliance Inspection
Manual.) '

The number of joint EPA-State inspactions and the number of EPA and
State independent inspections will be negotiated between the EPA
Ragion and the State, and ircludsd as part of the State/EPA Annual
Inspection Plan. EYacn Regicn of EPA will maintain an independent
inspection program to carrcy out ites 2qforcemenrt .and overview
responsibilities. The Region will rormally provide prior notice

to the State before conducting independent inspecrions. The only
limited exception wnuld be where investigative Inspections would

be jeopardized by the prior notice.

The coverace to satisfy the total inspection need in a State will

be a resporsibility that is shazrec by both the Regicon and State.
However, direction is provided hy the lezd agency. In NPDES States,
the State should take the lead in operating the inspection program
(with EPA maintaining an independent inspection effort as noted
above). In non-NPDES States, EPA hhs the lead responsibility for
operating the inspection program. o

1 This should be limited to situations where the applicant's data
gathering technigques are a matter of contention and all other
options Zor acquiring the information have been exhausted. i

2 Regional Offices will provide limited inspection coverage for
minor permittees. Specific coverage will be negotiated with
States as part of the Annual State Inspection Plans. .

Routine inspections are also known as neutral inspections as
opposed to "for cause" inspections described in the first two
priorities. This distinction resulted from the decision in
Marshall V. Barlow's, Inc. which required different approaches
in selection of facilities for these inspections. (US, 98 S.
Ct. 1816 (1978)).




The lead agency concept will in nc case exclude either EPA or a
State from conducting independent inspections as prescribed in the
above paragraph.3 Where EPA is relying on inspections by’ an
unapproved State to catisfy NPDES inspection needs, it.must assure
the federal NPDES permit recguirements are covered in the State
inspection along with the State reguirements.

Mix of Inspections by Type

The type of inspection will be tailored to the individual purposes
to be achieved by the inspection. The mix of inspections within
each State in turn will oe tailored to the needs in each State.

2 recommencded mix of insvections will be developed annually, in
connection with allotment cf EPA resources to the Regions in the
Naticnal Weter Quality Enforcement Workload Model. 1In each State,
the recommended mix can be used az a guide in planning the annual
State inspectioun coverage, wticn is established in the annual State
EPA compliance inspectisn plan. The individual State inspection
mix will be tailored to the par*icular needs of the State such as:
a disproportionately large number »f self-monitoring and laboratory
problems among major permitte2s that need to be addressed with
performance audit inspections, or a laroge number of dischargers
with toxics limits problems that require toxics sampling inspections.,

In selecting appropriate inspection types for special or routine
problems, the definiticns of inspections (Item B, Appendix) and
the "primary use® criteria (Item C, Appendix) should be used as a
general guide. The type of inspection selected depends on the
compliance status, type of facility, and the nature of the
information needed from an inspection.

Each Region should assure that a core capability for conducting each
type of inspection is maintained within the geographic boundaries

of the Region. Each State program should bhe supported where necessary
by technical capability at the Regiopal level. Unnecessary redundancy
and duplication should be avoided without sacrificing the ability

of States and Regions to carry out their respect1ve roles and
responsibilities.,

3 Under §309 of the Clean Water Act, EPA must take enforcement
action when the State does not commence appropriate enforcement
action. Consequently, EPA must maintain its own inspection
program and must maintain enforcement presence through field
activities, as required in §308 of the Clean Water Act.

’




Reporting

In order to describe accurately the full extent of the inspection
program, the Regions and States are encouraged to report on all

NPDES . 1nspect1ons. Data on inspections of major permittees should

be reported in the Permit Compliance System (PCS), whenevétr possible.
When the State is not a reg:lar user »f PCS, it should enter the

data into its own automated svstem and transfer the data into PCS,

or it should provide tihe deta to the Region in a form that facilitates
entry into PCS by EPA. To t*e exten: nossible, EPA encourages
reporting on inspections of mino:r permi*tees in PCS; otherwise data
shculd be reported to the kegjion manua iy in a format that includes at
least the rame of the facili<y, permit number, the type of inspection
and the date of the inspectior.

The organization condict._ng %he inspestion is responsible for
providing reports thet ave complete and available in a timely manner.

An inspection report is cemp.ete w#a2n it contains all the inspector's
observations, the analytical results, a completed form 3560-3
(Appendix, Item D), and evidence >f peer/management review and
signature of the reviewer. The irspection report should meet
timeliness goals as follcws:

° for samplinc inspectinne, reports will be distributed —

within 45 deys of the Cate of tne inspection;
° for non-sampling incspections, reports will be distributed
within 30 days of the inspection; and

° for entering inspection data intc FCS, data entry will
be completed witkin 9U davs of the 3Jate of the inspection.

The inspection report mustc contain Ferm 3560-3 and the information
must be entered into PC5 to receive credit in Strategic Planning
and Management System (SPMS). However, where the State enters data
into PCS directly, the State may use an eguivalent form if it
contains at least the same cata elements as Form 3560-3. The
format and content of an inspection report are described in the
EP\ NPDES Compliance Inspection Manual, (June 1984).

Copies of the Inspection Reports should be sent to the permittee in
a timely manner except when formal enforcement procedures are under-
wiay. In this instance, the case attorney will direct any disclosure

of data.’



EPA/State Relationships

EPA overviews the State inspection program through a combination

of independent and joint inspections as well as periodic review of
inspection reports and files. 1In order to carry this out, the

Annual Inspection Plans are negotizted between EPA and each State

in accordance with the Guidance or. Anrual State/EPA Inspection Plans.
Joint inspections will be negotiated as part of each Annual Irspection
Plan. The Plan also iacludes inspection priorities and mix btased

on the Annual Operating Guidance priorities and the Workload Model
recommended mix. The Annual Inspection Plans should establish

that a quarterly list of candidates fcr inspections will be developed
within thirty days prior to 2ach guarter. The quarterly list

should contain names of major end PL3z-500 minor facilities to be
inspected and the estimated number >f other inspections to be
conducted, grouped by inspeccticr type and/or facility category.
Annual Inspection Plans should be part of the annual §106 grant
agreement or the State/EPA Agreenent. 7T¢ the degree that inspection
plans are a part of the €106 process, inspection commitments and
Annual State/EPA Inspection Plans may bhe jointly *evnewed during
mid-year and end-of-the-vear progran reviews.

The review of the inspection program should be part of the NPDES
program review, and will be based on tre Annual Guidance for Oversight
of the NPDES Programs.

The Annual State/EPA Inspection Plan.will contain procedures for
communications between EPA and the State on conducting NPDES
inspections within a given State. The dert2iled requirement for
Annual State/EPA Compliance Inspection Planeg follows this Strategy,
as a separate document entitled "Guidance for Prepa*lng Annqal State/
EPA Compliance Inspection Plans."



. | GUIDANCE FOR PREPARING ANNUAL
STATE/EPA COMPLIANCE INSPECTION PLANS

Backaround

EPA has routinely negotiated agreements with States for conducting
NPDES Compliance Inspectians. The work plans based on these
agreements are used to coord:rpata Steztz2,EPA activities and workflows
within each State, to manage resources, and to assure that program
needs are met to the fullest extent possible. Detailed pilanning is
necessary because States conduct the maicrity of the compliance
inspections.

An evaluation of EPA Reginnal Inspecticr Frograms in 1983 showed
that the current planning documen<s lack specific details that are
needed to coordinate inspecticn activities, to manage resources,
and to avoid duplications. The evaluation concluded that guidance
was needed to help Regions and States prepare an annual State/EPA
Compliance Inspection Plan (Plan),

This guidance will help EPA and State Managers implement the planning
requirements of the Compliance Inspectior Strategy by: 1) describing
: the components of the Plan; 2) prcviding cuidance for negotiating
the Plan; and 3) providing guidarce on evaluating the results
. achieved by the Plan. This guicance does not spoly to procedures
for carrying out inspections in support of criminal investigations.

Purpose

The purpose of the Plan is to: 1) previde a2 basis for achieving
‘National NPDES Program goals and objectives; and Z) coordinate and
improve the use of compliance inspection resources in accordance
with the Guidance for Oversight of NPDES Programs.

The Plan should contain detailed proe¢edures for communications
between the Region and the State concerning the conduct of the
NPDES inspection program in the given State.

Content

EPA identifies major NPDES program objectives as part of the Agency's
annual operating guidance. The Plan should provide detailed -
procedures and specific workload projections to support these
national-objectives. 1In addition to the national objectives, the
Plan should allow the State and EPA to address spec1f1c local and

regional concetns.

-



Each Plan should establish arnually the number and mix of inspections
by type for both the State and Region. The type of 1nspect1on should
be consistent with definitions and procedures outlined in the Agency's
June 1984 NPDES Compliance lnspaction Manual. The Plan should contain
criteria for selecting inspection candidates for the appropriate mix
of routine and special 1nspectlons. Each Plan will be prepared for an
entire year and will account f£or the State and EPA resources devoted
to NPDES compliance inspections. A quarterly list of facilities that
are to be inspected should be established at least 30 days prior to the
beginning of the guarter. The quarterly list should contain names of
major and PL 92-500 minor facilities to be inspected and the estimated
number Oof other inspections to be ccnducted that are grouped by
inspection type and/or facility catecory. The status of the Plan
should be assessed at establisned intervals throughout the year.

EPA annually establishes a recommended mix of inspection types
through the budget workload mocdel. The mcdel generates a mix that
reflects the level of EPA resources, the number of permittees to

e irnspected, and the emphasis of that National program on various
groups of permittees during the budget vear. This recommended mix
should be used as a guide in pregaring %he Plan to establish coverage
and to meet the priorities of ezch State,

In order to avoid advance notification to the permittee, specific
datzs of inspections should not be i1ncluded in the Plan. The Plan
should include a procedure for providing notice to the State prior
to inspection where such notzce will hot jeopardize the purpose of
the inspection.

The Plan should specify procedures, timeframes, and formats for
producing inspection reports and entering data into PCS. Whenever
the State and Region participate in a joint inspection, only the
lead agency will complete the inspection form to account for the
inspection. The agreement to conduct joint inspections is to be
included in the Plan. L

d
The Plan should specify procedures and timeframes by which the
inspecting agency (either the Region or the State) will provide
copies of inspection reports to the agency that has lead.
responsibility for NPDES program enforcement.

Development

The Plan should cover inspection activity as specified in the
Agency's.Annual Operating Guidance. The Plan should be prepared
as part of the annual Region/State planning process and it-should
be incorporated into the §106 Plan or State/EPA Ag*eement. The
Plan should be in place for .each State no later than October 1,

or the beginning of the State fiscal year.



Approval

The Plan will be cosigned for aoprcval by the State and Regional
program directors, who have the respective responsibility for
authorizing the resources needed =¢ carry out the Plan. 1In the
Region, this is typically the Water Management Division Di{rector.

Implementation

Oongoing cocrdination between the State and Region is expected during
implementation. [The Region and State should have procedures to
establish guarteriy a list of facilities that are to be inspected,
and to assess the status of the annual Plan at established intervals
throughout the year.] The Region should also agree to provide prior
notice to the State before conducting joint or independent
inspections, and to supply the State with at least semi-annual
reports of the Region's findinge (mid-year and end-of-year); the
State should be apprised of major problems as soon as they are
discovered. The Plan may be mcdified as needed to ensure that it
reflects changing conditjons throighout the year.

Evaluation of Results

The Plan should contain procedures for orgoirg evaluation of the
State inspection program, including periodic random audits of

inspection reports and case files. 1In addition to ongoing evalqat1on,w“ﬂ”ﬂ

the Region will conduct at least an annuzal auddit of the State
inspection records and management system. keview of the inspection
program should be part of the NPDES program review process, and the
level and freguency of overview should be tailored to the State's
overall performance in the inspection activity category.



Appandix
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Item B

NPDES INSPECTION DEFINITIONS

Compliance Evaluation Inspection (CEI)

A CEI is a nonsampling inspection designed to verify permittee
compliance with applicable permit self-monitoring requirements

and compliance schedules. Tris inspection is based on record
reviews and visual observaticns and svzluations of the treatment
facilities, effluents, receivirg waters, etc. The CEI is used for
both chemical and biological self-monitoring programs. The CEI
forms the basis for all other inspection types except the
Reccnnaissance Inspection. As the TEI does not involve sampling,
it is frequently used as a "rcutine® irspection.

The CEI is appropriate for routine inspections of facilities to
overview construction schedules, generezl plant operations and
maintenance, record-keeping, anrd sempling. As the basic element

of all NPDES inspection activity th2 evaluation can also concentrate
on program areas such as pretreatment and discharge monitoring
report quality assurance. The pricing factor for the CEI is.3

days for a major and 2 days for a minor permittee.

Compliance Sampling Inspection (CSI)

During the CSI, representative samples of a permittee's influent
and/or effluent are collected. Samples that are required by the
permit are also obtained. Chemical analyses are then performed

and the results are used 1) to verify the accuracy of- the permittee's
self monjtoring program and report ard 2) to determine the gquantity
and guality of effluents, 3) to develop permits, and 4) where
appropriate, as evidence for enfcrcement proceedings. The chemical
analysis for the CSI is directed to pollutants which do not reguire
expensive and elaborate procedures such as those involved in Gas
Chromatograph-Mass Spectrophotometrv. Other pollutants are covered
by the Toxics Sampling Inspection. . In addition to the above tasks,
a CSI incorporates the same objectives and tasks as a CEI. The
pricing factor for a CSI is 30 days for a non-municipal and 16 days
for a municipal permittee with the resource difference due to the
higher number of outfalls at a typical non-municipal facility.

The CSI1 inspection, because it is more resource intensive, must
have a more limited use. The CSI is most often conducted when
there is "cause” to suspect major violations of permit requirements
and effluent limits, ‘



Performance Audit Inspection (PAI)

The PAI is used to evaluate the permittee's self-monitoring program.
The PAI incorporates the same objectives and tasks as a CEI, but in
a PAI, the laboratory procedures, data quality, and data handling
are examined in greater Jepth. 1In a PAI, the inspector actually
observes the permittee goirg through all of the steps on the self-
monitoring process frcm sampie collection and flow measurément,
through lab analyses, data w~ork-up and reporting. Also, the PAI
inspector may leave a check sample for the permittee to analyze.
The PAI itc mcre resource irtensive than a CEI, but less than a CSI
because sample collection &nd anaiyses dy EPA or the State are not
included.

The pricing factor for the PAI is 12 days. The PAI it used to
follow up known or suspected problems with permittee self-monitoring
such as DMR QA failuves Or inadeqguate DMR data.

Compliance Riomonitocring Inspestion (CBT:

A CBI evaluates the biological erffect of & permittee's effluent
discharge(s) on test nrganisme through tre utilization of acute
toxicity biocassay technigues. 1In addiziosn, this inspection includes
the same objectives and tasiis as CEI.

The pricing factor depends on method of exposure. The static test
requires 6 work days and an on-site flow tnrough bicassay requires

30 work days. The CBI shculd also be directed toward toxic problems.
It is most likely to be usefal for non-municipals and municipals

with a large proportion of industrial waste discharging into water
quality limited stream segments. tor States which have water
quality standards for acute toxicity {e.g., Alabama, New Jersey),

the results are a direct determinatior of compliance with the
-standard. (In addition to these methods, chronic toxicity methods
are being developed.)

Toxics Sampling Inspection (XST)

The: XSI has the same objectives as a conventional CSI, however, .t
places increased emphasis on toxic substances (i.e. the priority"
pollutants) other than heavy metals, phenols and cyanide, which

are typically included in a CSI. 1Increased resources over a CSI
are needed because highly sophisticated techniques are used to i
sample and analyze for toxic pollutants. The pricing factor for
XSI is 35 days. The XS1 is usually reserved for toxics problems at
non-municipal facilities. These problems may be noncompliance,
permit reissuance, or water quality related.

,



Diagnostic Inspection (DI)

The DI focuses primarily on municipal POTW's that are not in
compliance with their permit reguirements. The purpose of the DI
can be either to assist those POTWs without self-diagnostic
capability or to evaluate causes for noncompliance in support of
enforcemenrt actions. 1In either case an objective of the DI is to
identify causes for nencompliance which can be corrected in a
relatively short period of tiwme and without large capital
expenditures. The DI wiil also have as an objective the
identification of major plant deficiencies in operetion, design,
and/or construction. The pricing factor for a DI is 16 days.

Reconnaissance Inspection (P1)

The RI is used to obtain a preliminary overview of a permittee's
compliance program. The inspector performs a brief visual
inspection of the permittee's treatment facility, effluents

and receiving waters. The RI utilizes the inspector's experience
and judgment to guickly summarize a pz2rmittee's compliance program.
The objective of the RI is to expand inspection coverage without
increasing inspection resources. It is the briefest of all NPDRES
inspections. The pricing fsctor €2r ar RI is one day.

Legal Support Inspection (LS1)

The LSI is a resource intensive inspection conducted when an
enforcement problem is identified as a result of a routine
inspection or a complaint. For an LSI, the appropriate resources
are assembled to effectively deal with a specific enforcement
problem, so there is no established pricing factor.



NPDES INSPECTION USES

Selection Criteria

Routine compliance verification and
followup on specific preblems (i.e.
schedules, QA deficiencies, fajlure
to report).

Resclve permittee chrenic self-
monitoring problems ard labc:ratocy
deficiencies.

Identify POTW compliance def:ciencies
that can be resolved gquickly at lim.ted
cost. '

Expand regulatory presence with
limited inspection resources to verify
basic compliance data.

Sample conventional pollutants to
verify effluent violations in support
of enforcement and/or to support
permit development.

Sample priority pollutants to verify
effluent violations in support of
enforcement and/or to support

permit development.

Screen for effluent acute toxicity in
lieu of sampling for priority pollutants
and/or verify permit limits or water
guality standards for acute toxicity.

Provide intensive field investigation,

technical analysis, and expert witness

capability to support litigation, often
as the result of routine inspection or

complaint. .

Item C

Inspection Type *

LAY

CEI LT
(Compliance Evaluation)

PAI
(Performance Audit)

DI
(Diagnostic)

RI )
(Reconnaissance)

Cs1I
(Compliance Sampling)

XS1I
(Toxics Sampling)

crI
{Compliance Biomonitoring)

LSl
(Legal Support)

Any of the inspection types with the exception of the Reconnaissance
Inspection may be used for pretreatment program verification and for
direct determination of industrial user compliance with categorical

pretreatment standards.



~EPA

Uniteo States environmenial Frotechion Agency
Washington, D. C. 20460

NPDES Compliance Inspection Report

Item D
Form Approved
OMB No. 2040-0003

Section A: Nationsl Data System Coding

Approval Expires 7-31.85

" - znsatuon Code

NPDES
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Remarks
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vr/mo/day Inspection Type
17 1d -

Inspecior Fac Type

|
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QA
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Section B: Facility Dats

Faciity Inspecteo

Entry Time D AM D PM

Permii Effecive Date

Exn Time/Date

Permit Expiration Date

weneis) ol On-Sie Representative(s) < Titlefs) Phone Nois)
L
; :
isame, Acoress of Responsible Othicial Tisie
Pnone lic. Contacied

Yes D No

Section C: Areas Evaluaied During Inspection
(S = Sausfaciory, M = Marginal, J = Unszustaciory, N = Not Evaiuaied)

| Permn Flow Measurement I Pretreatment Operauons & Maintenance

| Records/Reports Labotatory | Comphance Schedules Sludge Disposal

i Facility Snie Review Effluent/Receiving Waters | l Self-Monitoring Program Other:

Seclion D: Summary ot Findings/Comments Attech addiional sheels if necessary)
1 4
-
Name{s) and Sngnawre!s) of inspector(s) Agency/Otfice/Telephone Date
14

Signature of Reviewer Agency/Office Date

Regulatory Otice Use Only

Action Taken

Date

Compliance Staius
Noncomphance

Compliance

EPA Form 35603 (Rev. 3-85) Previous editions are absolete
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INSTRUCTIONS

Section A: National Data System Coding (i.z., PCS)
. Zolumn 1: Transaction Code: Use N, C, or Dfor New, Change orDelMe All mSpectuons will be new
.nless there is an error in the dats entered.

Columns 3-17: NPDES Permit No. Enter the facility’'s NPDES permit number. (Use the Remarks
cclumns to record the State permit number, if necessary.)

Triumns 12-17: laspection Date. Iasert the date entry was made into th= facility. Use the
=.ar/month/day formai (e.g., 82/06.730 = June 30, 1982).

— lumn 18: Inspecticn Type. Use orz of the cudes listed below to describe the type of inspection:

A — Performance Audii E — Corps of Eng#s inspection S — Compliance Sampling

3 — Biomonitoring « — Enforcement Cas=z Support X — Toxic Sampling

T — Compliance Evaluation P — Pretreatmant

D — Diagnesiic ‘ R — Raccnaaissanca 'nspection
C olumn 19: Inspector Cude. liseone of e cades Imed below to describe the lead agency in the
inspection.

T — Contractor or Other Inspectors (Specify 'n N — NEIC Inspectors

Renmarks columns) ] — EPA Regional Inspector
E — Corps of Engineers 3 -- State Inspector
S — Joint EPA/State Inspectnrs—=pPA [e32 T —Join1 State/EPA Inspectors—State lead

Column 20: Facility Type. Use one of the codes beluw to describe the facility.

1 — Municipal. Publicly Owned Treatment Works (PCTWs) with 1972 Standard Industrial Code
(SIC) 4852.

2 — Industrial. Other than municipal, agriculturas, end Federal facilities.

3 — Agricultural. Facilities classitiec with 1972 SiC 3117 to 0971,

4 — Fecieral. Facilities identified as Federal by the EPA Seqgional Office.

Columns 21-66: Remarks. These columns.are resertred ier remarks at the discretion of the Region.

Column 70: Facility Evaluation Rating. Useinformation gathered during the inspection{regardless
of inspection type)to evaluate the quality of the faciiity self-monitoring program. Grade the program
using a scale of 1to 5 witha score of 5 being uszd for very rehiable self-menitoring programs, 3 being
satisfactory, and 1 being used for very unreliable programe.

Column 71: Biomonitoring Information. Enter D for statictezting. Enter F for flow through testing.
Enter N for no biomonitoring. .

Column 72: Quality Assurance Data Inspectuon' Enter Q if the inspection was conducted as
followup on quality assurance sample results. Enter N otherwise.

Columns 73-80: These columns are reserved for regionally defined information.
Section B: Facility Data ’
This section is self-explanatory. .-
Section C: Areas Evaluated During Inspection '

Indicate findings (S, M, U, or N) in the appropriate box. Use Section D and addmonal sheets as
necessary. Supportthefmdmgs as necessary, in a brief narrative report, Usethe headingsgivenon
the report form (e.g., Permit, Records/Reports) when discussing the areas evaluated during the
inspection. The heading marked “Other’ " mayinclude activities such as SPCC BMP’'s, and multime-
dia concerns.

Section D: Summary of Findings/Comments

‘riefly summarize the inspection findings. This summary should abstract the pertinent inspection
findings, not replace the narrative report. Reference a list of attachmehts, such as completed
checklists taken from the NPDES Compliance Inspection Manuals and pretreatment guidance
documents, including effluent data when sampling has been done. Use extra sheets as necessary.

EPA Form 3560-3 (Rev. 3-85) Reverse



CHAPTER V. Compliance Inspections - Policies and Guidance

B. DMR/QA Policy
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v '% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M ¢ ' WASHINGTON, D.C. 20460

nuo“'

. FEB B 53¢

noulu,,

OFFICE OF
’ WATER

N
Dear N\PDEé'}Pemit Holder:

As indicated in my January 14, 1986 letter, the U.S. Envirommental
~ Protection Agency (EPA) and State Agencies with approved NPLCES programs are
.- continuing a quality asswance prigram initiatad during 198G for all major
: pez:mlt:tees uwder the National Poliucant Discharge Elimination System (NPDES).
Each major permittee will receiwve p:rfomiance samples containing constituents
normally tourd in industrial énd muan:zipal wastewaters. The samples you
are receiving should be analyzed usirg laboratnry personnel and methods nomally
enployed for the develomment of NPIXS seli~-uonitorirmg data. The results of
these analyses will be evaiua:¢ Ly EFY ir order to measure the analytical
ability of pemmittees. .

Thanks again to thcse pemittess ard Labosratories who participated in our
very successful programe in the jmst )Fr“‘ T -rust that you will fird
participation in this progrim vemeiiczial.

Requested Action

Participation in this pregream Is tardatory based on the authority of

Section 308(a) of the Clean “zter Act. Tre Aoency's legal opinicn, dated

. August 11, 1977, reaffirms tnis avtlority. The enclosed perfommance samples
are to be analyze:l as you rostirely araiyze sanples required by your pemmit.
General instructions on sampLe pre'\.*at;or. and reporting procedures are
enclosed. Once data processirg is canplete, an evaluation of the results
of your analyses will be returnxi w you, alciy with the "true®/calculated
valwes. A copy of the evaluati:n will alsn be sent to the appropriate EPA
Regional office and State agenzy. Since the statiztical data base for some
of the parameters must be deveroped after you sutmit your analyses, it may
take several months before you receiwve the data anaiysis results.

Initial Instructions

The perfommance samples you are receiving may contain a number of
constituents which you are not required to monitor under the temms and
corditions of your NPDES permit. The enclosed package of instructions
contains directions for sample preparation and reportimg of all the
performance sample constituents. However, for the pupose of this program
you are required to analyze and report on only those pollutants specified
in your NPDES permit. - For examnple, the demand perfommance sample can be
analyzed for: (OD, TOC, and BOD. Of these parameters, your NPDES permmit
may contain a requirement for the monitoring of BOD. In such a case, you
are required to analyze ard report on only BOD in the demand perfomance
sanple. You may report parameters not specified in your NPDES permit.
These should be keyed as voluntary parareters on the reporting sheets, but
only the analyses required by your permit will be used in assessing the

. validity of your NPLES self-monitorimg data.



. . If all or part of your NPLES self-monitoimgy analyses are performed on
a contract basis by ar. outside laboratory, please forward the appropriate
sanples to the laboratory and inform them tha: perfommance samples are to be
analyzed in accordarce with the instruction pickages. If both your in~house
laboratory amd>a contract laboratory are vequired to perform analyses on the
same sample, your ir-ncuse leboratory is tc prepare the sample, according to
the directions, and then cplit the camnple b2tween laboratories. (Please note
that tre suspexded s0iils (residue) sample is not suitable for sample splitting
If wmore than one laboratory must analvze the residue sample, request another
sample fram the Eionctics Corxraticn axd explain your need.) Example:

The demand zample i5 to b2 anelyzed for BOD by the pemittees' in-house
laboratory. and 1CC oy # ccnwact lzboratory. The in-house laboratory
will prepwue the sav.ie. 23nd tale ar aliqguot for the BOD determination.
The remaincer of tl¥ sarpl2 will b: properly preserved and sent to the
contract leboratory '~ the same manrer (adnerimy to holding time
requireneats. ¢t~..! «&n al . oother NI'TES sumples.

If this type o2 smple snlittiic .35 recuized, or 1t nore than one laboratory

is involved for any ohes reason, all data are to be simitted to the permittee
for postimg on the staxlars c2porting fzpa.  However, do not sutmit more than
cne value for cach parquet.r az oily cre value can oe officially evaluated.

In same instarsos, vour contract lajoratory nay recz ive additional

parfomance samples of the szre type frm other HPOES clients using their

. services., If milt:igle samoie seteo are receivad oy your contract laboratory
and they brimg it <o wour attantinn, ycu may ra2fer them to the "Multiple
Pemmit Option" fcr tte approorizte procejures.  1n these cases where a contract
laboratory exercis:s tine Multiple Peorint Ontion, each peronittee involved may
be eligible for a cost reduction hasal on the total number of pemmittees
submitting samples. The procedures for a certral mnicipal/industrial
laboratory are contaire! in <2 sare parajracn.

Reporting

The analyses zre 0 be jurioomed and the data reporied within 30 calendar
days after your receipt of the samples, but no later than the date printed at
the bottom of "Instructions to the Femmittee,” ,page three. All permittees
should be familiar with 40 (FR §122.22 relating to accuracy armd campleteness
of infomation, ard should carefully read the Certification Statement prior
to signing the foom and mailing it amd the data to EPA's contractor as specified
below. The permittee is to follow the "General Instructions for Reporting
Results", sign the certification statement, amd return the original amd one
copy of the report fomm. Retain a second copy of the form for your records.
Please be swe to fill in all the infommation boxes on the report formms,
giving special attention to NDPES PERMIT NUMBER, the METHOD CODE (MC), and
the PERMITTEE NAME as desired for the reporting heading. Note that the
PERMIT NUMBER is repeated on each page.




Your results, certified on the irequired fom, are to be received no later
than the date printed at the bottam of "Instructions to the Permittee," page
three by:

Chester D. Scheibel

The Bionetics Corporation
16 Triangle Park Drive
Cincinnati, Ohio 4524€

If you have any ¢uesticns, pleass conzact your State Discharge Monitoring
Report Quality Assurarce (TMR (A) Torcinascr whose name, address, ard telephone
nutnber are found on the enclosed list. (Piease reference your NPDES pemomit
nunber in all correspcndence.) The Rxgion anxd/or State will play an important
role in reviewing yow results on tle perfomiance evaluation samples amd in
providing any appropr:ate folluw—ap action or juidance.

Thank you for your cooperation and perticipation in this national program
to improve the quality of NPDLE self-moritcring data.

Sincersly yowurs,
777N

‘( PYAI S BRI i’u . l’h’\ﬁr\ AN

Rebecca W. llarmer, Director
Office of Water Eaforcenent and Pemmits

Encloswre



; M [ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
i' ¢ WASHINGTON, D.C. 20480

FEB 6 1989

OFFICE OF
WATER

Dear NPDES Permit Holder:

As indicated in my January 13, 1989 letter, the U.S.
Environmental Protection Agency (EPA) and States are continuing a
quality assurance program initiated during 1980 for all major
permittees under the National Pollutant Discharge Elimination
System (NPDES). The purpose is to evaluate the analytical and
reporting ability of your laboratory. I trust that you will f£ind
participation in this program beneficial.

Requested Action

Participation in this program is mandatory based on the
authority of Section 308(a) of the Clean Water Act. The Agency's
legal opinion, dated August 11, 1977, reaffirms this authority.

The enclosed kit includes performance evaluation (PE)
samples and an instruction package. The PE samples contain
constituents normally found in industrial and municipal
wastewaters and must be analyzed using the laboratory personnel
and methods normally employed for the development of NPDES self-
monitoring data. The instruction package contains directions for
sample preparation, and a form for reporting your results.

Once data processing is complete,- an evaluation of the
results of your analyses will be returned to you, along with the
"true" values. A copy of the evaluation will also be sent to the
appropriate EPA Regional office and State agency. Since the
statistical database for some of the analytes must be developed
after you submit your results, it may take several months before
you receive the evaluation. Therefore, you should retain a copy
of your data report form, the raw data sheet and records of
calculation with your other laboratory records.

Initial Instructions

The PE samples may contain a number of constituents which
you are not required to monitor under the terms and conditions of
your NPDES permit. You are only required to analyze and report
on those pollutants specified in your NPDES permit. For example,
the demand performance sample can be analyzed for: COD, TOC, and
BOD. Of these analytes, your NPDES permit may contain a




requirement for the monitoring of BOD. In such a case, you are
only required to analyze and report on BOD in the demand
performance sample. You may report analytes not specified in
your NPDES permit. These should be indicated as voluntary
analytes on the reporting sheets, but only the analyses required
by your permit will be used in assessing the validity of your
NPDES self-monitoring data.

If all or part of your NPDES self-monitoring analyses are
performed on a contract basis by an outside laboratory, please
forward the appropriate samples to the laboratory and inform thenm
,that performance samples are to be analyzed in accordance with the
instruction packages. If both your in-house laboratory and a
contract laboratory are required to perform analyses on the same
sample, Your in-house laboratory is to prepare the sample
according to the directions, and then split the sample between
laboratories. (Please note that the suspended solids (residue)

- sample is not suitable for sample splitting. If more than one

laboratory must analyze the residue sample, request another sample
from the Bionetics Corporation and explain your need.) Example:

The demand sample is to be analyzed for BOD by the
permittee's in-house laboratory, and TOC by a contract
laboratory. The in-house laboratory will prepare the sample,
and take an aliquot for the BOD determination. The
remainder of the sample will be properly preserved and sent
to the contract laboratory in the same manner (adhering to
holding time requirements, etc.) as all other NPDES samples.

If this type of sample splitting is required, or if more than
one laboratory is involved for any other reason, all data are to
be submitted to the permittee for posting on the standard
reporting form. However, do not submit more than one value for
each analyte as only one value can be officially evaluated.

In some instances, your contract laboratory may receive
similar sets of PE samples from other NPDES clients using their
services.. If multiple sample sets are received by your contract
laboratory and they bring it to your attention, you may refer
them to the "Multiple Permit Option®" for the appropriate
procedures. In those cases where a contract laboratory exercises
the Multiple Permit Option, each permittee involved may be
eligible for a cost reduction based on the total number of
permittees submitting samples. The procedures for a central
municipal/industrial laboratory are contained in the same
paragraph. ‘

Réporting

The analyses are to be performed and the data reported within
30 calendar days after your receipt of the samples, but no later
than the date printed at the bottom of "Instructions to the



Permittee,™ page three. All permittees should be familiar with

40 CFR Section 122.22 relating to the accuracy and completeness of
information, and should carefully read the certification statement
prior to signing the form and mailing it and the data to EPA's
contractor as specified below. The permittee is to follow the
"General Instructions for Reporting Results", sign the certi-
fication statement, and return the original and one copy of the
report form. Retain a second copy of the form for your records.
Please be sure to fill in all the information boxes on the report
form, giving special attention to the NPDES PERMIT NUMBER, the
METHOD CODE (MC), and the PERMITTEE NAME as desired for the

reporting heading. Note that the PERMIT NUMBER is repeated on
each page. '

Your results, certified on the required form, are to be
received no later than the date printed at the bottom of
"Instructions to the Permittee," page three by:

Michele Zuleger

The Bionetics Corporation
16 Triangle Park Drive
Cincinnati, Ohio 45246

If you have any questions, please contact your State
Discharge Monitoring Report Quality Assurance (DMR QA) Coordinator
whose name, address, and telephone number are found on the
enclosed list. (Please reference your NPDES permit number in all
correspondence.) The Region and/or State will play an important
role in reviewing your results on the performance evaluation
samples and in providing any appropriate follow~up action or
guidance.

Thank you for your cooperation and participation in this’
national program to improve the quality of NPDES self-monitoring
data.

Sincerely yours,

2 2L

James R. Elder, Director
Office of Water Enforcement & Permits

Enclosure



"% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
!9 WASHINGTON, D.C. 20450
: c-o\t"\
OFFICE LUE
JA N 2 1985 - WATER
MEMORANDUM

SUBJECT:( Ixcrease to the NPDES Major Industrial Permit List

FROM: éecca W. :anmet. vlrector

Off1ce of Water Enforcement
and Permits (EN=-3395)

TO: Regional Water Management Division Directors

Considering the discussions at our national permits and
compliance Branch Chiefs meeting in November and the previous
written comments received from your offices, we have made the
following decision regarding changes to the major industrial
permit classification system.

My memorandum of June 1, 1984 requested Regional comment
on the existing major permit classification system. Five

Regions responded. The general corsensus was to maintain the ' T —

current classification system with one exceptien. For industrial
permits, the Regions requested an increase in the number of
"discretionary” additions allowed. As mentioned above, this need
was also reflected in the comments we received at the November
national permits and compliance Branch Chiefs meeting.

Accordingly, the only change that will be made in the major
permit classification system is to increase each Region's allotment
of industrial permit "discretionarv" additicns. I wish to emphasize,
however, that these new allotrents. stould be used only in accordance
with the criteria described below. These criteria reflect the reasons
for making this change in acccrdance with the concerns expressed
by the Regions.  The majors list, if it is to be .a credible definitien
of the Agency's priorities, should be 2xpanded only where necessary
and the "discretionary" nature of the Jecisions you make requires
that you exercise care in assuring the criteria are correctly
applied.

Currently, each Region is allowed 20 plus 5% of the total
number of Regional major industrial permits. This allotment
will be increased to 30 plus 10% of the total number of majors.
The allowable increase for each Region is as follows:
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3. Sastevater Zlow Peincs

o=
-8

|

ternate = Wastevater/Strezm Tlow Ratio
| ! | Alternate Code Checked om Optiomzl Worksheet
(Code 99 42 ot used)

Alternate Points =

(Lazger of Flow Points or Alterzate)e=

——————

3. Tradtrional Pollutapcs
30D o>~

Daily Average Load -III < 100 1lbv/day (00 points)
121 100 to 1000. 1lb/day (10 points)
131 > 1000 teo 3000 1b/day (20 points)
Y > 3000 1b/day (30 points)
I_! 30D Code

coD - -

Daily Averzge load =1} < 100 1bv/cay (00 poiats)

: 121 __. 100 to 1000 1b/day (10 points)
131_ > 1000 to 5000 1b/day (20 points)
&l > $000 1lv/day - (30 poiats)
1”1 c9D Code

Oxygen Dezmand Zoiats (Larger of BOD eoT COD Points) =

* Igsest any alterzate cxygen demand para3eter used.

78S L -

Dai‘i—;‘)ﬁfﬁfiz‘ Toad -l_l_l < 109 Lb/day '(00 pe‘.nta)
12| 100 te 1000 1b/&ay . (10 polzcs)
|é| > 100C to 5000 1b/éday (20 poiacs) -
&1 > $00C 1lv/day (30 points)
I_1 1SS Code

TSS Poiznts =
t==cata oT wk

3;13;—2;:?age Load =1} < 300 1b/day (00 poilats)

(s ¥8,-¥) -]2l____ 300 to 1000 iv/day (10 potats)
131 >.1000 to 3C00 1%/day (20 poiats) N
[&|___ > 3000 1b/day (30 poiats)

R L::onia Code
A==oniz Yoirnts =

————

*% Josest 22y 2ltecnate -‘:zosea pizaneter used
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is the receivizg witer im cozpliznce with 2pplicadle vater
’ Quzlicsy stazdazds?

111 Yes (00 poizts)
1214 Yo (10 poiacs)

I |

1 wztg: Quality Standards Code

l

. Total Viter Quality Poicts =
(Sum of Water Qualicy Lizsiting

: a3d Water Quality Standazds

e Polacs)

6. Total Per=it Rating Poilacs C )

Add Toxic Pollutant Poiznts (A) + Wastevater Flow Points (3)

4+ Traditiomzl Pollutant Poizzs (C) + Pudblic Health Points (D)
+ Water Quality Polints (E) :

NOTz: IZ oez=it is a discretiomary 2dditiom, 2d4d 300 vofats to tozal

. o : |
‘ - TOTAL RATING POINTS 4SSIGNED TO THE PERMIT = |

| !

Total Rating Points Previously Assizzed to the Permit (42 any) =

7. Pzocecssing Pecord

?CS 41=2formatiocn zeccrded dy

Date

_Desmit application data rezotéed T Daze
Per=it data cecorded by Date
S.Pudbile vater supplT deteczcination Ly Cate

Wates qualicy ceterz=izatiea by Daze

Cocding e=2zeted i3 the cczputers b7 Dacte
Sccocs zevised by Date
Coz-rected codiag ia cemputer oy : Date

3. ?e::i:

xofra1zica Date
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REGIONAL AND STATE GUIDANCE
ON THE

NATIONAL MUNICIPAL POLICf

BACKGROUND

The Clean Water Act (CWA) originally established July 1, 1977,
as the statutory deadline for publicl!y~owned treatment works (POTWSs)
to comply with both water quality-based and technology-based per-
mit requirements, Congress later authorized the Agency to extend
the compliance deadline for certain municipalities. 1In order to
receive an extension under §301(i) of the CWA, a municipality had
tc apply by June 1978 and to demonstrate in its application that
construction could not be completed by the July 1, 1977 deadline,
or that the Federal Government had fajiled to provide grants in
time to allow the POTW to meet the deadline. EPA or the State was
authorized to extend the compliance date for such POTWs to the
earliest date by which grants would ce made available and construc-
tion could be completed, but no later than July 1, 1983,

'In 1981, Congress recognized the need to provide additional
time for some POTWs to achieve compliance and amended §301(i) to
allow eligible facilities additional time to comply with their
applicable effluent limits. EPA or the State is authorized to
extend the compliance date for eligible POTWs to the earliest date
by which grants are available and construction can be completed,
but no later than July 1, 1988. A POTW is eligible for an exten-
sion beyond 1983 only where reductions in the amount of financial
assistance under the CWA or changed conditions affecting the rate
of construction, beyond the control of the owner or operator, made

it impossible to complete construction by July 1, 1983, Any muni-

cipality that is not currently in compliance with its permit re-
quirements and has not received a §301(i) extension, is in viola~-
tion of the July 1, 1977, statutory compliance deadline. There
are, however, many §301(i) applications that have never been acted
upon, .

In 1981, Congress also amended other sections of the CWA to
provide significant reform and redirection to the Pederal Construc-
tion Grants Program. Congress, for example, amended §201 of the
CWA to reduce both the number of categories of POTW construction
costs that are eligible for Federal funding after September 1984,
and the Federal share of the total eligible costs. These changes
indicate a Congressional intent to reduce local dependence on
Federal funding assistance and to increase local accountability
for achieving compliance with the requirements of the CWA.
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Also in 1981, §304(d) of the CWA was amended to specify cer-.
tain less costly treatment technologies that are the equivalent of
providing secondary treatment. The Agency has published a proposed
regulation that establishes a class of equivalent secondary treat=-
ment works. The issuance of the National Municipal Policy has been
timed to follow the proposal of the new definition of secondary
treatment. '

Because of historic and currernt problems with municipal compli-
ance, the Agency develiped tre National Municipal Policy, which
places renewed emphasis on impreving municipal compliance rates in
order to protect the Nation's water guality. The policy basically
reaffirms that municipalities mus: comply with the statutory dead-
lines in the CWA, whether or nect they receive Federal funds. While
the deadlines in the CwA apply tc 211 POTWs, the policy states that
the Agency will focus its compliance efforts on 1) fully constructed
POTWe that previously rece:ved Feceral funding assistance and are
not currently meeting the.r permic limits, 2) on all other major
POTWs, and 3) on minor PUTws that atre contributing significantly
to an impairment of water gquality. Tre policy also recognizes that
there may be extraordinary circunstances that make it impossible
for some municipalities to zomply even by 1988. In such cases,
provided that the municipelity has acted in good faith, the Agency
will work with the States and the affested municipalities to estab-
lisn enforceable schedules for achieving compliance as soon as pos-
sible thereafter. These scheduies will also require such munici-
palities to undertake appropriate, interim abatement measures.
Nothing in the Policy is intendéd to impede or delay any ongoing o
future enforcement actions,

This guidance sets forth a logical approach for implementing
the National Municipal Policy. The document is divided into four
main sections: an introduction, whick presents a tiered approach
for addressing the problem of municipal noncompliance, as well as
guiding principles for implementation; a section that describes
Regional/State strategies, which are the basic planning documents
that permitting authorities should use to carry out the policy: a
section that discusses specific problems that permitting authori-
ties may encounter in implementing the policy, as well as suggested
.mechanisms for addressing particular kinds of noncompliance; and
a final section that describes how Regions and States should use
the annual §106 program planning process to reach agreement on the
specific activities that States and EPA will undertake to carry
out the policy.

INTRODUCTION

The National Municipal Policy identifies certain planning and
program management activities that are considered essential in car-
rying out the Policy. State-specific strategies are the primary
planning mechanisms for coordinating Regional and State efforts
and resources to accelerate effective regulatory action across the
broad front of municipal noncompliance, To develop comprehensive
strategies, Regions and States need to coordinate carefully their ‘
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permit, grant, and compliance/enforcement programs to provide the
mutual assistance necessary to meet the goals of the Policy. The
content of State strategies is discussed on page six of this guidance.

The Policy also sets forth clear National priorities for
action. 1In support of these priorities, ithis guidance presents a
three-tiered approach for Regions and States to use in addressing
the POTW noncompliance problem. It places primary importance on
completed facilities that are not in compliance, especxally those
that used EPA funds for construction, The goal here is to achieve
maximum pollution abatement through effective operation, and to
realize the full water quality benefits of construction grant
funding.

As this first universe is addressed, Regions and States
should next consider affected municipalities that are already in
the grants process; this includes those municipalities that have
already received a construction grant and those on the fundable
portion of the State's priority list, The goal here is simply to
move these projects through the grants and construction phases as
quickly as possible, and to manage the grants and the schedules
so that the completed plants will meet certification requirements
one year after initial operation,

Next are those affected municipalities that need construction
to meet statutory requirements and will not, or are not likely to,
receive EPA grant assistance. This group poses the most difficulty
in designing reasonable schedules, and will require the most sensi-
tivity on the part of Regions and States. The goal here will be to
work with these affected municipalities to develop schedules that
enable them to achieve compliance as soon as it is technically and
financially possible., Within this group, the focus should be on
major POTWs and on minors that are contributing significantly to an
impairment of water quality.

The following principles should be used by the Regions and
the States as a guide in developing State-specific strategies and
compliance schedules for affected municipalities.

Responsibjility for compljance rests with each municipality,

Municipalities should make every effort to comply expedi-
tiously with the requirements of the CWA, whether or not they
receive Federal funds., Local governments should select an appro-
priate treatment technology and explore the full range of alter-
native financing methods available to them not only to construct
these treatment works, but also to provide for adeguate operation,
maintenance, and replacement (OM&R).

Funding decisions should be based on the potential for water quality
improvement.

States should dedicate available EPA funds on a priority basis
toward those POTW construction projects with the greatest potential
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for environmental benefits as provided by the CWA, EPA regulations,
and priority list guidanze.l This may be accomplished by sound state
management of constructior grant project priority systems and lists,
and State review and revition. a3 appropriate, of water guality
standards (WQS) and waste load allocations (WLA).

Special emphasis should be placed or compliance by POTWS that have
completed constructicn O5f tnhe n2cescary treatment facilities.

Municipalities with fully zonstructed POTWs must achieve and
maintain compliance with their permit limits. EPA and the States
will exercise all avxilable administrative and judicial options
needed to assure that noncomdlying PCTWs achieve and maintain
compliance with their NPDES permits. '

Construction grant agreements must be hencred, and grant and permit
cchedules must be cocrdinated,

Municipalities that receive EPA construction grant assistance
are responsible for meeting the terms of their grant agreements.
EPA will enforce grant conditions, 1f necessary, to assure that
POTWs constructed with EPA funds achieve compliance with final
effluent limits. EPA and the States will ensure that compliance
schedules in construction grant agreements are consistent with com-
pliance schedules in NPDES permits (when a §301(i) extension has
been granted), and also Administrative Orders (AOs), judicial
orders, or comparable State actions, Any changes in grant sched-
ules should be justified and coordinated with the others,

EPA and States should provide municipalities with as much cetrtainty
as possible regarding applicable permit limits prior to requiring
commitments to major capital investments.

EPA will provide technical information on the redefinition of
secondary treatment (consistent with the 1981 CWA Amendments) and
will issue tentative §301(h) variance decisions as quickly as pos-
sible. EPA and the States are responsible for the review and,
where appropriate, modification of permits to accommodate revised
WOS, WLAS, and secondary treatment criteria in accordance with EPA
regulations. In this context, States should act Quickly to notify
municipalities of any proposed secondary treatment changes or modi-
fications to WLA for POTWs. However, municipalities are account-
able for POTW compliance with statutory requirements at all times.

Compliance schedules should be reasonable,

Regions and States will reissue permits to those municipali-
ties eligible under §301(i) of the CWA, or will issue AOs (or will
obtain judicial orders in appropriate cases) with fixed-date compli-
ance schedules., These schedules should provide municipalities with

1 ¢216 .of the CWA and EPA's construction grant regulations, ‘
40 CFR 35.2015(b).
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sufficient time to design and construct needed treatment facilities,
and to achieve compliance with applicable effluent limits and other
enforceable requirements; schedules should generally require munici-
palities to be in compliance with their applicable effluent limits
.as soon as possible and no later than July 1, 1988. .

Where extraordinary circums:<ances preclude compliance by July
1988, EPA will work with the State and the affected municipal author-
ities tc ensure that these POTVis are on enforceable schedules for
achieving compliance as soon as possible thereafter; the presumption
is that any extension beyond July 1988, will be through a judicial
enforcement action. - These municipalities should be asked to explain
. how they plan to finance interim abatement measures, as well as how
they plan to finance any constructior necessary to meet statutory
reguirements by the earliest pcssible date after July 1, 1988.2

wWhere compliance cannot be achieved promptly, POTWS should.take

appropriate, interim steps towzrd compliance with applicable
effluent limits.

At any time, EPA and the State may establish compliance sched-
ules that require interim steps toward compliance (phased reduction
of pollutant discharges). Such interin steps may be appropriate
wnen final resolution of permit limits or final compliance will be
significantly delayed and there are logical abatement measures that
can be accomplished promptly, or where FEPA or the State determines
that final compliance cannot be achieved by 1988, However, resolu-
tion of final or applicable permit effluent limits and the setting
of appropriate final compliance schedules should remain the highest
priority.

Phased reductions may also be warranted where States are re-
vising secondary treatment standar3ds, WOS, or WLA »>r are conduct-
ing studies to determine water quality-based efflusnt limits and
the need for related advanced treatment (AT) facilities, Finally,
EPA or the States may establish interim effluent limits and asso-
ciated compliance schedules, on a case-by-case basis, as noncom-
plying POTWs move toward compliance with final (applicable) efflu-
ent limits, The use of Federal grant assistance may not allow
phased or segmented projects in some cases (see 40 CFR 35.2108).

2 The Agency will be providing additional guidance showing how the
information necessary to demonstrate financial capability might
be displayed, In addition, the municipality may use any format
it chooses, a capital improvement plan, a financial plan, a
separate chapter in the Facility Plan, or procedures ptescribgd
by an approved State, provided that the information required is
adequately addressed.
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STATE STRATEGIES: THE FRAMEWORX FOR CARRYING OUT THE POLICY I

The National Municipal Policy requ:res Regions and States to
develop long-range planning cdocuments or “"strategies® that describe
how they plan to bring noncomplving facilities into compliance by
the target dates. These documents shou)d be the long-term plans
for achieving compliance based on the specific circumstances that
face affected mun:cnpa]it:es and the laws arnd regulations that
govern each State's actions. The process of developing a strategy
provides each Region and State with &n opportunity to establish the
proper . p:otocol and control recharisms, consistent with the Policy,
for carrying out the goals and intent of the Policy.

From a National program manajemen: perspective, development of
strategies will promote uniform, ccnsistent implementa;ion of the
Policy. From the Regional and State manager s point of view, the
strategies will provide a hierarchy of work priorities, a phased
approach to implementation, a reasonable schedule of target dates,
and a convenient way to track accomplishments. Properly prepared,
the strategies will provide contingency plans in the event of cir-
cumstances beyond the control of the regulatory agency.

Regions and the States should form a partnership to develop
State-specific strategies so that the interests of both agencies
are served in reaching a common goal, These strategies should:

1. Describe the basis and method for setting priorities consistent.
with the National Policy.

2. Identify (list) all municipalities that are out of compliance
with their statutory requirements,3

3. Develop a schedule for working with affected municipalities to
provide final decisions on applicable effluent limits and com-
pliance schedules by the end of FY 1985, Wherever possible,
such schedules should generally require compliance with statue
tory requirements as soon as possible, and no later than
July 1, 1988, unless extraordinary circumstances make compliance
by July 1, 1988, impossible.

4. Describe the procedures and coordinating mechanisms to ensure
program consistency, especially between compliance schedules in
permits, AOs or judicial orders, and construction grants sched-
ules, —_— .

3 It is recommended that Regions and States review the attached
"Permit Issuance and Compliance Development Table,® and the
accompanying sequence of activities, This will help organize
the universe of noncomplying municipalities into manageable
subcategories and to identify the basic steps to take in deter-
mining applicable effluent limits and establishing compliance '
schedules,




Examples of such activities included:

a., Criteria development for setting priorities for permit,
grant, and compliance acticns to carry out the Stiate
strategy.

b. Information gathering for making decisions on applicable
effluent limits,

c. Case-by-case technical review and decision making.

d. Management and informaticn systems, including policies and
procedures,

e. State/EPA coordinating mechanisms to develop and modify
permit and grant schedules, and to track and report compli=~
ance improvemert activities,

f. Integration with §106 prcgram planning, leading to the
establishment of firm commitments for each fiscal year,

g. Periodic adjustment of State strategies, if appropriate,
during §106 program reviews,

5. Describe a general schedule, bv Ifiscal year, for achieving com-
pliance with all statutory reguirements as soon as possible, and
no later than July 1988. Where extraordinary circumstances pre-
clude compliance by July 1, 1988, describe a contingency plan
for achieving compliance beyond that date and develop criteria
and schedules for achieving compliance by the earliest possible
date thereafter, including interim sbatement measures as appro-
priate. The presumption is that all! schedules that go beyond
1988 should be established through a judicial enforcement action.

pata to establish applicable effluent limits and compliance
schedules for many noncomplying POTWS should be available imme-
diately; the schedules for these and many other POTWS can be de-
veloped and included in State strategies by March 31, 1984, The
general goal is to establish enforceable compliance schedules for
all affected municipalities by the end of FY 1985.

State activities associated with developing and carrying out
the strategies are eligible for EPA funding under §106 and §205(j)
of the CWA, States with delegated construction grant programs
under the CWA may also receive grant funds to carry out this policy

under §205(g) of. the CWA.
EXECUTING THE STATE STRATEGIES

The State strategies described above will provide Regions and
States with a complete inventory of all noncomplying facilities,

4 The guidance established in the "Enforcement Management System®
" (EMS), March 1977, is recommended in developing State strategies.
Use of the Permit Compliance System (PCS) as the primary data
management system will facilitate effective coordination, com-
munication, and data management, States will also benefit from
increased participation in PCS,



will identify affected municipalities consistent with the National
policy and guidance, and will establish the most appropriate way to
achieve compliance given the particular circumstances facing each
affected municipality. )

As stated earlier in this gvidance, noncomplying municipali-
ties should be addressed in three tiers: completed facilities that
are not in compliance with their f£inal effluent limits; municipali-
ties that have or will receive Federal grant assistance for needed
construction by Seprtember 20,.19Y85; and municipalities that are not
expected to be funded, Tre fotlowirg sections describe the spec:ial
problems that the perritting autnority may encounter in dealing
with each of these categories Gt norcompliers, as well as the mech-
anisms that should be us:3 5 ach:eve compliance. The final section
preserits some special corsiuverations related to routine compliance
monitcring and enforcement activaities.

Approach to Take with Completed PRTWs

Municipalities that have completed POTW construction, but are
failing to achieve final efrluent limits, may be required to per-
forxm an in-depth, diagnostic evaluat.on {analysis) of the causes of
noncompliance and to develop a getaiied Composite Correction Plan
(CCP) for bringing the POTW into compl.ance as soon as possible,
The permitting authority can require a CCP through an AD or throug
other appropriate enforcement mechanisms., The affected municipalit\
may choose to compleze the C{P with 1ts own in-house expertise or
may use an outside consultant,

Based on the results of the diagncstic evaluation, the CCP
should:

1, Discuss/explain the cause(s) of noncompliance,

2. Discqss'the corrective steps required to achieve compliance,
their cost, and the proposed method of financing those steps, .
including whether there is:

a. A plan of operation that identifies annual Ot(M costs.

b. A financial management system that adeguately accounts
for revenues and expenditures.

c. A user charge/revenue system that generates sufficient
revenues to operate, maintain, and replace the treatment
works,

3. Provide an expeditious schedule for completing the required
steps and for achieving compliance,

Once the CCP is completed, it should be submitted to the Re-
gion or the State for review. If the CCP appears technically and
financially sound, the permitting authority should use an AO or
judicial Consent Decree to require the municipality to carry out

the plan at its own expense. .
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While CCPs will be the most common mechanism for returning
constructed facilities to compliance, there are two other kinds of
situations that Regions and States will encounter, First, section
204(4)(2) of the CWA, as amended in 1881, requires municipalities
that construct POTWS with EPA grants made after May 12, 1982, to
certify the performance of those POTWs cne year after initial oper-
ation, Grantees that cannot certify compliance with both perform-
ance and design standards are reguired to submit a Corrective Ac-
tion Plan (CAP) and to correct the operating deficiencies promptly
at other than EPA expense. EPA will place a high priority on track-
ing the performance certificaticns, the CAPs, and the resulting cor-
rective actions., Since the CCP and CAP are similar documents, the
CAP should be used in lieu of the CCP where appropriate. The re-
quired elements Of a CAP are descrided in EPA regulation 40 CFR
35.2218(c) (1),

Once a plant has been certifiel as operational, it must con-
tinue to meet its final limits or it is subject to any of the en-
forcement mechanisms available tc¢ the permitting authority., The
requirements under §204(d)(2) are designed to protect the public's
investment in the project, 1If & plant cannot meet certification
requirements, the grant program can enforce grant conditions,
Appropriate enforcement actions may also be taken under §309.

The second situation involves the special circumstances asso-
ciated with enforcement actions against completed POTWS that were
not originally planned, designed or constructed to meet the current
secondary treatment requirements, e,39., F.L. 84-660 facilities,
Since POTWs previously funded under P.L. B4-660, or otherwise
funded prior to the August 17, 1973, secondary treatment regulation,
may be incapable of meeting secondary treatment, State Strategies
must make a conscious determination of whether such facilities
will be treated as completed (tier onej) or unfunded (tier three)
facilities,

Finally, Regions and States should exercise sound judgment in
dealing with any Federally funded facility. Since enforcement
actions against these facilities can raise issues affecting the EPA
Construction Grants Program, proposed actions against these munici-
palities should be thoroughly discussed and continuously coordinated
between the compliance and Construction Grants Programs before the
action is taken.

Approach to Municipalities in the Grants Process

Affected municipalities that are currently in the grants pro-
cess, and that have approved §201 facility plans, do not need to

develop other plans that describe how they plan to come into compli-
ance. This includes municipalities that already have an approved

construction grant and those that are on the fundable portion of
the State project priority list., The goal is to move these pro-
jects through the grant and construction phases as quickly as
possible, which has the dual benefit of improving compliance plus
reducing unliquidated balances in the Construction Grants Program.

e —re—"
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pired permits and/or compliance schedules, Conseguently, the
perm:tting authority should reissue the permit and/or use AOs or
§301:i) extensions, if eligible, to establish final compliance
dates in these schedules. and to establish appropriate interim
effluent limits for exnjsting facilities that achjeve the maximum
degree of pollution abstement possitle in the meantime. Construc-
tion grant schedules shcu.d always be coordinated at critical
m.lestones with any relatec permit ccmpliance schedules in §301(i)
p2rmit modifications or other enforceable EPA/State mechanisms.

If either document is mecdified, the change should be reflected in
the other so that the FCTw receives 2 unified response from the -
regulatory agency.

Many of these municipalities are currently operating on ex- ‘

Approach to Unfunded Municipal:ities

Any municipality that s2juires construction of a wastewater
trecatment facility in order to achieve compliance should be re-
quired to develop a Municipal omplierce Plan (MCP) to show how it
rlans to meet the enforceable regquirements of the CWA, State
§trategies should identify tne aftected municipalities that need
to develop MCPs, and the permitting auvthority should then work with
these municipalities to establish reasonable compliance schedules
based on the information supplieid in the MCP,

MCPs for municipalities that have not constructed the appro-
priate treatment to meet the statut>ry requirements should identify:

l. The treatment technology needed to achieve compliance, as well
as estimates of capital reguirements and OM&R costs,5

2. The financial mechanisms (sources of revenue) to be used to fund
construction and OM&R,

3., The proposed, fixed-date compliance schedule, 1cluding, at
a minimum, the milestones by which the municipality plans to
start and complete construction, to attain operational levels,
and to achieve compliance with applicable effluent limits.,

4. Any appropriate interim steps that will ensure progress toward
compliance with statutory requirements, such-as the completion
of the secondary treatment component of an AT facility, improved
O4M procedures, the implementation of an approved local pretreat-
ment program, or the upgrade of the existing facility, :

The permitting authority should require unfunded municipali-
ties to develop MCPs through a §308 information request, an enforce-
able §309 AO, a judicial order, or an equivalent State action. EPA
Headquarters has issued draft guidance on the form and content of
these §309 AOs and §308 requests, These municipalities should be
given a reasonable length of time to develop MCPs so they can real-

5 see footnote on page five.
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istically assess their compliance needs, examine their financing
alternatives, and work out reasonable schedules for achieving
compliance. 1In most cases six months from the notification of the
requirement to submit an MCP should be adequate.

Within the group of noncomplyirg municipalities that will not
receive Federal grant assistance, Regions and States should concen-
trate on major POTWs and then on minor POTWs that contribute signi-
ficantly to an impairment of water quality. *inally, lowest prior-
ity for EPA or State action should be assigned to unfunded, minor
POTWs that are not causing significant water quality problems.

EPA or the State agency should review each MCP and, if it is
acceptable, should incorporate the schedule into a §301(i) permit
(if the POTW is eligible), a €309 A0, or a judicial order. 1If the
MCP is not acceptable, EPA or the State may establish an appropri-
ate compliance schedule under its own authority or may initiate
other appropriate enforcement actions.

In dealing with unfunded municipalities, Regions and States
should exhibit great sensitivity to their special problems and
needs. In working with these communities, for example, every
effort should be made to provide them with available technical in-
formation on financial capability assessment and on alternative,
less costly, wastewater treatment technologies. The objective is
to help these municipalities develop reasonable and enforceable
schedules, even though it may require a judicial enforcement action
to extend the schedule beyond 1988 where extraordinary circumstances
are shown. .

For unfunded municipalities, Regions and States are encouraged
to adopt a community-by-community strategy that involves advance
discussion with each affected municipality before establishing a
final schedule that requires a substantial capital investment,
Since actions against these communities are likely to be controver-
sial, the permitting authority should also inform its Regional Ad-
ministrator or State Director, as appropriate, of the negotiations
with the affected municipality and the proposed actions necessary
to achieve compliance. '

Compliance Monitoring and Enforcement

Regions and States should carefully monitor compliance with
the requirements to develop and submit MCPs and CCPs, and should
take follow-up actions as needed. They should also monitor enforce-
able compliance schedules that are established in §301(i) permits,
§309 AOs, or judicial actions, and should initiate follow-up action
where schedules are not being met. All activities should be con-
sistent with the priorities in the Policy and the approaches out-
lined in this guidance.

Section 309 AOs (or equivalent State actions) should be used
when such actions are necessary to obtain corrective actions, but
civil enforcement actions should be initiated when necessarv.
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should be established to deter future viola:ions. Sewer connec
bans (§402(h), CWA) should pe sought, when hey are needed, to
achjeve and maintain compliance. Nothing in the Policy or the

guidance is intended to impede or delay any on-going or future
enforcement actions, ' '

State civil enforcement actions, App-opriate civil penalties '

Since municipalities are ultimately responsible for meeting
the contractual terms of construction grant agreements, grant
conditions should be enforced, if necesrary. 1f grantees fzil
to correct problems jn a timely marnner, the regulatory agency
should take prompt actior, which may include annulment or termina-

tion of the grant, 1f rejuired, appropriate legal actions should
also be taken, usually under §309 of the CWA or under comparable
Stace authority.

PROGRAM MANAGEMENT ACTIVITIE3S AND CVERVIEW

Regions should vse tne annual State progjram grant negotiation
process to reach agreement on the spec:fic astivities they will
undertake to carry out the State strategies., EPA and State §106
work plans for FY 1985, for example, should include the necessary
commitments to update State stratejies, and <o 1dentify any remain-
ing POTWs for which applicablie effluent limits and compliance sched-
ules need to be established, Such commitments should include those
contained in the Office of Water Azcountability System (OWAS) FY B5
guide and should cover the following areas: .

®* The identification of noncomplying POTWs (list) and those that
need construction to mee: statutory reguirements,

®* The review, approval and/or modification of §201 plans.
¢ The request, review, and approval of CZIs and MCPs.

® The establishment of compliance schedules.

® <The issuance and reissuance of municipal permits,

® <The taking of enforcement actions to obtain cémpliance.

®* The return of POTWs to compliance (and the improvement in the
level of municipal compliance).

® The termination of Step 1 and 2 grants,

®* The physical and administrative completion and close out of
active Step 3 or Step 2/3 grants, '

By the end of FY 1985, to the extent possible, final decisions
should be reached on applicable effluent limits and compliance
schedules for all noncomplying POTWs and State strategies should be
updated accordingly. Updating State strategies should be a contin-
uous process from FY 1984 through FY 1988, Annual EPA permit, con-

RS
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will be included in the appropriate sections of EPA'S annual Office
of Water Accountability System (OWAS), and the Administrator's
Strategic Planning and Management System (SPMS). This will help
_assure that EPA's actions under the Policy are conducted in coordin=-
ation with related State actions and are consistent with the State
strategies and annual §106 plans,

. struction grant, compliance monitoring, and enforcement commitments

EPA Headquarters will overview implementation of the Policy
and will prepare appropriate reports to the EPA Administrator and
to Congress. Headquarters will also analyze the State strategies,
PCS data, and other available information to determine the adequacy
of EPA and State resource commitmerts, the need for additional guid-
ance and/or technical assistance, and any need for mid-course cor-
rective actions, During this process, the Agency will be looking
for successful State and Regional ap>rcaches and management tech-
niques in order to share them with other States and Regions.,  All
Headquarters overview will be carried out within the context of
Ow2S and SPMS, and the EPA/State oversight protocol agreements,
which will be individually negotiated with each State, consistent
with the FY B5-86 Agency Operating %uidance.6

€ see FY 85-86 Agency Operating Guidance, February 1984, pp. 9-10.
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ENVIRONMENTAL PROTECTION
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~iotice of National Municipal Policy on
~ublicly-Owned Treatment Wnrks.

agEnCY: Environmertal Protection
Agency.

acTmion: Notice of National Muniripasl
Policy.

suMMARY: Thiz notice sets forth the
Environmental Protection Agency's
policy on ensuring that all publi.ly-
owned treztment works [POTW) comply
with the statutory reguirements and
compliance dead-lines in the Clean
Water Act iCWA). The policy describes
the Ageicy's intention to focus its
clTorts on POTWs that previously -
veceived Federal funding assistance snd
&te not in complisnce, on all oth=r major
POTWSs, snd on minor POTWs (1at sre
- contributing significantly to an
impairmnent of water quality. It aiso
deacribes how the Agency expects EPA
Kegions and States to carry out the
tent of the policy, The purposes of the
cilicy are td achieve maximum
imrrovemant in water quality in
aczzrosnce with the goals of the CWA,
an3 to protect the public’s investment in
wagstewsier trestment facilities.

The Agency has recently proposed a
regulation that redefines secondary
treatment pursuant to the 1961
amendments to section 304{d) of the
CWA. 48 FR 52258 November 18, 1883,
This related action will help provide

" reasonable certainty regarding POTWs
apoticable effluent limits and will
facilitate implementation of this policy.
EFFECTIVE DATE This policy will be
eflective Janvary 30, 1084,

FOR FURTHER INFORMATION CONTALT:
Robert W. Zeller. Ph. D.. US.
Environmenta! Protection Agency, EN-
338, 401 M Street. SW. Washington,
D.C.. 20480 (202} 473=8304.

Dated: january 23. 1904.
William D. Ruckelshaus,

Statement of Policy

When the Claen Watsr Act (CWA)
was passed in 1972, Congress gave
municipalities until 1877 to comply with
fts requirements. Congress authorized
the Environmental] Protection Agency
(EPA) to extend the deadline to 1983 and
then agaein to July 1. 1988, for some
municipalities. In addition. Congress
amended the Act it 1981 to modify the

basic treatment requirements. Therfore,
Congresa bas authorized EPA 1o give
some municipalities several additional
yesrs 1o achieve compliance and has
sls0 provided more reasonable

| trestmect requirements for certain types

of fac:l lies.

Thr CWA requires ali publicly-owned
treatment werks (POTWe) to meet the
stetutory somplinnce deadlines and to
achieve the v-ater quality chjectives of
the Ac.. whether or no« they receive
Feders! funde. The EPA will focus on
PCT A2 thsl previously meceived Federsl
furding sss.s'ar.ce snd are not currently
in complisnce with their spplicable
efTluent iite. cn cll other major
POTWs and sn minot POTW3 that are
conutbuliag significantly to as
{mps-rment of water qualily. EPA's goal
wiil be ‘0 cbtair complience by POTW,
83 s00n 83 ponsibie. and no laier than
Julv i, 14988 Where there ame
extaordinsry cirtumstances that
prectude zomplisnce ¢f such {azilities by
Juiy 1. 1988 EPA will wark with States
and the sffected muricival authorities to

- ensure Uat these POT Wa are on

eniorcesble schedules for achieving
comgliance as soon as possibie
theresfter. and are doing il they can in
the mesntime « aoate pollution to the
Nation's waters.

Implementation Strategy

The Agency is committed 10 pursuing
& clear courve of action that Fuilills the
intent of Congress and results in the

maximum improvement in water guality.
The Agency is also commutted to

* protecting the public’s Snancial

trvesttnent in wastewater Treatment
facilities. To meet these objectives, the
Agency expects EPA Regions and States
to adhere to the National policy stated
above and to use the following
mechanisms to carry out the intent of
this policy.

EPA Regions will cooperate vrith their
respective States to develop strategies
that describe bow they plan to bring
noncomplying facilities into compliancs.
These strategies abould include o
complete Inventory of all
facilities. should identify the affected
municipalities consistent with the
National policy, and should describe o
plan 1o bring these POTWs into
compliance as soon as possible. Regions

-and States will thon use the annual

State program grant negotiation process
to reach agreement on the specific
activities they will undertake to carry
out the plan.

Based on the information in the final

dsur.:
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sTrategies. the permilting suthority

(Region or approved NPDES State) will
require affected municipal authonties to
develop one of the following as
pecessary: .

Composite Correction Plon: An
affected municipality thathas a
constructed POTW that is not in

* complience with its NPDES permit

effluent limits will be required to
develop a Composite Correction Plan
(CCP!. The CCP should describe the
cause(s; of noncomgliance. should
outline the corrective ections necessary
to achieve compliance. and should
provide a schedule for completing the
required work and for achieving
compliancs.

. Municipal Complionce Plan: An
afiected municipality that needs to
copsUCt & wastewater treatment
facility in crder to schieve compliance
will be required to develop 8 Municipal
Compliance Plan {(MCP). The MCP
abould describe the necessary trestment
technology and estimated cost. should
outline the proposed sources and '
wmethods of financing the proposed
facility (both construction and O M),
and should provide s schedule for
schieving complisnce as soon as
possibie.

The permitting authority will us.
information in these plans and wili
with the affected municipality to
develop a reasonable scheduie for
achie'r2g compliance. In any case
where the affected municipal authority
e to achieve compliance
prom: .. the permitting authority will,
tn adaiton to setting a schedule for
achieving full compliance. snsure that
the POTW undertakes sppropriste
nterim steps thatdead to full .
compliance 88 soon as possible. Where
there are extraordinary circumstances
that make it impossible for an affected
municipal authority to meet a July 1,
1988 complisnce dste, the permitting
authority will work with the aflected
municipality 1o establish a fixed date
schedule to achieve compliance in the
shortest. reasonable period of time
thersaflet, including interim abstement
messures as appropriate. The general
goal is 1o establish enforceable
compliance schedules for all affected
municipalities by the end of FY 188S.
Once schedules for affected
municipalities are in place. the
permitting authority will monitor
progress towards compliance and will
take follow-up action as appropriate.
Nothing in this policy is intanded to
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impede or delay any ongoing or future
enforcement actions.

Overvisw

EPA Headquarters will overview the
implementation of this policy 10 ensure :
that actions taken by Regions and States
are consistent with National policy and
that the Agency as s whole is making
progress towards meeting the statutory
deadlines and achieving the water
quality objectives of the Act.

Dated: January 23. 1984.
Williagn D. Ruckeishsus.
Admmstrotor.

(TR Do $1-3033 Filed 1-D <08 4 s}
SuLEr) COOL S0e—a0-t
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& '% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3«” WASHINGTON, D.C. 20460
Ya pno\'-o
0CT 31 1885
OFFICE OF
VIATER
MEMORANDUM

SUBJECT: Permit Compliance System (PCS) Policy Statement

FROM: Lawrence J. Jensen
Assistant Administrator for Water {(WH=-~556)

TO: Regional Water Management Division Directors
Regions I = X

I am pleased to issue the attached pslicy statement on the
Permit Compliance System (PCS). This pcolicy statement represents
an important step in the ccntinuing effort te supoport a reliable
and effective automated infartation system for the National Pollutant
Discharge Elimination System (NPCFR3) proqram.

PCS is the national data base for the NPDES program. It
serves as the primary source <€ WPRES irnformatizn for EPA, NPDES
States, Congress, and the publi:, The use anrd sunport of PCS by
EPA Regions and NPDES States ar? crucial to the effectiveness and
proper oversight of the NP?2ES program. This pclicy scatement
establishes for EPA and NFDES Stztes the key management practices
and responsibilities central to BFCS' abii.=y to c:ntribute to the
overall integrity of the NPDES program arnd the achievement of our
long~-term environmental goals., Cre of tre requirements is to have
Regions and States enter all ra2quirz22 data in-c PCS oy September 30,
1986 (see Attachment 1 of the 2(S Pnlicy Statementz). While the aim
of the policy is a consistent zprroach aczross Reqgi:cnal and State
NPDES programs, it retains flex:bility for Req0:ons and States to
tailor agreements to the unique conrditicns 2f each ftate.

The PCS Policy Statement is effective immed.ately. The Office
of Water Enforcement and Permits wil: moritor imp_ementation of the
policy statement and issue special ipstructiors as-recessary.
Regional Water Management Division Directors &rc¢ their State coun-
terparts are responsible for ensurirg that their cstaffs receive suf-
ficient support to apply the princirles of the poiicy to their PCS
activities, :

I look forward to a strong ccmmitment to this policy statement
by EPA and State NPDES programs, You can be assured of my full
support as EPA and the States move forward with its implementation.

Attachments

cc: Administrator
Deputy Administrator
State Directors
PCS Steering Committee
PCS Users Group




PERMIT COMPLIANCE SYSTEM POLICY STATEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

STATEMENT OF POLICY

It is EPA policy that the Permit Compliance System (PCS) shall
be the national data base for the National Pollutant Discharge
Elimination System (NPDES) program. All EPA Regions must use PCS
directly, and all NPDES States must either use PCS directly or
develop and maintain an interface.

As our primary data source, PCS will prcmote national consis-
tency and uniformity in permit and compliance evaluation. To
achieve national consistency and¢ uniformity in the NPDES program,
the required data in PCS must he complete and accurate., Facility,
permits (i.e., events and limits), measurement, inspection, com-
pliance schedule, and enforcemert action data are required. These
required data elements are further defined in Attachments 1 and 2.
They comprise the Water Enforcement National Data Base (WENDB)
which has been redefined as the core of information necessary to
enable PCS to function as a useful operational and management tocol
and so that PCS can be used to conduct oversight of the effective-
ness of the NPDES program.

All required data for NPDES and non-NPDES States must be
entered into PCS by September 30, 1986 and maintained regularly ,
thereafter. This will require Regions and States to start entering.
data as early as possible, and not wait until late FY 1986.

By the end of FY 1986, direct users of PCS shall establish,

with Office of Water Enforcement and Permits (OWEP) assistance,
a Quality Assurance program for daza in PCS. The program shall
define:

° monthly measurement of the level of data entered;

° appropriate time frames to ensure that data are entered
in PCS in a timely manner: and -

® nationally consistent standards of known data gquality
based on proven statistical methods of guality assurance.
PCS Quality Assurance shalil address the completeness (for
assurance of full data entry) and accuracy of the data
entered into PCS.

Adoption of PCS by States should be formalized in each
tate's §106 Program Plan, State/EFA Agreement, or in a separatls
agreement. Each plan should clearly define EPA's and the NPDES
State's responsibilities regarding PCS. The Key Management
Practices in tnis Policy Statement should be incorporated into
the §106 Program Plan.




BACKGROUND | .

When the PCS Steering Committee met in March 1985, EPA
Regional representatives stressed the essential nezd for a positive
statement from EPA Headguarters management to Regional and State
management specifically reqguiring the support and use of PCS.

Lack of such support may result in an incomplete and unreliable
data base. With sufficient EPA Headquarters, Regional, and Stz%e

support, however, PCS will come to serve several major purposes
for the NPDES program:

° PCS will provide the overall inventory for the NPDES program.
° PCS will provide data for responding to Congress and the
public on the overall status of the NPDES program. As
such, it will serve as a valuable tool for evaluating the
effectiveness of the program and the need for any major
policy changes. '

PCS will encourage a nroper EPA/Stateloversight role by iden-
tifying all major permittee viniat:ars.

PCS will offer all levels ot government an operational and
management tool for tracking permit issuance, compliance,
and enforcement actizns.

meeting. It is a clear message t2 Regicnal erd State management
that PCS is the primary source of NPDES irnformation, and as
such, it is to be supported wholzheartedly oy zl1 users of PCS,

This PCS Policy Statement i3 a rezult of the Steering Committ'

The PCS Steering Committee meezing als> resu’-ed in a
redefinition of WENDB and rat.rficeticn trer2cf, +«::DB is the
minimum standard of data entry which will allce PCS to function
as a useful operational and management tccl (see Attachments 1
and 2). EPA Regions agreced that all WEN[.E elereats will be
enterad into PCS by September 30, 1986, und maintained regularly
thereafter.

Once the required data are entered j)n*o ard regqularly main-
tained in PCS, PCS will assist permite ard compliance personnel
in many of their operational and managzment responrsibilities.
PCS will greatly reduce reporting burdens for sush activities
as the Strategic Planning and hanagemant: System {SPMS), and it
will reduce efforts needed for effective compliaace tracking .t
both Regional and State levels. Also, substantial automation of
the Quarterly Noncompliance Ra2port (QNCR) will save time and
resources.




IMPLEMENTATION STRATEGY

Key Management Practices

To effectively implement and uphold this PCS Policy Statement
and enhance PCS' capabilities, there are certain key management
practices that must be implemented:

° The following milestones have been established to facilitate
the entry of all reaguired data by the end of FY 1986:

- All required National Municipal Policy (NMP) data must be
entered into PCS by October 31, 1985 (See Attachment 1l).

- All reqhired data for non-NPDES States must be entered
"into PCS by March 31, 1986.

NPDES permits shall be enforceable and tracked for compli-
ance using PCS. The Dffice of Water Enforcement and
Permits (OWEP) reccgnizes there may be situations where
permit limits and monitoring conditions are not initially
compatible with PCS data entry and tracking. 1In these
cases, Regions should ensure that appropriate steps are
taken by the permit writer to identify difficult permits
to the PCS coder, and t:c mutually resolve any coding
issues. The Pegiors should work closely with their NPDES
States using PCS, to adidress similar data entry problems
with State-issued NDPDES nermits.

‘ ° WENDR is the minimum standard of data entry for PCS (see
the attached lists of data resuirements). If States and
Regions wish to enter NP’DE3 data beyond what has been requirec,
- they may do so. For example, if States want to enter
~ Discharge Monitoring Report (DMR) data for minor facilities,
the option is available ir FCE and the States' may use it
as their resources allow. EPA will ensure that sufficient
computer space is available fnr the currently projected
use of PCS.

° All DMRs submitted to ZPA Regicnal Offices (including DMRs
submitted by NPDES States for EPA entry into PCS! must be
preprinted using the Office cf Management and Budget (OMB)
approved DMR form., NPDEE States directly using PCS are
not required to use the OMB-approved form; however, its
use is strongly encouraged. Witn the continuing demand
for more complete informstion and with stable, if not
diminishing, data entry resources, it is to EPA's and
NPDES States' benefit to preprint DMRs. The use of pre-
printed DMRs will greatly reduce PCS' data entry burden,
making available resources to e used in other areas
(e.g., PCS quality assurance, data entry for other PCS
records, etc.).
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® The frequency with which DMRs are submitted to the EPA or
NPDES State is important for ensuring timely entry of
data into PCS and timely review of permittee's compliance
status. Quarterly, semi-annual, or annual submission of
DMRs creates a major data entry burden and impedes the
compliance evaluation process. As a. result, the useful-
ness of DMR data for compliance evaluation decreases
substantially., Monthly submittal of DMRs alleviates this
problem and erhances PCS' effectiveness significantly. It
is recommended that monthly submittal of DMRs be incorpc-
rated into major permits as they are reissued. With approx-
imately 20 percent of the permits reissued each year, it

- will take five years to complete the transition to monthly
submittal for all major permittees,

EPA Regions should coordinate with their respective States
to develop strategies that describe each State's plans to
either use PCS directly or develop an interface. These
strategies should include the rationale for selecting one
of <hece methods of data entry into PCS, an outline of all
requirements necessary for implementinag the selected
methcd, the mechanisms to be used to supply sufficient
resources, ar.a a schedule for c+tainmerit not to exceed
September 30, 19&6, If a State is a current user of PCS
via one of these methols, -he strateqy should describe its
needs for ennencing its PC3 usaje ovr improving its PCS
interface, the mecnanrisms *o be used to supply sufficient
resources, and a sachedule for attainment not to exceed

September 30, 1986, .
° When writing or revising a Memcrandum of Agreement (MOA),

the Region and State chould specifiy the State's intent to

use or interface with »2¢, The MDA should address the

rationale for selecting one ¢f thzse selected methods of

data entry into PCS, an cutlire of all requirements neces-

sary for implementirg *he s2lectad meth>d, the mechanisms

to be used to supply sufficiert rescurces, and a schedule

for attainment. '

Responsibilities

Nffice of Water Enforcemenrt and Permite: -[t is OWEP's full
responsibillity to maintain the stcucture ...e., the computer
software) of PCS and to operate tie system. OWEP will continue
to su~-nrt time-charing funds nreeds, trairing, and the necessary
resources to continue the operction of PCS. OWEP will work with
the EPA Regions and NPDES States tc znntinually evaluate and
improve, where feasible, the system's software, time-share funding,
operation, and maintenance. OWEP will maintain a Steering Commit-
tee and User Group, organize the national meetings, and work
¢closely with the Regional and State representatives on major
decisions related to PCS.

OWEP will oversee the Regions' and States' progress in
fulfilling this policy statement by assessing the quantity of

data entered each quarter. .




EPA Regions and NPDES States: It is the EPA Regions' and
NPDES States' full responsibility to maintain the infrastructure
of PCS by accurately entering data in a timely manner. Also, EPA
Regions and NPDES States are respon51ble for participating in PCS
Workgroups and contributing to improvements to PCS..

Three National PCS meetings are held each year, one for the
Steering Committee and two for the PCS Users Group. EPA Regions
are expected to attend all three meetings. NPDES States directly
using PCS are invited to attend the State portions of these

meetings. More meetings may be scheduled during the year if
necessary. :

Since consistent and objective compliance tracking is a
central component of an effective and cradible enforcement proqram,
NPDES States are strongly urged to use PCS directly. We realize,
however, that there may be some cases where NPDES States cannot
use PCS directly. 1In these instances, in accordance with §123.41
of the regulations, EPA reguests from the States all required

information (as indicat2d in the attachments) for entry into PCS.
This can be achieved one of two ways:

° A State Automated Datca Processina (ADP) interface can be
developed. It is the EPA Reqion's responsibility to work
with the NPDES State to Jdevelzn an effective State ADP
interface. The Stat2, however, should take the lead in
developing the interface anl) werk closely with the Region
to ensure the interface is 2ffective. It should be realized
that system interfaces are of%en troublesome and unwieldy:
they are often ineffective and limit the States' flexibility
to change their systers JLicxly tc meet management needs.

In the event a State LDP i3terface is developed, there
must be formal agreement %“nat the State will operate.the
interface, maintain the Interface scftware, and be fully
responsible for makin¢ anv changes tc the interface based
cn' changes made to its sutomatec data base. This will
ensure that the NPDES State will be held responsible for
system compatibility. 1If i+he State does not accept full
responsibility with system compatidility, then changes
must not be made to the Stata system without the prior
"knowledge of EPA, The State is respcnsible for ensuring
that the data are trarcferr2d to PCS in a timely manner,
accurately, and completelv. I[Intarfaces must be developed
and maintained so that they operate with maximum efficiency
all of the time.

°* OWEP recognizes that FY 1986 will be a transition year for
PCS. NPDES States will begin using PCS or will develop
interfaces. In the event that neither of these alternatives
is accomplished by the end of FY 1986, in accordance with
the FY 1986 Guidance for the Oversight of NPDES Programs,
the State will be responsible for submitting all required
information (as indicated in the attachments) in hard
copy format. The data must be submitted either already




readily transferred onto PCS coding she2ts. 'Also, the dat
must be submitted at regular intervals to ensure timely
entry into PCS. Once the data are received by EPA, it is the

EPA Region's responsibility to enter the data into PCS in a
timely manner. '

coded onto PCS coding sheets or in a fo-mat that can be ‘

Fundina

® §106 grant funds may be used for interface software develop-

ment. However, they cannot be used for maintenance of the
interface software for State-initiated changes to a State

ADP system or for the operation and maintenance of a separate
State ADP system,

§106 grant funds may be used for State data entry if and

only if the State uses PCS directly or the State provides
data to PCS via an interface tha: meets the standards of

this policy.

I1f requested by
time-sharing co
rasources.

a Staze, ©PA will ajree to pay for its
s to 1mnierment t+is onolicy, within given

° Headquarters will continu2 tn purzue alternative methods of

reducing the data entrv burden on Régions and States.
|V5M35 “faw‘z.ma

Datef? /7 Assistart Acdmifistyator for. Water




ATTACHMENT 1

REQUIRED DATA TO BE ENTERED INTO PCS

Information Typel Majors Minor 92-500s Other Minors
Permit Facility Data X X X
Permit Event Data X X X
Inspection Data X ‘ X X
Parameter Limits and X

Pipe Schedule Data

Compliance Schedule X X

Data

DMR Measurement Data X

Significant Noncompliance X
Flag '
Enforcement Action Data %

(Enforcement Action Data,
Compliance Schedule Data,
and Interim Limits Data
from all active formal
enforcement actions)

Enforcement Action Data Ve
(Type Action, ENAC:

Issue Date, ENDT:; and

Date Compliance Required,

ERDT; from all active

formal enforcement

actions)
Prétreatment Approval2 X X X
National Municipal Policy X Y. . X
Data3

lFor each of the categories listed in this chart, the Information
Type is the set of core data elemencs listed in Attachment 2.

2pretreatment Program Required Indicator, PRET; one data element.

3A11 required data as described in May 16, 1985 memorandum on
National Municipal Policy Tracking in PCS. This includes
Facility User Data Element 6 (RDF6), Compliance Schedule and
Enforcement Action information.,




ATTACHMENT 2

WATER ENFORCEMENT NATICNAL DATA BASE (WENDB) ELEMENTS

Data Element Name Acronym
COMMON KEY '
NPDES Number NPID

COMPLTIANCE SCHEDULE RECORD

Complia~ce Schedule Number CSCH

Data Source Code DSCD
Compliance Actual Date DTAC
Compliance Report Received Date DTRC
Compliance Schedule Date DTSC
Compliance Schedule Event Coda EVNT

COMPLIANCE VIQLATION RECORD

*Compliance Violation Date CVvDT

*Vioclation Compliance Event Code CVEV

*Compliance Violation Code ZVIO

*Significant Non=Compliance Code SHece
(Compliance) :

*Significant Non=-Compliance Date SHDC
(Compliance)

*Violation Compliance Schedule VCSN
Number

*Violation Data Source Code vDen

ENFORCEMENT ACTION RECORD ‘

Enforcement Action Response TACR

Achieved Date

Enforcement Action Comment Lire 1 ooM1
Enforcement Action Comment Line 2 E7M2
Enforcement Action Comment Line 3 FCM3
Enforcement Action Comment Lire 4 vCc4
Enforcement Action Comment Lipe 5 EZMS
Enforcement Action Compliance ‘ E-VvC
Vi'olation Code
Enfurcement Action Compliance tCVD
Violation Date
Enforcement Action Modificaticorn EMOD
Number
Enforcement Action Code ENAC
Enforcement Action Date ENDT
Enforcement Action Status Code ENST
Enforcement Action Response ERDT
Due Date
Enforcement Action Status Date ESDT
Enforcement Action Season Number ESEA
Enforcement Action Source Code ‘ EVCD
Enforcement Action Discharge EVDS
Number

* Usually generated by PCS; can be manuaily entered.
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WENDB ELEMENTS

{Continued)

Data Element Name

Enforcement
Enforcement
Alphabetic
Enforcement
Enforcement
Enforcement
Code
Enforcement
Enforcement
Enforcement

EVIDENTIARY

Action Event Code
Action Limit Type-

Action Monitoring Date
Action Monitoring Location
Action STORET Parameter

Action Discharge Designator
Action Compliance Schedule
Action Vioclation Type

HEARING RECCRD

Evidentiary
Evidentiary

Hearing Evant Date
Hearing Event Code

INSPECTION RECORD

Inspection Date
Inspector Code
Inspection Type

MEASUREMENT

VIOLATION RECTRD

Me asurement
Measulrement
Measurement
Measurement
Measurement

Concentraticn Averazaqge
Concentraticn Min:imum
Concentration Maxinum
Quantity Average
Quantity Maximum

Violation Date (Measurement.;
No Discharge Indicator

*Significant

Non-Compliance Cude

{Measurement)

*Significant

Non-Compliance Date

(Measurement) .
Violation Measurement Designator

Measurement

Di scharge Number

Violation Monitoring Location
Violation STORET Parameter

PARAMETER LIMITS RECORD

Change of Limit Status
Contested Parameter Indicator
Modification Period End Date
Modification Period Start Date
Concentration Average Limit
Concentration Minimum Limit
Concentration Maximum Limit
Concentration Unit Code
Quantity Average Limit

Acronxg

EVEV
EVLM

EVMD
EVML
EVPR

EVRD
EVSN
EVTP

EHDT
EHEV

DT IN
INSP
TYPI

MCAV
MCMN
MCMX
MQOAV
MQOMX
MVDT
NODI
SNCE

GNDE

VDRD
vDSC
VMLO
VVPRM

COLS
CONP
ELED
ELSD
LCAV
LCMN
LCMX
LCuC
LOAV




WENDB ELEMENTS
(Continued)

Data Element Name - Acronym

. Pipe lInactive Code _ PIAC
' Report Units REUN

Initial Report Date STRP

Initial Submission Date -~ State STSS

Initial Submission Date = EPA STSU

Submission Unit - EPA SUUN

Submission Unit - State SuUs

NOTE: Additional data elements subject to approval:

Frequency of Analysis FRAN
Sample Type , ‘ SAMP
Compliance Schedule File Number CSFEN
Enforcement Action Fil2 Number ERFN
Permit Limits File Number LSFN
Inspection Comments {(first ICOM

Three Characters €for the
Number of Industrial lsers

Inspected)
Facility Inactive Lace IADD
Reissuance Ccntrol Indicator RCIN
Pipe Inactive Date ?IDT
’ Total: 11i WENDB elements
plus additional data elemenzs: + 9 deta elements
New total: 120 WENLB elements
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B. QNCR Guidance




FOREWORD

Sgction 123.45 of the Ccode éf’Federal Regulations, Title 40,
eétaﬁli;hes the reporting requirements for quérterly' semi-annual,
and annual noncompliancé reports on facilities that are permitted
under the National Pollutant Discharge Elimination System (NPDES).
This reqgulation, as published in the Federal Register on August 26,
1985, is a revision of previous reporting requirements. This
revision was necessary beczuse the old regulations were found to
be too vague. This resuliéd in inconsistent reporting as each
NPDES.adminis:ering agency tried to manage their program in a
manner that was consisteﬁt with their understanding of the intent

of the reculation.

-

Quarterly Noncompliance Report

The current regulations for the Ouarterly'Noncompliénce Report
(QNCR) evolved from initial efforts by the compliance managers in
the Regions and in States having NPDES avthority to identify a
concensus set of reporting criteriz. These criteriavwere then
reviewed by the Compliance Tasx Fcrce cf the Association of State
and Interstate Water Pollution Control Administrators. The result
was a set of specific, quantifizble raporting ﬁriteria: violation
of these criteria is known as Category I noncompliance.

Since thét time, EPA has icdentified additioral violations that
are harder to quantify but are of sufficient concern to be considered

reportable; these violations are known as Category II noncompliance.

t
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The requlations currently require the reporting of Cateqory 1I
and II noncompliance by major permittees; these regulations differ
mo;t”éﬁgnificantly from the old ones in the areas of effluent
And schedule noncompliance. |

The major chénqe in the area of effluent noncompliance is
the concept that an isolated, minor excursion may not be of
sufficient concern to warrant tracking on the ONCR. Instead,
Category I effluent noncompliance is based on specifically
defined "patterns of noﬁqompliance“whicn take into account the
magnitude, freguency of occurrence, and duration of tﬁe violations.
These violations are resolved through issuance of a formal
enforcement order or by demornstrated ccmpliance such that
the criteria are no longer met for the "pattern of noncompliance”
or fhe permittee has achieved one comblete gquarter of compliance.

In contrast, the old requlations recguireé that all violations
during the quarter be reported. This reguirement would have
resulted in such voluminous repcrts that it was not strictly
adhered to by the administering agencies {(EPR or aoproved States).
These violations were resolved in the past by ore month of
compliance.

One of the major changes in the zrea »f schedule
noncompliance is the concept that municipalitjes c¢onstructing
treatment facilities using federal grant funding should be
reported using the same criteria as for other munisipalities
and industries. This is a revision of the old regquirements
which allowed the subjective criteria of “unacceptable progress”

to be used for federally funded municipalities.



- iii -

. The other major chanae in the area of schedule noncompliance
is\tﬁg length of the schedule defgys that must be reported.
finitheipast, the NPDES administering agency was reguired to
renort violations of séhedules (other. than grant schedules)

- that exceeded the reporting date of the scﬁedule milestone by
at least 30 days (generally 60 days from the scheduled milestone
date). It was found, however, that it was often possible to
‘make up for delays of less than 90 days within the overall
schedule. The new requiation recuirss only the renortina of
schedule violations (includino qrant schelule violations) that
exceed the scheduled da%te by 30 Javs or nore.

A summary chart of tne noncompliance that must be reported

in the ONCR can he found in Aprendix 1 of this cuidance.

. ) Semi-annual Statistical Summary

In addition to these changes. th2 r=w requlation also

establishes the requirements for a new repcrt = the Semi-annual
Statistical Summary Report. Ttis report was Jesicned as a

’ complement to the ONCR as an irdizztion of tha ancunt of effluent
norcompliance that did not meet the criteria for CNCR rgnortinq.
The Semi-annual '‘Statistical Summary R2port includes numerical
counts of major permittees in viola;ioa of monthly average
effluent limitations for two or more months of the six-month
reporﬁing period. This criterion was chosen based on a study
of over 2500 major permittees in twelve states. The study

"found that only one percent of the permittees that would violate
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their monthly averaae effluent limits twice in a year would not

meet..the chosen criteria of twice in six months. As such, the

T

kS

rhosen criteria was believed to be a reasonable indicator of
the level of effluent nonccmnliance = both the noncompliance

that warrants trackina on the ONCR and that which does not.

Annual Noncompliance Repoirt

The recuirements for the Annual Noncomrliance Report remain
1
unchanged in the current -requlaticn.

Sicnificant Nomcomnl

e

anceg

Significant Noncompliance (SNC) is 3 subse*t of Reportable
Noncompliance as cefined for the ONCR. SMC is not regulatory,
but is defined by EFA in Part 2 of this auidanca. SNC is used
solely for manacement purgposec and contains those instances of

-

noncomnliance (coth Cateqgory and IJ) that FPA feels merit
smecial attentisn from NPDES admiristering aqencies. These
priority violations are tracked throich the Strateaic Planning

and Manaqgement System (SPMS) to ensure tirely enfcocrcement.

An SNC/QNCR comnarison chart caa be fcund in Appendix I.

Agency Enforcemert

Any violation or instance of noncompliance by any pcint
source discharger is subiject to agency enforcement actions.
This principle applies to all dischargers (major, minor, and
unpermitted), and to all violations of Clean Water Act/NPDES
‘requirements, regardless of whether or not the violations meet

either the Reportable (ONCR) Noncomnliance or SNC criteria.



Major Guidance Topics

This guidance is being issued to clarify the revised

_reporﬁing reguirements and SNC. Major ropics 6hfoughout the

'quidance include the following:

°® ONCR reportinan reauirements

- Criteria for reporting noncompliance
® Separate criteria for renorting instances of noncompliance
with permit conditions and with enforcement order
requirements i
- These criteriz are ccnsiderad Cateqory 1 if they are
part of the "readilv aquantifiable" criteria approved
by the Comnliance Task Force

~ These criteria 2re considered Category Il if they are
part of the "less readily aquantifiable" criteria later
develoned by EPA
- Cateqory I versus Catedcry 11 does nct determine priority
for enforcement resrncnse
~ Evaluation of effluent norc-mnliance/compliance based on
performance over a pa2riod of time {(pattern of noncompliiance)
rather than a% a snecific point in time (e.qg., the last
month of the cuarter)
~ The capability to qen2:-ate ithe OMOF from tne national datea
bese (the Permit Comniiance Systam)

° Significant Noncompliance

- Subset of QONCR Category 1 and JI norcompliance

® Semi-znnual Statistical Summzry Report reguirements.

A copy of the current (revised and carried over) remortina

requirements follows.
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§ 123.45 Noncbmpliance and Proqram Reporting by the Director.

.«The Director shall prepare guarterly, semi-annual, and annual

‘reports as detailed below. When the State is the permit-issuing

authority, the State Director shall submit all reports required

under this section to the Reaional Administrator, and the EPA Region

in turn shall submit the State reports to EPA Headaguarters. Vhen

EPA is the permit-issuing authority, the Regional Administrator

shall submit all reports renuired under this section to EPA

Headaquarters.

(a) Quarterly renorts. The Director shall submit guarterly

narrative reports €for majcr permittees as follows:

(1) Format. The recort shall use the following format:

(i)

(ii)

(iii)

P

Provide 2 senarate list c¢f£ major NPDES permittees

which shall be subcategorized 2s non-POTWs, POTWs,

and Federal permittees.

Alphabetize eazh lis% bv perrittee-name. When ;wo.or

more permittees have the cszme rzme, the permittee with

the lowest nermit namoer stzll be entered first,

For each permittee on the 1is€, include the followina

information in the follewing ordersr

(A) The name, location, and permit number.

(B) A brief description and date of each instance of
noncompliance for which pacaaraph (a)(2) of this
section requires reporting. Each listing shall
indicate each specific provision of paragraph (a)(2!
(e.q., (1i)(A) thru (iii)(G)) which describes the
reason for reporting the viclation on the guarterly

report.
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(C) The rdate(s), and a brief description of the
action(s) taken by the Director to ensure
compliance, ‘ .

(D) The status of the instance(s) of noncompliance
and the date noncompliance was resolved.

(E} Any details which tend to explain or mitigaﬁe the

instance(s) of noncompliance.

Instances of nencomnliance hv major discharagers to be

reoported.

1

(i) Generazl. 1Instances of noncompliance, as defined in

paragranhs (a)(2)(ii) and (iii) <f this section, by
major dischargers shall be renorted in successive
reports ugtil the noncompliance is rgported as resolved
(i.e., the permittee is no loncer violatinq‘the permit
conditions reported as roncomnliance in the ONCR).
Once an instarnce of rcnaompliarce is renorted as
resolved in the QNCR, it need nct appear in subsecuent
reports.
(A) All reporteé violétions must he listed on the
QONCR for the repocrting pa2riod when the violation
occurred, even if the violation.is resolved during
that reporting pericd,
(B) All nermitteés under carrent enforcement orders.
{i.e., administrative and judicial orders and
consent decrecs) for previous instances ofv
noncomnliance must be listed in the ONCR until

the orders have been satisfied in full and the

permittee is in compliance with permit conditions.
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If the permittee is in compliance with the
enforcement ordzr, but has not achieved full
compliance with permit conditions, the compliance
status shall be rerorted as "resolved pendina,"
but the permittee will continue to be listed on
the ONCR.

(ii) Categorv I noncomnliance. The following instances of

nonéomnli;nce Ly major discharaers are Cateqory I
f

noncompl i ance:

(A) Violations of conditions in enforcement
orders except compliance schedules and reports.

(B) Violatiorns of compliance schedule milestones
for starting construction, completing coﬁstruction,
and attaining final compliance by 90 davs or mére
from the date of the milestone specified in an
enforcemert order or a_nermit.

(C).Violations of permit effluent limits that exceed
the Apnendix A "Triteria for Noncompliance Raporting
in the NPDES Frcgram”.

(D) Pailure to prcvide a cmmpliance schedule report for
final compliznce cr & monitcring report. This
appli2s when the permittee has failed to submit
a final compliance szhedule proaress renort,
pretreatment report, or & Discharge Monitoring
Report within 30 days frecm the due date specified

in an enforcement order ¢r a permit.
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(iii) Category II noncompliance. (Category Il noncompliance

includes violations.of permit conditioﬁs which the

Agency believes to be of subsfantfal concern and may

not meet the Category I criteria. The féllowing_are

instances of noncompliance which must be reported as

Cateaory II noncompliance unless the same violation

meets the criteria for Cateaerv I noncompliance.

(4) (1) Viclation of a permit limit:

(2) Anfunauthorized bypass;

{3) An unpermitted discharae; or

(4) & mzss-through of po!luéants

which causz2s cr has the potential to cause a water
quality przhlem (e;g., fish kills, oil sheens) or
health prozleme (e.q., heach closinas, fishings
bans, or athter restricﬁions of beneficial uses).

(R) Failure of an 2apnrecved FCIW tc imnlement its
approved pretreatment prcaram alequately including
failure to erforce industrial Dretreatmen£
requirements on :.ndustrial userss as required
in the apprcved program.

(C) Violations of any comrliance scnedule milestones
(except those milestones listed in paragraph
(aY{2)(ii)(B) of this section; by 90 days or more
from the date specified in an enforcement order
or a permit.

(D) Failure of the permittee to provide reports
{other than those reports listed in paragraph

(a)(2)(ii) (D) of this section) within 30 days



(b)

(c)

from the due date specified in an enforcement
order or a permit,
(E) Instances when the reauired reports provided by

N

the nermittee are so deficient or incomplete

as to cause misunderstanding by the Director and

thus imoede the réviéw of the status of compliance.
(F) Violations of narrative requirements (e.q.,

requirements to develon £nill Prevention Control

and Qountermeasure Plans and requirements to

implement Eest Manacement Practices), which are

of substantial concern to the regulatory agency.
(G) Any other viclaticn or group of permit violations

which the Director c¢r Regional Administrator

considaers to be of substantial <cncern.

Semi-Annual Statistizal Summary Remorr. Summary information

shall be provided twice a vear 3n the aumber >f major permittees
with two or more violations of the czme monctaly average permit

limitation in a six month »eriod. 1rclud:ing -nose otherwise

. reported under paraaraph la) of *+his section. This report

shall be submitted at the came time, according to the Federal
fiscal year calendar, as tre first and thizd quarter ONCRs.

Annual reborts for NPDES,

(1) Annual noncompliance report., S$tatistical reports shall

be submitted by the Director or nonmajor NPNES permittees
indicating the total aumber reviewed, the number of
noncomplying nonmajor pefmittees, the number of enforcement
actions, and the number of permit modifications extending

compliance deadlines. The statistical information shall
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. , be organized to folleow the types of noncompliance listed
in paragraph (a) of this section,
~ﬁ{2) A sebarate list of nonmajo; discharges which are one or
more veargwgehind in construction phases of the compliance
schedule shall also be submitted in alnphabetical order by
name and permit number.

(d) Schedule.

(1) For all cuarterly reports. On the last working day of
May, August, Néyember, and February, the State Direétor
shall submit tc the Regional Administrator information
concerning noacecrenlizance with NPDBS:Dermit requirements
by major discharsers in the State in accordance with the
followinag schqdule. The Reninnal Administrator shall
prepare and suﬁmit information for EPA-issued permits to

. EPA Headouarters ir accordance with the same schedule:

QUARIERS COVERET BY REPORTES CN
NONCOMPLIANCE BY MAJOR DISCHARGERS
{Date fo- compietion of reports)
January, February, anrd Mar:h...lnay 31
April, May. and JUN€.....se.0es thugust 31

July, August, and fontemdar. ... November 30
October, November, ani EecemberlFeDruary 28

(2) Fdr all annual reports. The neriod f»r anrual reports

shall be for the calendar year ending December 31, with
reports completed and available to the public no more

than 60 days later.

lReports must be made available to the public for inspection and

‘ copying on this date.
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Appendix A to § 123.45 - Criteria for NMoncomp.iance Reporting
in the NPNDES Program )

-ﬁpis appendix describes the Eriteria for EFDOrtinq violations
Sf NPDES permit effluent limits in the auarterly noncpmslzgﬁce
report (ONCR) as specified under § 123.45 (a)(2)(ii)(ec). Any
violation of an NPDES permit is a violation of the Clean Water Act
(CWA) for which the permittee is liable. An agencv's decision as

to what enforcement action, if any, should he taken in such cases,

will be based on an analysis cof facts and legal reguirements.

Violations of Permit Effluent “imits

Cases in which violations c4 permit effluent limits must be
reported depend unon the maqnitude and/or freguency of the Qiolation.
Effluent violations should be evéluaﬁed on a parameter-by-parameter
and outfall-by-outfall basis. The crite:ia for reporting effluent
violations are as follows: |
3. Raporting Criteria for Violations <f ™onthly Average Permit

Limits - Magnitude and Frequency.

Violations of monthlv average eﬁfluent limits which exceed
or equdl the product of the Tecnnical Réview Criteria (TRC)
times the effluent limit, and occur twa nonths_in a six month
period must be reported. TRCs are fcr twvo drouos 65 pollutants.

Group I Pollutants - TRC=1.4
Group Il Pollutants = TRC=1l.2

b. Reporting Criteria for Chronic Violations of Monthly Average
Limits.
Chronic violations must be reported in the ONCR if the

monthly average permit limits are exceeded any four months in
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. a six month period. These criteria apply to all Group I and

Group II pollutants.

'
o1

Group i Pollutants ~ TRC=1.4

Oxvaen Demand

Biochemical Oxygen Demand
Chemical Oxygen Demand
Total Oxygen Demands
Total Organic Carbon
Cther

Solids .

Total Suspended Solids'(Residues)
Total Dissolved Solids !Residues)
Other

Nutrients

Inorganic Phosphorus Compounds
Incrganic Nitrogen Compounds
Other

g Detergents and Qils
MBAS

NTA
0il and Grease
Other detergents or algicides

Minerals

Calcium
Chloride
Fluoride
Magnesium
Sodium
DPotassium
Sulfur

Sulfate

Total Alkalinity
Total Hardness
Other Minerals

Metals

Aluminum
Cobalt
Iron
Vanadium
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‘ Group I1 "ollutants - TRC=1,2
. ' Metals (all forms)

Other metals not specifically listed under Group 1

-

Inoroanic ,

Cyanide
Total Residual Chlorine

Organics

All oraanics are Group II excent those specifically listed under
Groun I
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$ - ’% UNITED STATES ENV!RONMENTAL PROTECTION AGENCY
%_ 3‘ WASHINGTON, D.C. 20460
" ..016“
MAR 1 3 1986 | . OFFICE OF
MEMORANDUM ) WATER
SUBJECT: Transmittal of the Final Quarterly Ncncompliance Report
(Glidance .
CLL, e~
FROM: Rebecca W, Hanmer, Director

Office of Water Enforcement and Permits (EN-335)

TO: Water Management Division Directors
Regions I - X

The Quarterly Noncompliance Report (QNCR) Guidance. is attached
(Attachment A) in final fcrm reflecting comments on the draft. As
vou know, we held three raticnal training sessions to acquaint the
ONCR preparers with the n2w requlatory reauirements and elicit
additional questions not 3nswazred by the dract QNCR Guidance. The
major change from the draft is “h2 resolution of permit effluent
violations. Permit effluent vinlaticns were resolved in the draft
ONCR Guidance when a facility ro longer met the pattern of
noncompliance criteria for reportable effluent violations. These
criteria were two monthly Techrical Review Criteria (TRC) violations
or four chronic vioclations in the tw> quzrter period covered by the
ONCR. Therefore, a permittee would nave to experience fewer violations
than two TRC or four chronic violations in the two gquarters to be
renported as resolved on the ONCR. The £Ziral guidance also now resolves
these violations, for both ONTKk and asigrnificant noncompliance (SNC)
purposes, when a facility achieves cne guarter of absolute compliance
with the monthly average limitations,

The other issue which was rescived Sy ycur comments was the
tracking cf permit effluent meastrements in the absence of interim
limits in an enforcement order. The majority o>f comments were in
fzvor of the draft guidance on tkis :ssue - that continuing permit
violations not be reported on the CNCR, but tracked outside of the
‘ONCR for escalation of enforcemert wher necessary.. The final
guidance remains unalter=2d on this 1issue.

Iin addition to the change menticn2d abcve, several wording
changes have been made in the firal version rtased on comments received
at the training sessions. The mzjcr comments and qQuestiocns have been
compiled into a "question and answar® format to be sent as a follow-
up to the training. These questions and answe:ss reflect a wide range
of subiects indicating a great deal of careful thought by Regional
staff,
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One expected important result of the QONCR Guidance and our
revised definition of SNC is an increase in the level of SNC
(expressed as a percent of major permittees). The Office of .
Enforcement and Compliance Monitoring {(OECM) has been informed of
this increase and will be taking this into consideration when
evaluating Regional performance. In addition, sample introductions
to the QONCR have been drafted (see Attachment B for QONCRs generated
automatically through the Permit Compliance System and
Attachmert C for manually prepared QNCRs) to accompany reports
sent out under the Freedom of Information Act; these introductions
will inform the public of the changes in the regulation and
indicate that even though our definition of SNC is more stringent
than it had been in the past, it does not include all instances
of nonccmpliance listed on the ONCR.

Please call J. William Jordan {202-475-3304) or Larry Reed
(202-475-8313) for questions, or have your staff call Sheila
Frace {(202-475~9456).

Artachments




GUIDANCE FOR PREPARATICN OF QUARTERLY
AND SEMI~-ANNTAL NONCOMPLIANCE REPORTS
(PER SECTION 123.45, CODE OF FEDERAL RZGULATIONS, TITLE 40)

PART 1l: OQUARTERLY NONCOM?LIANCE REPORTS



I. INTRODUCTINN

Section 123.45 of the Code of Federal Regulations (CFR),
Title 40, establishes the requirements for the Nuarterly
Noncompliance Report (ONCR) of major facilities that are not
complying with their National Pollutant Discharge Flimination
System (NPDES) permits. It is used by FPA Headquarters, FPA
Regions, and the States to frack the progress And evaluate
the effectiveness of NPNRES compliance monitoring and enforcement
activities. The ONCR provides the background information for
the compliance statistics wnicn ars compiled for the Administrator,
Congress, and the public. Recause the Owgp is available to
the public, it provides a vizizlie recard of the program's
progress and establishes EFPA and State credibility in meeting

joint responsibilities under tha Clez2n Watér Act.



II. SURMITTAL REOUIREMENTS

RESPONSIRLE AGENCY

The ONCR is to be prepared by the States that are

approved to administer the NPDES program and by EPA Regions

_for the States not yet approved. In the case of a partially

approved State (e.g., NPDE§ authority but not Federal facility
program authority), the State and ®PA %e:ian should provide
separate reports on their respective facilities, 1In the case
of EPA action agairst an NPMFES State facility, the State
should report the action. It is the rasgonsihility of the
Region to verify such actions and repcrct any FPA actions that

have been omitted,

REPORTING SCHEDULFR

The ONCR is to be conpleted aczoraing to the following

schedule:

Reporting Ouarter QNUCR Conn_-eted Ry
sJanuary, February, March kay 31
April, May, June A “ Auguat 31
July, August, September November 30
octchber, November, Necember February 2R,

NPDES States must forward their ONCRs to the kegions; the
Regions then submit the ONCRs for all States (approved and

unapproved) to the Nnffice of Water Enforcement and Permits

(OWEP). All ONCRs must be received by OWEP within 14 days of

the completion dates specified above.



AUTOMATIC COMPUTER GENERATION

The Permit Compliance System (PCS), which‘is the
national data base for'QPDES permit and compliance informatien,
is capable of generating the ONCR (including manually entered
noncompliance déterminations) provided the necessary data are
entered. Use of PCS is encouraged to raduce the reporting
burden of manual preparatfon and provide more consistent

reporting.

UNIVERSE OF PERMITTEES
The ONCR reports instances cf noncompliance by major
NPDES permittees. A major permittee is defined as:
Any municipal permittee that has a design flow of one
million gallons per day (MGD) or greater, a service . ‘
population of 10,000 or greater, >cr significznt impact
on water guality;
Any nonmunicipal permittee that. has ar irdustrial rating®
oE 80 or higher;
Any permitted federal facility that neets the criteria for
a major municipal or non-municipal as appropriaté:
Any discretionary major permittees aliowed within the

limits established by OWF®P,

* See February 15, 1983, memorandum on Status of Major Industrial
and Priority Permit Lists from Rruce R. Rarrett to the Regional
Water Management Division Directors - Attachment 1, "NPDES -

Industrial Permit Classification®. ‘
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TYPES OF REPORTARLE NONCOMPLIANCE

Reportable Noncompliance consists of those instances
of noncompliance which must be listed on the ONTR. The
violations are first categorized based on the source of
the regquirement being violated, generally either an NPDES
permit or an enforcement order. The types of requirements
that are violated may incluce effluent limitations, compliance
séhedule milestones, reporting requirements, or.other require-
ments such as narrative reqguirenents for Rest Management

Practices, Pretreatment, or 3vzaifing.

REGUILATORY CATEGORIES OF NONCOMPLIANCF

The regulatioﬁs define twn categori2s of noncompliance
that must be requted on the ONLR for majnr pecmittees.
These categories do not determine enforcem2nt priczrity, they
merely differentiate between objective (Cazzgory I} and |
subjective (Category II) criteria. Categnry 1 is generally
qﬁantifiable; as such, Category I is cons:iszart ﬁatlon-wide.
Category II, which is less readily guantified, 1s éenerally
dependent on the professional judgment of the Region/State
permit and compljance staff and may vary slightly'from Region
to Region and State to State. See 2ppendix I for a list of
Category 1 and Category II violatiors by subparagraph in the
regulations.

Significant Noncompliance, which will be defined in
Pért 2 of the guidance, is made up of a combination of those
Category 1 and II violations that FPA feels merit special

attention from NPDRES administering agencies.



|

Although the reaulations do not specify a format for the

' G. FORMAT

ONCR, they do specify the information that must be included and
the order in which information is. to appear. The Permit
Compliance System (PCS) can automatically ocenerate this

report (including manually ente}ed Cateczory iI determinations)
provided the data are entered, or the Recion/State can prepare
ii manually.

1. Order of Permittees

If the Regqion/State is manually érecarinq the ONCR, it
must first separate the majcr Dermittees.wi:h a facility
status of Resolved Pendina (sce rage 1-6) from the other
permittees that must he' licted on the ONCR. 1In this way, the ‘
permittees that are complying with the reauirements of an
active enforcement order and any effective permit ~equirements
can be reviewed separately from permit%ees that are not
coﬁnlyina with their order/permit.

The Region/State must then teparate the majcr permittees
in each group into municipals, acn-municzinals. and federal
facilities, The permittees must then be alphabetized within
each of these subsets. In the case of twc o: more permittees
with the same name, the permit;ees must be listed in ascending
order by permit number. See the sample QNCRs in Appendix IV
for an illustration of the order in which permittees must

be listed.



2.

a.

C.

Fa

¢ility Level Data

Permittee Tdentification
When the order of the permittees has heen established,
the individual entries can be formatted, First, the
facility name, location (city, township, or borough), and
NPDES permit number must be specified. It is important
that the NPDES permit numbher is used rather than a §tate-
assigned facility identification number; this consistency
nation-wide is necessary to obtain a uniform referencé.
NOptional Facility Data
It is often helpful to indicate facilities that have:
completed construction to meet the ultimate effluent limits
in their permit and those tnat have zompleted construction
using P.L. 92-500 grant funding. Rejions/States may wish
to identify these facilities with by an 'F' (for Final
Rffluent Limits) or 'S' respactivaly.
Facility Status
Each permittee listed ¢n tne ONCR should have an
overall facility status related o it. This is determined
by reviewing the status of the instanc2s of noncompliance
(see pages 1-15 and 1-25).
I1f any specific instances cf noncompliarnce listed on the
ONCR were recported as nonccmpliant (NC), the facility
- status would be "Noncompliant®.
If none of the instances of noncompliance were reported
as noncompliant, but the status of one or more instances

of noncompliance were listed as resolved pending (RP),



the facility would be listed as "Resolved Pending,” and it

wouid<be in the resolved pendiﬁg section of the ONCR.
As previously stated, this facility status indicates that
the permittee is complying with an enforcement order requiring
'action to obtain compliance with permit conditions at a

future Aate.

3. I1f all of the instances of noncompiliance were reported as
resolved (RE), the permittee facility status would be
"Resolved,” and the permittee cnuld be dropped from

subsequent ONIRs,

Example 1 below illustrates facility level data:

- Permittec Identification
° Name

° Location
° NPDES permit number

- Nptional Facility Data
° Final Fffluen® Limits Indicator
° Indicator for completion cf cecnstructiosn using
P.L. 92-%00 granz funding

- Facility Status

EXAMPLE 1

FACILITY NAME . FACILITY STAT!S
LOCATION :

NPDES PERMIT # FINAL LIMITS SRANT
Smalltown STP Noncompliant
Smalltown

XXnnno137 F S

2. Instance of Noncompliance NData

This level of information is described in detail in the

Permit and Fnforcement Order Format Sections. It includes




information on:

a. The instance of noncompliance and its date of occurrence;

b. The subpavagraph of the regulation that best describes
the instance of noncdmpliance;

€. Agency action in response to the noncompliance and the
date of that action: |

d. The status of the instance of noncompliance and the date
of that status;

e. Any comments that explain, mitigate, or clarify the
instance of noncompliance sr the corrective actions taken

by the permittee.

ABBREVIATIONS

Because the ONCR is a public document, it is impcrtant
that the public be able to understand 1t. Therefore. entries
should be as concise as possihles, hut still adequately convey
the status of each listed facility. Abocreviations should be
limited to those commonl& used in *tne fi=lA of water pcllution

control. Regions/States are encouraged tc attach & lis

(44

of

the abbreviations used on the fNCR; s>ne accept:zble abhreviations

are listed in Appendix II.
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III. VIOLATION OF PERMIT REQUIREMENTS

A. DETERMINING INSTANCES OF PERMIT NONCOMPLIANCE TO BE REPORTED

1.

a.

Effluent

Violations of permit effluent limitations are generally
determined based on permittee performance over a two aquarter
period of time (the quarter for which the ONCR was prepared
and the previous one). If required effluent data is not
received prior to ONCR breoaration,‘it is assumed compliant
for effluent norccmpliance determinations (soncompliant
with reporting requirements}). Once the data is received,
the compliance status should be reevaluated,

Violation of Monthly Averace Effluent Limics
A violation of anv monthly everage limitation should
be evaluated for magnitude by ccmparirg the measured
value cited in the DNDiscrezroe Mcritorirng Report: fDMR) to
the produét of the limi% specified in the permit times
the Technical Review Criteriea (TRC) for rthat pollutant
(parémeter). The value of tne TRC *o ne used depends
upon the parameter. TRC is 1.4 for Group I :conventional)
poilutants and 1.2 for Groun 11 (generally toxic) nollutants.
The current listing of Group I and Group II pollutants
can be found in Appendix IlI,
1) TRC Violations
A violation of a given Group 1 or Group 11 parameter
at a given discharge point (pipe) that equals or exceeds
the produet of TRC times the limit for any two or more
months during the two cuarter review period is Cateqory 1

noncomnl ianre.
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Chronic Violations
Violation of a qiveHWCrouD I or Group II parameter
limit at a qiven.pipe by any amount (not necessarily TRC
times the limit or greater) for any four or more months
during the two cuarter review period is Cateaory I non-
compliance.
The two TRC or four chronic violations of a given
parameter at a civen pipe needAnot be violations of the
same monthly averace .imit {(i.e., concentration average or
quantity averane): they may he a combination of such violations
(e.q., a TRC vinlazior of 1SS concentration average (ma/l)
one month and a TRC vinlation =f TSS guantity averane
(1b/day) another month). Percent removal, on the other ‘
hand, is evaluated separatelyv: you wnuld need two.TRC
violations‘of TSS percent remaoval cr four violations (of any
level) of TSS percent remcval t- have a Cartenory I TSS
violation. Calculation of 1RC viclations for percent removal
is explained in Appendix V.
Violation of Other Limits
. Any effluent violation that causes or has the potential
to cause a water quality or health problem or that is of

concern to the Director (i.e., NPDZS State Acency Head or

. EPA Regional Administrator or desianee) would he Category

II (less readily quantified) noncompliance. This noncompliance
may fnclude single-event and short-term violations, violations

of limits for parameters not identified as Group I or Group II

(i.e., pH, color, tembetature, dissolved oxygen, pathogenic .
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‘ ' organisms, and fecal coliform), unauthorized bypass,

unperm%tged discharge, or pass-tthugh of pollutants,

c. Intermittent Limits
Violation of intermittent limits (where the facility
does not operate continually during‘the year) is evaluated
for Category I noncompliance based on available data. If
the monthly average measurements are insufficiént for
Category 1 noncompliance (e.g., one violation that exceeds
the product of TRC times the limit and two violation§ less
than TRC times the limit durimg a frur month operation
cycle) but are sufficieznt to cause concern, the Region/State
may use its discretion to pnlace the permittee in Category II
noncompliance.
‘ 2. Schedule
Permit schedule milestonas tnat‘are not achieved wiﬁhin
90 days of the scheduled dat2 nmus- be reported on the QNCR,
This does not include vinlatior of compliance schzrdule
~ reporting requirements whichk azre éxpla;ned in the next section.
a. Failure to Staft éonstruction, Fnd Ccﬁstruction, or Attain
Final Compliance within 90 days'of th2 scheduled date is
Category 1 noncompliance. Attair final compliance would
include the final milestone in a compliance schedule; for
pretreatment it would include the submittal of an approvable
pretreatment program by a Publicly Owned Treatment Work (POTW).
b. Failure to achieve any other schedule milestone (other

than a report) within 90 days of the scheduled date is



3.

b,

-1-12 -

Category II noncompliance (i.e., less readily quintified .

since these milestones may vary from Region to Region and

State to State). This includes all pretreatment milestones

and events scheduleﬁ for major NPDES permittees 2xcept the

submittal of an approvahle pretreatment program by a POTW,

Submittal of an approvable pretreatment prngiram is considered’

egquivalent to "Attain Final Compliance” and is therefore

Category I. |
Reporting

Reports that are ‘reguaired Dy the permit must b2 reported

on the ONCR if they are 30 days or more overdue, incomplete or
deficient (tracked at the facility, pine, and pipe/parameter .
levels for Nischarge Monitoring RPeports - DMRs), Regause self
reporting is the basis c¢cf our ccmplianc2 data, .timely receipt of .
fequired reports cannot be overemphasizad; this includes
compliance schedule reports of progress. Even though fajilure
to achieve required progress is not racortanle for 90 Adays, |
notification of that p;ogtess/lack of prégress is vital to FPA,

DMRs, Pretreatment'Répérts, and the Complianze Schedule Final

Report of Progress (i.e., the Einal revort {adicating

final compliance attained) that ara submitted 30 or more

days late are Category I noncompliance. Pretreatment reports

include the POTW annual report and any other pretreatment

report required of a major NPDES permittee.

Additicnal reports that are submitted 30 or more days late

are Category 11 noncompliance (i.e., less readily quantified

ee——————
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since these reports may vary from Region to Region and State
to State).
c. All reports (including PMRs, Pretreatment Reports, the
Compliance Schedule Final Report of Progress, and any other
" reports) that are incomplete or deficient are Category 1T
noncompliance.

1) 1Incomplete or deficient repnrts include reports that are
missing required data and may includle reports that contain
administrative deficienciss sucn as unaccaptable msnitoring
frequencies cr sampie typ=2s.

2) DMRs that contain all c¢2 cthe lin:i-=1 =wnihily average
measurements and at least cne m2az . rema-t (e.q., daily
maximum) fof any reguired pavameters that 3o not have

C | monthly avérage limitations need not te considerad
' incomplete. It is impcrtart thaz DMRs vhat aze missing a
required monthly average n2asurament are ;uported as
incomplete since their etf_uent meesurement is assumed
compliant until proven ctterwice.
* .
4. Qther
Other petmit requiremenz violations must be raported
on the ONCR as follows:

a. Failure of an approved POTWA to impleqent its pratreatment
program adequately or enforce industrial pretreatment
requirements (e.g., failure to issue industrial user
permits); |

b. Violations of narrative requirements that are of concern

to the Director (such as failure to develop Spill Prevention
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Control and Countermeasure Plans or implement Rest Management
Practices); .
Any oﬁher permit violation or group of violations that

aré‘of éoncern to the Director {such as failure to maintain
required staffing or follow proper operation and maintenance
procedures);

All of the abovevare (Categnry 11 noncompliance since the

violated requirements may vary drastically from Region to

Region and State to State.
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RESOLUTION OF REPORTED INSTANCES OF PERMIT NONCOMPLIANCE
Once an instance of permit noncompliance has been reported
as noncompliant on the ONCR, it must be carried as noncompliant

(NC) until resolution, as defined belnw, has been accomplished.

1. Resolution of permit effluent violations is accomplished

through:

a. Return to compliance with the effluent limitations in
the PERMIT so that Catejyecry I or Category II criteria
are not met or exceeded for six coanCutive months
(i.e., less than 2 TRC or 4 any level violations during
the th quarter review pe;isd? or ch*pliancé was exhibited
for the entire quarter for which the ONCR was prepared.
Report as resolved (RE) and drﬁp from future ONCRs,

b. ISSUANCE OF an appropriate formal ENFCRCEMEUT ORNER with
a compliance schedule. Report as resnslved pending (RP)
and continue to report on fitu=T2 ONCRs.

2. Resolution of permit schedule, repcrtzng,.or *ctrer" violations
is-accomplished through:

a. Retufn to compliance with the requir?nen:.in the PHRMIT
by achieving the scheduled milestcre, submitting the
requifed report or missing data, or fulfilliﬁg the narrative
requirement for which the permittee was noncompliant.
Report as resolved (RE) and drop from future ONCRS,

b. 1SSUANCE OF an appropriate formal ENFORCEMENT ORDER with
a revised compliance schedule, or revised reporting or
narrative requirements when necessary. Report as resolved

pending (RP) and continue to report on future ONCRs.
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. FORMAT OF INSTANCES OF PERMIT NONCOMPLIANCE .

Entries for instances of permit noncompliance should include

the following:

~ Instance of Noncompliance

° Specifics of instance of noncompliance as outlined in
subsections 1-4 to follow

° Dare of the instance of noncompliance

° Citation of the subparagraph in rhe regulation that
best describes the instance of norcompliance (cited
here nr in the Comments Sectinn)

- Agency Acticn

° Type cf agency action in responsa *o vislation
= . p * - -
(e.g., phone call, warning lettar, afministrasive
order, or ccurt order) and docker numbher, if appropriate

Agency that took the action ‘EPA .r &rate)

° Date the action was taken .

- Status of the Instance of Noanzcmpliance

° Status

Noncomcljant (NC)
Resolvad Pending (RP)
Resolved (RE)

° Status Date

Generally the last dav of tre gia-i2r zaported in the
ONCR for a status cof NC : ‘
Generally the date of {s33usrce of the order for a status
of RP -, -

Generally the last dav cf the quartar in which the
permittee no longer meets Categdory I or II ONCR effluent
criteria or the date tno schedule, reporting, or “other®
requirement is fulfiliad for & status of RE

- Comments

* Cause of violation

® Corrective actions taken by the facility

° Projected date of compliance

* significant Noncompliance (SNC) indication (see Part 2 of
this Guidance) .
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EXAMPLE 1

INSTANCE OF SUBPARAGRAPH ‘
NONCOMPLIANCE/DATE  IN REGULATION  ACTION (AGENCY)/DATE STATUS/DATE COMMENTS

Failed to Warming
submit MR 123185 (i1)(D) Letter (State) 021286 RE 022386 City resronded -

by sendina DMR;::
received 022386i

1., Effluent

Instances of permit effluent noncompliance should he

reported hy: A ‘ ‘ )

° Violated parameter

° Violated pipe for nermittees w1th multiple outfalls

° Date of the instanca of roncomnliance

° Subparagraph in requlazion tnar hagt. describes the
instance of noncomplianze {(cited here or in Comment
Section) ‘

:a. Violation of Monthly Averace Effluert Limics

The date of noncomnlisnce for w7iclztions of monthly

average effluent limits can be given‘as menth/year (e.g.,
' 12/85) or as the last day 5% tkre wonta (e.q., 12/31/85).

Once a parameter meets TR =zr =i -onic zriteria at a
given pipe, all violations vf %nat parametes's -onthly
average limit at that pipe dur:na the two aLakter review
period should bhe reported (see Examnles 2 2nd 3 below).
Violations that exceed the maaritude ¢f TRC :?hes the
limit should he identified as TRC. .

1) TRC Violations

Example 2

INSTANCE OF SUBPARAGRAPH
NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION
ROD, 5 day (001) TRC 123185 111)(C)
BOD, 5 day (001) 113085 (ii)(C)
BOD, 5 day (001) TRC 103185 (ii)(c)
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2) Chronic Violations .

FXAMPLE 3 |

INSTANCE OF SURPARAGRAPH

NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION

0il & Grease (n02) 123185 (ii)(C)

il & Grease (0N02) TRC 113085 (ii)(c)

0il & Grease (0N2) 103185 (ii) (C)

0il & Grease (002) 0930K8S (ii)(C)

0il & Grease (002) 083185 (ii)(cy

b. Violation of Other Limits

EXAMPLE 4 .
INSTANCE OF SUAPARAGRAPH
NONCOMPLIANCE (QUTFALL) / DATE IN REGULATION
cl 121785 (iii)(A)Y(1)
Cl 1219835 (iii)(Aa)(1l)
2. Compliance Schedule
Instances of permit ccmpliance schecdule noncompliance ‘

should be reported by:

® Unachieved milestone
° Date of the instarce of ncrcompliance
- The scheduled da*+2 s generally used - not the .date
90 days after tre scineduled date
®* Subparagraph in regulatisn that "est describes the
instance of noncomnlianze (cited here or in Comment
Section) .

a. rtrailure to Start Construction, Ernd Construction, or Attain

Final Compliance

EXAMPLE 5§

INSTANCE OF : SURPARAGRAPH
NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION

Failure to attain
operational level 09018s (it) )

Failure to submit
an approvable
pretreatment program 0801RS (i) (R)
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b, Failure to Achieve 0Other Schedule Milestones

EXAMPLE 6

INSTANCE OF ' SURPARAGRAPH
NONCOMPLIANCE  (OUTFALL) / DATE  IN RFGULATION

Failure to award
contract N3N1RS (iii)y ()

3. Reporting

Instances of permit reporting noncompliance shnuld bhe
reported by:

° Missing/deficient report

Portion of inccmplete repoct .

Date of the instance 5% noncompliance _

- The due date is generally ised for reports such as
progress reports - not the date 30 days after the
due date '

- The last day of t“e pericd covara2d is generally used
for measurement reports such as DMRs

Subparagraph in regulation taat hast describes the

instance of noncomplianz2 (cited here or in Comment

Section)

_ a. Late NDMRs, Pretreatment Reports, asd the Compliance Schedule
Final Report of Progress
EXAMPLFE 7

INSTANCE OF SURTSARAGRAPH
NONCOMPLIANCE ~ (NUTFALL) / JATE IN RESULATION

Fzilure to submit
final progress
report of compliance 110185 (iir(n)
failure to submit ‘
November DMR (002) 113085 (iiv(n)
b. Other Late Reports
EXAMPLE 8

INSTANCE OF SURPARAGRAPH
NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION

Failﬁre to submit
third progress
report 11018S (1ii)y(m)
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¢, Incomplete Reports ’ ' . .

EXAMPLE 9
INSTANCE OF : SURPARAGRAPH
NONCOMPLIANCE  (OUTFALL) / DATE IN REGULATION
Failure to :

report Zn (002) 1231R5S (iii)(R)

4., Other
Instances of other permit noncompliance should Be
reported by:
° Instance n?lncncompliance
Date of the iastance of noncompliance

Subparagraph in regulation that best describes the
instance of rnoncompliance (cited here or in Comment

Section)
EXAMPLE 10
INSTANCE OF SUJRPARAGRAPH
NONCOMPLIANCE (OJTF2LL) / DATE® . IMN RECGULATION

Inadequate RMP 120495 LIV (F) .
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IV. VIOLATIONS OF ENFORCEMENT ORDER REQUIREMENTS

A. DETERMINING INSTANCES OF ENFORCEMENT ORDER NONCOMPLIANCE
TO BE REPORTED

l. Effluent

Violations of enforcement order effluent limitations
are generally determinedAbased on npermittee nerformance
during the quarter cited on the ONCR. If required effluent
data are not received prior t> ONCR nreparation, it ig
assumed compliant for effluent ncncompliance determinations
(noncompliant with remortira reouirements), Once the data:
are received, the complianze status shoul? he resevaluated.

To assure effective enforzemert and enviranmertal nrotection
‘ where orders must be written in cases requiring extended

periods of time to meet final effl.ent lirmits, Renions/States
should set interim effluent limits when scnadules exceed
six months duration. Regions can expect per.cdic Headauarters
examination of Regional orders issu2d without interim limits
to ascertain the appropriateness c¢f th2 crier., Likewise,
States can expect periodic Reqionﬁ] chezvg of thglr orders.

In the absence of interim 2fflueat limitations in an
enforcement order, the parameters being zddressz2d in the
schedule need not be reported for rermit effluent violations.
They should, however, continue to be tracked for potential
escalation of enforcement iﬁ case the permittee is not
operating at constructed capability. Parameters not being
addressed by the schedule should continue to be tracked

. agairist their permit limits usinn the permit effluent

reporting criteria (see pages 1-9 through 1-1l1),
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Violation of Monthly Average Rffluent Limits .
"Aﬁy violation of a monthly average effluent limitation
cited in an enforcement order (administrative or judicial)
must be reported on the ONCR for the quarter in which the
viclation occurs and is Category I noncompliance. Catejory I
noncompliance evaluatinns of enforcement order effluent
limitaticons are based on the presenée or absencé of a
vislation during the guartar being repnrted on the ONCR.
There is no need to fig;re out whether or not the
measurement 2xczeded the proaduct ¢f TRO timeg the limit
since any vioiation nf the effiuent iimits is Category 1
noncompliance.
Violaticn of Othar Linits
Any violation »f an effluent limitatiosn c.ted in an .
enforcement order tﬁa: causes or has the pntentnial to
cause a water quality or health prodlem is Category 1
nocncompliance. This.nonccmpliance ray i17lude single=-
event and short-term violatinns. vicl:tisas ~f limits
for parameters not identified as Grecup I or Group II
(i.e., pH, color, temperature, Aiesolvad oxXyJer.,
pathogenic organisms, and fecal coliform).
There are no Category 1T violations of enforcement order
effluent limitatio;s.
Schedule
Category 1 and Category II violations of schedule |
milestones in an enforcement order are determined the same

way as permit schedule violations.
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Failure - to Start Construction, End Construction, or

Attain Final Compliance within 90 days of the scheduled
date is Category I néncompliance. Attain final compliance
would include the finﬁl milestone in a compliance schedule;
for pretreatment it would include the submittal of an
approvable pretfeatment program by a POTW,

Failure to achieve any other schedule milestone {(other
than a report) within 20 days of the scheduled date is
Category II noncompliance. This includes al; prezreatment
milestones and events schezluled for major N°DEIS parmittees
except the submittal of -an approvahle pretreatmant program
by a POTW. Submittal € an apzrava=.: rratraataent
program is considered equivalert to "Atrain Final Compliance”

and is therefore Category 7.

Category 1 and Category 1T viclations of raporting

DMRs, Pretreatment Reports, aad th2 Compliance Schedule
Final Report of Progress (i.e., 3ttazin final compliance)
that are submitted 30 or more davs late are Category I

noncompliance. Pretreatment reports include the POLTW

annual report and any other pretreatment report required
of a major NPDES permittee.
Additional reports that are submitted 30 days or more

late are Category II noncompliance.
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c. All reports (including DMRs, Pretreatment Reports, the
Compii;nce Schedule Final Report of Progress, and any
other reports) that are incomplete or deficient are
Category 11 noncompliance.

4. Other
Any violation of an enfofcement order requirement
other than an effluert, schedule, or reponrting requirement
must be reported on the NNCR 2as Categemry I noncompliance.

a. These violations would include failure to pay stipulated
penalties, maintain required statfing or follow prescribed
operation and maintenance pro:edure%.

b. There is no Category II noncomplian;e‘with *ather"

enforcement order requirerments.
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. . RESOLUTION OF REPORTFD INSTANCES OF ENFOﬁCEMENT ORDER NONCOMPLIANCE
Oncé an instance of enforcement order noncompliance has
been reported as noncompliaht on the ONCR, it must be carried
as noncompliant (NC) until resolution, as defined below, has
been accomplished.
1. Resolution of enforcement order effluant viplations is
accomplished through:
a. Return to compliance with the effluant limitaticns in an
ENFORCEMENT ORDER so that Categcry I criterion (i.e., any
violation) is not mat¢t for one corplate quarter. Report
as resolved pending (&XP) and continue to report on future
ONCRs.
‘b. ISSUANCE OF an appropriate formz. ENFORCEMENT ORDER with
. a compliance schedule, FRepdrt as resnlvad pending (RP)
and continue to report on future ONIF3,
‘c. Completion of the requiremente o the enfuccement order
resulting in return to ccmpliznec2 with ~he permit and

. ' iSubsequent CLOSE-OUT of thke ocder.  Report as ressived
(RE) and drop from future OMNCRs.

2. Pesolution of enforcement order schedule, reporting, or
"other® violations is accomplished throuch:

a. Return to compliance with the reguirement in the
ENFORCEMENT ORDER by achieviag the scheduiad milestone,
‘submitting the required report or missing data, or
fulfilling the narrative requiremenf for which the
permittee was'noncompliant. Report as resolved pending

(RP) and continue to report on future NNCRs.
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b. TISSUANCE OF an appropriate formal ENFORCEMFNT ORDER . .
with-a‘revised compliance schedule, or révised reporting
or narrative requirements wheﬁ necessary. Report as
resolved pending (RP, and continue to report on future
ONCRs., | .
c. Completion of the requirements of tne enforcement order
resulting in return to compliance with the permit and
subsequent CLOSE-OUT of the order. Report as resolved

[

(RE) and drop from future ONCRs.

FORMAT OF INSTANCES OF ENSORCFEMENT ORDER NONCOMPLTIANCE

Entries for instances of enforceméntborder nnncompliance‘
should include the following:

- Instance of Noncompliance

° Specifics of instance of noacompgliarce as outlined in .
subsections 1-4 to follow

° NDocket number of the violated ordar or other identifica-
tion (such as date >f issuvance) 1f therz is - 2 docket
number

° Date of the instance of ncncomgliance

*e citation of the subparagraph in the rejulacion that
best describes the instance of noncomplianc0 {cited

here or in the Comments Section)
- Agency Action
° Type of agency action in response te vinlation
(e.g., warning letter, administrative order, court
order, or collection of stiptlated -penalties) and
docket number, if appropriate
° Agency that took the action (FPA or State)

° NDate the action was taken
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- Status of the Instance of Noncompliance

° Status
- Noncompliant (NC)
- Resolved Pendinag (RP)
- Resolved (RE)

° Status Date

- Generally the last day of the guarter reported in the
ONCR for a status of NC

- Generally the date of issuance of the order for a status
of RP due to order issuance

- Generally the last day of the guarter in which the
permittee no loncer meets the Category I ONCR effluent
criterion (i.e., the permittee i{s compliant for the
entire quarter) »r the cdate the schedule, rzportinqg,
or "other" requiremert is fulfilled for 2 status of RP
due to compliance with the viclated order

- Generally the date -f order ~lose-out for o :tatus of
RE

- Comments
° Cause of violation
‘ ° Corrective actions tsxen by the facility
° Projected date of compliarnce

° Significant Noncompliarce (SNC) ipdicacioon (see Part 2 of
this Guidance)

EXAMPLE 1
INSTANCE OF SUBPARAGRAPH
NONCOMPLIANCE /DATE IN REGULATION ACTION (AGINCY )/ MATE STATUS/DATE  COMMENTS
AD#86-01 ' Warmim . o
- . TSS 123185 (ii)(A) letter (State) 021286 I 123185 Violation was
) marginal;
camnliance

expected for
next quarter
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Effluent .
Instances of enforcement order effluent noncompliance

should be reported by:

° Violated parameter

° Violated pipe for permittees with multiple cutfalls

° Docket number of vinlated order or other identifica-
tion (such as date of issuance) if there is no docket
number

°. Date of the instance of noncompliance

® Subparagraph in regulation that best describes the
instance of noncompliance (cited here or in Comment
Section)

Violation of Monthly Average Rﬁflﬁent Limits

The date of =~ercompliance for violaticns of monthly
average effluent limirs can he given as manth/year (e.g.,
12/85) or as the last day of the month (e.g., 12/31/85).
All violations of monthly average limits in the enforcement

order during the guarter being reported must be listed.

Example 2

INSTANCE OF SURPARAZRAPH
NOMCOMPLIANCE (OUTFALL) / DATE INvQEGULATION
AO#86-01 ) 4

TSS . 123189 DY BEER

Violation of Other Limits

EXAMPLE 3 ’

INSTANCE OF SUURPARAGRAPH
NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION
AO#86-02 .

Ccl (0N1) 121788 (1Y (A

cl (001) 121588 (ii) (A)
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Compliance Schedule

Instances of enforcement order compliance schedule
noncompliance should be reported by:

Unachieved milestone

Docket number of violated order or other identifica-

tion {such as date of issuance) if there is no.docket

number

Date of the instance of noncompliance

~ The scheduled date is generally used - not the date
90 days after the schedulad dazs=

Subparagraph in raqulzation - 'thet ~a3t describhes the

instance of noncempliance (cit2d here or in Comment

Section)

a. Failure to Start Construction, End Trnstruction, or Attain

Final Compliance

EXAMPLE 4

INSTANCE OF ' SHRODARAGRAPH
_ NONCOMPLIANCE  (OUTFALL' / DATE I\ RRESULATION

AO#% XI-82~12
Failure to attain
operational level N90165% 1 (1)

AQ# 84-14
Failure to submit

an approvable
.pretreatment program (83185 SRR EN

b. Failure to Achieve Other Schedule M iestones
EXAMPLE S

INSTANCE OF SUIBPARAGRA®H
NONCOMPLIANCE (OUTFALL) / DATE 1IN REGULATION

AO384-55
Failure to award : :
contract 080185 (111)(C)
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3. Reporting ‘
Instances of enforcement >rder reporting noncompliance

should be reported bhy:

° Missing/deficient report
Portion of incomplet2 report
Docket number of viclated order or other identifica-

tion (such as date of issuance) if theve is no docket
numbher

Date of the instanc: of noncomnlianze
- The due date is g2nerally used for reports such as

progre=s ceports ~ not the late 37 days after the
due date

- The last day of the period covar»i is generally used
for measurement reports such as TMRsS

Subparagraph in regulation that hesec describes the

instance of aoncomplizance fcited her2 or in Comment

Section)

a. Late DMRs, Pretreatment Reports, ani t-e Compliance Schedule
Final Report of Progres:
EXAMPLE 6

INSTANCE OF ' 3.JRFARAGRAPH
NONCOMPLIANCE (OUTFALL! 7 DATEL IN FEAULATION

AQO#XI-82~-12
Failure to submit
final progress
report of compliance 110183 (1i37D)

A0#85-36
Failure to submit

pretreatment annual ]
report . 113085 (i1 (9

b. Other Late Repcrts

EXAMPLE 7

INSTANCE OF SURPARAGRAPH
NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION

AO#85-24
Failure to submit
third progress
report 110185  (iii)(D)

— S
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c. Incomplete Reports

EXAMPLE 8

INSTANCE OF SUBPARAGRAPH
NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION

AO#85-03
Failure to report
status of anaerohic
diqgestor installaticn 123185 (iii)(E)

4. Other
Instances of other enfor;ement order noncompliance
should be reported bhy:

Instance of noncompliance

Docket number of vionlated order

Date of the instance ©of roncomoliance

Subparaqgraph in regulation that ezt fescribes the
instance of noncompliance (cited here or in Comment
Section)

. EXAMPLE 9

INSTANCE OF SUBFARASRAFS
NONCOMPLIANCE (OUTFALZ:) / DATE IN FECULATICN

AO#85-14
Fajlure to obtain
staff at specified ‘
training levels 126485 (i1i: - F)

V. LISTING ACTIVE ENFORCEMENT OROERS ON THE QNCR
In addition to Category I and Category II noncompliance,
the regulations require that all mejor permittees with active
enforcement orders (i.e., administrative and judicial orders,
consent decrees, and their equivalent State orders and decrees)
issued in response to previous instances of Category I or Il

noncompliance be listed on the ONCR if:
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® the order was issued on or subsequent to Octcber 1, 1985

° thé order (issued prior to October 1, 1985) was violated ‘
on- or subseguent o October 1, 1985

These orders must be listad until the permittee has fully

satisfied the requirements of the order, the order is closed

out, or the reguirements of the order are nullified4by or

incorporated into a new order.
In the first two cases ahove, satﬁsfaction of the order

requirements and close-out of the order, the violations that

were addressed by th: order sheuld be repcrted as resolved (RE)

nefore they and the crilderc are Arepped from the ONCR. In the

"case of orders that are nullified by or incorporated into new

orders, the violations snould continue to appear: the old

crders may be dronped, bur a reference srould be made in the

Comment Sectien as to why they were iroppad. ‘

ORDERS ISSUED ON OR SUBSEQUENT TC CCTOBER 1, 1985
Orders issued on or subsequert "o the 2ffective date of
the regulation must be listed wi=F both the instance of

noncompliance that was addressed by the orcer and all subsequent

violations of the order.

EXAMPLE 1

INSTANCE OF ' SUBPARAGRAPH

NONCOMPLIANCE /TATE IN REGULATION ACTION (AGENCY)/DATE STATUS/DATE COMMENTS

TSS TRC 093085 (i1)(C) AO#86-01(State) 102385 RP 102385 Order estab;: K
TSS TRC 083185  (ii)(C) schedule anc .:Z
-TSS 073185 (i)Y () . for TSS
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‘II. EXAMPLE 2

INSTANCE OF SUBPARAGRAPH
~we. NONCOMPLIANCE/DATE _ IN REGULATION  ACTION (AGENCY)/DATE STATUS/DATE COMMENTS

AD486-01 o Warning -
TSS 123185 (ii)(Aa) .. Letter (State) 021286 NC 123185 Violation was
: marainals;

canpliance
expected for
next quarter

TSS TRC 093085 (11){C) - AD#86-01{State) 102385 RP 102385 Order establisk

TSS TRC 083185 (ii)C) schedule and IE

TSS 073185 (i) (<) : for TSS

B. CRDERS ISSUED PRIOR TO CCTORER 1, 1983, #7T VIQLATED ON OR
SUBSEQUENT TO OCTOBER 1, 13235

Orders issued prior %o the effective date.of the regulation
need not be listed until they are violate<. OCnce these orders
are violated (Category I or II neoncemoliance), tha violations
must continue to be listed un=il. the ne:mittee has fully

' satisfied the requirements of the oSrler, the crder is closed
out, or the requirements of the orZer are niLllified by or

ircorporated into a new order.

EXAMPLE 3

INSTANCE OF SUBPARAGRAPH

NONCOMPLIANCE /DATE IN REGULATION ACTION (AGEN.CY;, 37T STATUS/DATE COMMENTS

2A0#84-55.

Failure to award Meeting City is

contract 080185 (iii)(c) w/ ity (Stace) 011586 NC 123185 awaitimg
Council vote:
Awarding of
contract
expected by
031286,

Note that in the example above, the date of noncompliance is

listed as Auqust 1, 1985 - the scheduled date of the milestone.
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This violation is listed because it met Category II criteria .

after October 1, 1985 (namely on November 1, 1985). This

violation should continue to be listed until the permittee

has satisfied all of the requirements of the order, the order

is closed out, or the requirements of the order are nullified

by or incorporated into a new order.
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I. INTRODUCTION

In order to manage most effectively the NPDES proaram with
the limited resources available, EPA has developed criteria for
tracking and acting upon priority violations as directed by the
Strétegic Planning and Management System (SPMS). These violations
have heen defined as a subset of those instances cf noncompliance
reported on the Ouarterly.Noncomoliance Report (ONCF) and are
called Significant Noncomnliance (SNC) ., |

SNC is used to report priority violations within EﬁA's
management accountability system and generally indicates the need
for agency action unless the rroblems are cnrrect2d. This in no
way implies that action will not be initiated acainst nermittees
with violations that do not meet SNC criteria. It merely indicates
that attention should be focuséd on th:se'nfi:ritv violations
within the timeframes sbecified in the Aaency Guicdance.

The following sections (l1I.A-C) assume reader fam:liarity
with the ONCR reporting critersa. 5NC as 2 subset of the ONCPR

is shown in chart form in Appencdix I.

II. DEFINITION

SNC is currently defined by criteria for violations of

permit, administrative order, and judicial order requirements.

PERMIT SIGNIFICANT NONCOMPLIANCE
Effluent
Permit effluent SNC criteria are the same as permit effluent
ONCR criteria with the exception of violations that are of concern

to the Director but have not caused or did not have the potential




a. Violation of Monthly Averace Effluent Limits .
1) TRC bidlations
A violation of a given Groun I or Group II parameter
at a given discharge noint that ecuals cor exceeds the
product of TRC times the limit for any two or more months
during the two aquarter reQiew period is SNC,
2) Chronic Viclations
Viclation of a given Groun T or Groun II parameter
limit at a given pipe by anv amount (not necessarily TRC
times the limit or greater) for arv fous or more months
during the two quartar review reriod is 3NC.
b. Violation of Other Limits
Any effluent violatinn that causes or has the potential
to cause a water cuality or health problem is SNC. ‘
2, Schedule
Permit schedule SNC cri%eria are thre same as permit schedule
Category I ONCR criteéia. Therefcre,'Failu:e to Start Censtruction,
End Construction, or Attain Final Compliance within 50 days of
the scheduled date is SNC.
3. . Repcrting :
Permit reporting SNC criteria are the same as permit
reporting Cateqory 1 ONCR criteria. Therefore, DMRs, Pretreatment
Reports, and the Compliance Schedule Final Report of Proaress
(i.e.; attain final compliance) that are submitted 30 or more
days late are SNC.
4. Other

There are no "other®” permit SNC violations.
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ADMINISTR@TIVE ORDER SIGNIFICANT NONCOMPLIANCE
1. Effluent

Administrative order effluent SNC criteria are currently
determined by the level (stringency) of the effluent limitations
established compared to the permit limitations.

a. Effluent limitations that are as strincent as the current

; : : —_—
permit (or in the case of an order issued with the reissuance

of a permit such as BAT permlts, as stringent as the prior
(or BPT) permit).

Administrative order effluent SNC criteria in ihis case
are the same as permit affiuyent SNT rlter: a:
1) Violation of Monthlv Averaqge E‘fluent L1m1ts
a) TRC Violations
A violation of a given Grcup 1 or Group 11 parameter
at a giQen discharae ooirc tnac éauals or exceeds the
product of fﬁc times =he liwit for any tws or more months
during the two quart+er zev:aw period is &NZ,
b)Y Chronic Violations
Violation of a qiven Grcup I cr Group I parameter
limit at a given pipe by 2ryv amcunt (nct necessarily TRC
times the limit or greate~r) €or any four Sr more months
during the two quarter review period is SNC,
2) Violation of Other Limits
Any effluent violation that causes or has the potential
to cause a water quality or health prdblem is SNC.

b. Effluent limitations that are less stringent than the current
permit,

Administrative order effluent SNC criteria in this case

are the same as enforcement order effluent ONCR criteria:
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.1) Violation of Morthly Average Effluent Limits
» Any Viélation of a monthly averane effluent limitation
cited in an enforcement order is SNC.
2) Violation of Other Limits
Any viclation of an effluent liﬁitation cited in an
enforcement order that causes or has the notential to cause
a water quality or health problem is SN&.
Schedule
| Administrative orcer SNC criteria are the same as enforce-
ment order schecule Cateccry I ONCR criterii. Ther=fore,
Failure to Start Construction, End Constructinrnm, oOr Attaiﬁ
Final Compliance within 90 days of the schaduled date is SNC.
Reporting
Administrative Order reportirng =.Nf;‘ criteria a.re the same .
as enforcement order reporting Categqorvy I CKCP E:iteria. Therefore,
DMRs, Pretreatment Reports, and the Zomnrliance Sc“%iule‘Final
Report of Progress (i.e., attair firal :ompliance) tnat are
submitted 30 or more days late are sh:.
’Other
Any violation of an administrztive o:cder reguirement other
than an effluent, schedule, or renortinug recuirement is SNC.
These violations would include failure to pay stinulated

penalties, maintain recuired gtaffina or follow prescribed

operation and maintenance procedures.

JUDICIAL ORDER SIGNIFICANT NONCOMPLIANCE
‘Since violations of judicial orders are of special concern
to EPA, judicial order SNC criteria are the same as enforcement .

ardav ONCR ~Avitaviae




1.

a.

2.

a.

3.

Effluent

Violation of Monthly Average Effluent Limits

Any violation of a monthly averane effluent limitation
cited in a judical order is SNC.
Violatipn of Other Limits

Any violation of an effluent 'imitation cited in a
judicial order that causes or has the pntential to cause a

water quality or health prchlem is SMC.

Schedule

Failure to Start Conscruction, ©nd Consctruction, or Attain
Final Compliance witnin ¢ ¢ays % the séheduled date is SNC,
Failure to achieve any ctner cnedul2 milestone {(other than a
report) within 90 davs c¢f the screfuled datz: is SNC. This
includes 3ll milestones &ni events #cheduled as part of the

pretreatment program,

Reporting

DMRs, Pretreatment Repnrts, anéd the Compliance Schedule Final
Report of Progress ki.e., attain final compliance) that are
submitted 30 or more days late are 97,

Additional reports that are submitted 30 days or more late
are SNC.

All reports (including DMRs, Pretreatment Reports, the
Compliance Schedule Final Report of Progress, and any other

reports) that are incomplete or deficient are SNC.




4.

Other o .

Any violation of a judicial order requirement othe:r than
an effiuént. schedule, or reporting reaquirement is SNC. These
violations would include failure to pay stipulated penalties,
maintain required staff&nc or follow prescribed operation and

maintenance procedures.

RESOLUTION OF SIGNIFICANT NONCOMPLIANCE
An instance of SNC is considered resolved when the SNC
criteria are no lonaqer met cduring the review period or when the

permittee formerly in SNC exhihkits compliance far all three

months of the most recent quarter.
I11. EXTEPTIONS LIST

The Exceptions List is a report thart is cibmitted as part of ‘
the SPMS reports. Its purpose is to track =imely enforcement
against majorvpermittees that are in SNC ir accordance with the
Guidance feor Oversight of NPDE3 Prcgrere and cne Enforcement
Management System Guide.

Any major.permittee that is listed cr the 'NCR for two
consecutive quarters for the same irstance of SNC (e.g., same
pipe, same parameter for effluent violations; same milestone for
schedule violations; same report for reporting violations: and
same téquirement for "other™ violations) must he listed on the
Exceptions List unless the permittee was addressed with a formal

enforcement order prior to the completion date of the second ONCR:




Fehruary 28 for permittees in SNC on the July-Sentember and
Octobher-December ONCRs:

Mav 31 for permittees in SNC on the Octoher-December and
January-March QNCRs:

August 31 for permittees in SNC on the January-March and
April=June ONCRs:

November 30 for nermittees in SNC 2on t~2 Anrile«June and
July-Septemher ONCRs, :
For the purposes of the Fxceptions List, a formal enforcement
order is defined in the National Guicfance fcr Qversiar+ of NPDES
Programs FY 1986 (pane 19). GCrdars are t~ pte couvnted as follows:

- Administrative orders ané State --ulvalerts are counted
when issued (signed); :

- Judicial referrals are counted wnen forwarded to
Headaouarters, the Department of Justice, Or the State
Attorney General.

Permittees that appear on the Excentioas List must he accompanied
with a justification of the administerine zaencv's faiiure to

respond to these "priority violatisas” witr a formal erforcement

order within the timeframes spec:i€ied.
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PART 3: SEMI-ANNUAL STATISTICAL SUMMARY REPORTS



I. INTRODUCTION

-In addition to estahblishing the OQNCR, Section 123.45 of
the Code of Federal Requlations, Title 40, estahlishes the
Semi-Annual Statistical Summary Report (SSSR) of major facilities
‘that are not complying with their NPDES permit effluent
limitations. The SSSR is to be‘prepared by the States that
are anproved to administer the NPDES srogram and by EPA
Regions for the States not yet approved. The S33% is to be

completed according to the folleowing schedule:

Renorting Period SESR Connletzd Ay
January through Jure . August 21
July through Decembher - Fa2bruary 28,

NPDES States must forward their SSSRs tc the Regions: the

Reqgions then submit the S33%3 fo all'Sta:es {anproved and

La ]

' unapproved) to the Office o Weter Ertcrcenent aad Parmits
(OWEP). All SSSRs must bhe ieceived oy D432 within 14 days of

the completion data2s specifred anove,

? IT. DETERMINING INSTANCES OF NONCOMPLIANIR TJ PE REPORTED

The SSSR reports summary informatcion on major NPDES
permittees with instances of noncompliance with monthly
average effluent limitations. Any major permittee that
exceeds the effective menthly average effluent limitation in
its permit or enforcemént order for a aiven Group 1 or Groﬁp 11
parameter at a given pipe for two months of the six month

reporting period must he counted in the SSSR,
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This count includes major pérmittees that are reported in the
ONCR for Category I permit effluent violations, and may

incl&dé méjor permittees that are reported on the QNCR for
Category I enforcement order effluent violations or Cateqory II

permit effluent violations of permit or order limitations.
I1T. FORMAT

The requlations do not spe¢ify a format for the SSSR., A

suggested format can he found orn pame 3-3.
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SEMI-ANNUAL SUMMARY REPORT
- XERXIA
(Renion XI)
January - June, 1985

ENPORCEMENT
PERMIT ORDER
LIMITATION LIMITATION
Major Municipals
in nonconmpliance with a
monthly average effluent
limitation for two .
months of the six: 7 4
Major Non-Municipals
in noncompliance with a
monthly averaqe effluent
limitation for two
months of the six: 6 2

Major Federals in

noncompliance with a

monthly averane effluent

limitatinon for two

months of the six: 8] 0




 APPENDIX T
REPORTABLE NONCOMPLIANCE (QNCR)

Section of

. :choe of Violation Requlation Catecory SNC
" A. Violations of Permit Requirements:
1. Violation of Effluent Limits:
a. Exceed 30 day avg by TRC 2/6 months iic 1 yes
b. Exceed 30 day avg 4/6 months (chronic) {iC I ves
¢c. Other viclations with WO or health '
impacts iiial II yes
d. Unauthorized bypass with WQ or
health impacts iiin2 I yes
e. Unpermitted discharge with WQ or '
health impacts {1ina3 II yes
£, Pollutant passthrough with WO or '
health impacts iiind - II ves

2. Violations of Compliance Schedule Milestones M °0 Jays or more:

a. Start Construction Milestone iiR I yes
‘ b. End Construction Milestone iir 1 yes
c. Attain Final Compliance {incl. subwit iiB 1 yes

approvable pretreatment program)

d. Other Schedule Milestones ' iiic 11 no

3. Reports late by 30 days. or more:

a. Discharge Monitoring Reports (Dﬂ’a)l iiD R ¢ -' yes
b. Pretreatment Reports | 1iD I yes
c. CS Report of Final Compliance iiD I yes
d. Other Reports - | 111D 1 no

no

e. Incamplete or Deficient Reports iiiE I2

4, Other permit recuirements:

a. Failure to implement a pretreatment

program or enforce indirect users iiip II no
b. Violations of narrative requirements {iiF ' I1 no
' c. Any other violation of concern
: to the Director 11in I ro
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REPORTARLE NONCOMPLIANCE (ONCR) .
) Section of
'Type of Violation Regulation Category SNC*

B. Viclations of Enforcement Crder Requirements:

l. Vioclation of Effluent Limits:

a. Exceed 30 day avg any month iiA D 4 J-yes
) A-yes (if limit is as
striment as current
(prior) permit, it is
SNC only if there are
2 TRC/6 or 4/6 months)

b, Other vioclations with WO or health
impacts iin

(5]

ves

2. Violations of Compliance Schedule Milestcnas by 30 Aays or more:

a. Start Construction Milestone iig 1 yes
b. End Construction Milestone if3 1 ves
c. Attain Final Compliance (incl. suomit iiB o I ves .
approvable pretreatment program)
d. Other Schedule Milestones i1ie p 4 g-yes
-no

3. Reports late by 30 days or more:

a. Discharge Monitoring Reports (DMRs) iip I ves

b. Pretreatment Reports - i1D I yes
c. CS Report of Final Campliance 1iD I yes
d. Other Reports iiiD 194 ‘J-yes
A-no
e. Incamplete or Deficient Reports 1iiE | II J=yes
_ A-nO
4, Other order requirements iia 1 yes
J=Judicial Orders : :
A-Administrative Orders or their State equivalents .

S



ADM -
ADP -
AG -
A0 -
AOL -
AT -
AWT -
BAT -
BCT -
BCCT -
RIO -
EI -
RPJ -
BPT -
CRI or
ccp -
"¢cD -
cpo -
CEI -
CERCLA
CFR -
CHR =
CLN -
cs -

APPENDIX II

ABBREVIATIONS FREQUENCLY USED 1IN
THE FIELD OF WATER POLLUTION CONTROL
Administrative
Automated Data Processing
Attorney General |
Administrative fOrder
Attain Operatiornal Level
Advanced Treatment
Advanced Water TraatTent
Best Available Technolozv
Rest Conventional Tachnolzav
Best Conventinnal C:=nz:zol Te:zhrolsrv
See CRI
Rest Engineering Judc¢ement
Best Professional Judqerent

Nest Practical Treatment

RID - Comnliance Biomoritor.ng inssez-inm {Tnel, CEI)

Composite Correction Flan
Consent Decree

Cease and Desist Order
Compliance Evaluation Inspection

- Consolidated Environmental Response, Compensation and
Liability Act

Code of Federal Requlations
Chronie
Common Law of Nuisance

Construction Schedule
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CS1 - Compliance Sampling Inspection

CSI-T <= Compliance Sampling Inspection - Toxics

-

CSO = Combined Sewer Overflow

CWA = Clean Water Act

DI or DIAG - Diagnostic Inspection

DIS - Discretionary

DMR - Discharge Monitoring Report

DCJ - Departmert of Sustice (US)

EPA = Enviromnmental Protection Aqeﬁcy

F or FEL - Finail =ffluent Limits

FOF = Fundamentally Different FTactcr

FEL = Final Efftluent Limits

FFCA - Federal Facility Comwnliance inrgament
GROUP [ POLLUTANTS - Inoraanic and "xygen Nemanding
GRN'P 1L POLLUTANTS - Toxics

IAG - Interagency Acféement

IEL Interim Effluent Linits

/1 ‘Infiltration and Inflow

INT =-. Interinm Effluenﬁ Limits

Ll, L2 - Letter (First), Second Letter

LOV -~ Letter of Violation

LSI - Legal Support Inspection

MCP - Municipal Compliance Plan

MPRSA - Marine Protection, Research, and Sanctuaries Act
NC - Noncompliance

NCR = ©Noncompliance Report

NEIC - National Enforcement Investiqations Center

NOV =« Notice of Violation
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NPDES - National Pollutant Discharge Flimination System

NPL - National Priority List

NPS Non Point Source

ODC =~ Other Direct Charges

OGC - Office of General Council

QIG =~ Office of Inspector General

O&M - Operations and Main:enaﬁce/Maﬁaqement
PAl ~- Performance Audit Inspection

PC - Phone Call

PCS - Permit Compliance Systam

. POTW - Publicly Owned Treatment %Yorvs
P &§ S - Plans and Specifications
ONCR - OQuartaerly Noncompliance Renzrt
RCRS - Resnurce Conservation and Recovezry Act

RE - Resolved

REF3 Rivers and Harbors Act

RI - Reconnaissance.Insnection
RP - Resolved Pending

RPT = Report

SAG =~ State Attorney General
SCH = Schedule

SCO = Show Cause Order

SDWA - Safe Drinking wWater Act
SNC - Significant Noncompliance
"SPCC = Spill Prevention Control and Countermeasures

ST - State
STP = Sewage Treatment Plant

TA - Technical Assistance
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TF - Trickling Pilter

TOX SAMP or TOX - See XSI

TRC - Technical Review Criteria
WAS = Waste Activated Sludge
WLA = Waste Load Allocation
WOM - Water Quality Manacement

WWIF - Wastewater Treatment Facility - )

WWTP Wastewater Treatment Plant
XSI or TOX SAMP or TOX - Toxics Samplina Irmspecticn

$ - Facility Constructed with ?,L. 92-500 Grant Funds

3 and neasurements {(e,a.,

r .
acseptabla, _ ‘

Standard ahwreviatinns for pararete
32Ng, TSS, mg/l, npm, MGN) are all




APPENDIX IIIX

1/06/86 PCS PRAMETER TABLE PAGE
TRC CLASS CODES BY PARAMETER NAME
. L PARAMETER _ STORET TRC
PARAMETER NAME CLASS CLASS
72108 % OF TIME EXCEEDING PH LIMITS 17
39337 A-BHC-ALPHA 11 2
34361 A-ENDOSULFAN-ALPHA 11 2
77856 ABIETIC ACID WHOLE WATER UG 07 2
34205 ACENAPHTHENE . 07 2 .
34208 ACENAPHTHENZ,SED ' UG/KG DRY WG?T 07 ‘2
34200 ACENAPHTHYLENE 07 2
00697 ACETIC ACID 07 2
81552 ACETOKNE ' 07 2
79839 ACETONE IN WASTE 07 2
81553 ACETOPHENONE : 07 2
32020 ACID COMPOUNDS 07 2
82206 ACIDITY ~ 13 1
00437 ACIDITY, CO2 PHENOL (AS CAC23) 06 1
00u36 ACIDITY, MINERAL METHYL ORANGE, AS CACO3 06 1
00435 ACIDITY, TOTAL (AS CACO3) 06 1
00700 ACIDS,TOTAL VOLRTILE (AS ACETZC ACID) 07 2
34210 ACROLEIN 11 2
32252 ACRYLIC POLYMESR IX PRILLIING FLUIDS 07
34215 ACRYLONITRILE ’ 07 2
TB1CA ACUTE LC 50 TTHD MINNOW FL-THRU DEFN 2
TAICA ACUTE LC 50 FTHD MINNOW STATIS DEFN 2
TB1AR ACUTE LC 50 * MYCD SMFINP FL-THRU DEFN 2
a TA1ARA ACUTE LC 50 MYCD SHRIM? STATIC DEFN 2
— TB1BA ACUTE 1C 50 SHEE MINNOW FL-THRU .DEFN 2
TA1BA ACUTE 1C 50 SHEE MINNOW4 STLTIC DEFN 2
39053 ALDICARS 11 2
39330 ALDRIN 1M 2
78216 ALDRIN + DIELDRIN _ 11 2
01325 ALGAE, FLOATING MATSI{SEVERITY) 13
60050 ALGAE, TOTAL (CILLS/ML) 03
82215 ALGAL, BIOMASS PLRCENT 03
74081 ALGICIDES, GENERAL o1 1
00425 ALKALINITY, BICARBO-HATE (MG/L AS CACO3) 06 1
00430 ALKALINITY, CARBO- NATE (MG/L AS € 06 1
00415 ALKALINITY, PHENOL- PHTHALINE METHOD 06 1
00410 ALKALINITY, TOTAL (AS CACO3) 06 1
45130° ALKYL BENZENE SULFONATED (ABS 07 2
80000 ALPHA ACTIVITY PICOCURIES/NG 14 2
00149 ALPHA EMITTING RADI-UM ISOTOPES, DISSOL. 1% 2
80029 ALPHA GROSS RADIOACTIVITY 14 2
80045 ALPHA, GROSS PARTICULE ACTIVTY 14
01501 ALPHA, TOTAL 14 2
01502 ALPHA, TOTAL, . COUNTING ERROR 1 2
01251 ALUMINUM o8 1
32253 ALUMINUM STEARATE WAT SOL IN DRIL 07
82392 ALUMINUM SULFATE 06 1
01106 ALUMINUM, DISSOLVED (AS AL) 08 1
01109 ALUMINUM, IONIC _ 08 1
01105 ALUMINUM, TOTAL (AS AL) 08 1




1706786

PARAMETER

82056
82051
78146
61574
82230
00619
77089
34220
01095
01097
01284
01285
01286
01287
84107
82223
01252
01000
01002
00978
00948
34225
39033
00959
776258
39338
34356
39002
81394
00960
01005
01007
00863
00sS62
32015
01302
38710
00961
34030
62183
39120
77247
45364
34526
34247
34230
34521
3u2u2

32251
00998

111 - 2

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER
NAME

ALUMINUM, TOTAL KG/BATCH
AMIBEN (CHLORAMBEN)
AMINOTROL - METHYLENE PHOSPHATE
AMMONIA (AS K) + UNIONIZED AMMON
AMMONIA & AMMONIUM~ TOTAL
AMMONIA, UNIONIZED ‘
ANILINE . WHOLZ WATER, UG
ANTHRACENE '
ANTIMONY, CISSOLVED (AS SB)
ANTIMONY, TOTRAL ‘{AS SB)
APPLICATIOX DAILY SPRAY IZII5ZATION
APPLICATION MONTHLY SPRAY IRFIGATION
APPLICATICN PERIOD SPRAY IRZ2TGATION
APPLICATICN WEZKLY SPRAY IRRIGATION
AREA INSPECTINHM VISUAL
AREA OF DISPUSAL~ USED .
RRSENIC
ARSENIC, DISZOLVED : (AS AS)
ARSENIC, TOTAL (AS AS)
ARSENIC, TOTAL RECCVERABLE -
ASBESTOS
ASBESTOS (FIBROUS)
ATRAZINE : ‘ '
ATTAPULGITE IN DRILLING FLUIDS
AZOBENZENE
B~-BHC~-BETA

B-ENDOSULFAN-BETA
BALAN (BENEFIN)
BALLAST WATER FLOW

BARITE IN DRILLING FLJIDS
BARIUM, DISSOLVED (RS BR)}
BARIUM, TOTAL (AS BA)

BAROID NOS. 2,4,5,6 I[1M70 NC¢., ',2,3,6 GPD
BAROID NOS. 3,7 GPD

BASE/NEUTRAL COMPOUNDS

BAYER 73 LAMPREYCIDEIN WATER. MG/L
BENTAZON, TOTAL
BENTONITE IN

BENZENE

BENZENE HEIXACHLORIDE
BENZIDINE

BENZIOC ACIDS~-TOTAL
BENZISOTHIAZOLE
BENZOCA)ANTHRACENE
BENZOCA)PYRENE
BENZOCB)FLUORANTHENE (3,4-BENZO)
BENZOCGHI)PERYLENE
BENZOCK)TLUORANTHENE

BENZOFURANX
BERYLIUNM

DRILLING FLUIDS

PAGE

STORET mc.

CLASS

o8
11
07
09
06
07
07
07
08
o8
13
13
17
17
13
17
o8
08
08
08
06
06
11
06
07
1M
1
1
0S
06
08
08
07
07
0?7
07
11
06
07
1
07
07
07
07
07
07
07
07

07
08

CLASS
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1706786

PARAMETER

01010
01012
03501
03502
82197
00440
00320
00321
00311
85002
61400
61401
61402
01289
00570
34268
78147
34283
34278
34273
39100
77763
00190
01017
81651
82424
00319
00352
82236
80126
80082
80087
50076
00324
813858
80276
00310
00318
81010
47024
00140
00698
01020
01022
82057
82158
71870
71872

71871
32104

III - 3

PCS PRAMETER.  TABLE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER
NAME

BERYLLIUM, DISSOLVED (AS BE)
BERYLLIUM, TOTAL (AS BE)
BETA, TOTAL
BETA, TOTAL, COUNTING ERPOR
BETASAN(N-2-MERCAPTOETHYLBENZENESULFAMID
BICAABONATE ION- (A5 HCO3)
BIO OXYGEN DEMAND (“Gs/L ULT 1ST S
BIO OXYGEN DEMAND {®3/7L ULT 2ND S
BIO OXYGEN DEMAND SZ.VD = 5 DAY (
BIO OXYGEN DEMAND-5 (#/YZAR)
BIOASSAY ‘ (24 BR.)
BIOASSAY . (48 HR.)
BIOASSAY (%3 HR.)
BIOCIDES ‘ :
BIOMASS, PLANKTON (Ls/L1)
BIS (CHLOROMETHYL) ETHER
BIS (TRICHLOAOMETHYL) BVLI7NE
BIS (2-CHLCRO- ISCFRIPYLY EITHE
“BIS (2-CHLORDETHNXY) METHMLNE
BIS (2~CHLORGCETHYL) ETHE:
BIS (2-ETHYLHEXYL? PYTHRALATE
BIS -= PHENOL-A (ALPYHR)
BIS ETHER, UG/L .
BISMUTH, TOTAL (AS BI)
BISPHENCL-A
BOD % JWTR INFLUENT
30D (MGs/L ULT. »LL 3TAGES)
BOD 35-DAY-20 DEG C
BOD-S5 LB/CU FT : PROSESS
BOD, CARBONACEOUS L.ooaz,5 ¢
BOD, CARBONACEAQLS & Jaf, 20C
BOD, CARBONACEOUS 20 JA%, 22C
BOD, PERCENT REMUVAL(TOZALI ,
BOD, 20-DAY (20 pzG. C)
BOD, 20-DAY, PERCENT RLCMOVAL
BOD, 28-DAY (20 DEG. €)
BOD, S-DAY (20 DEG. ©)
BOD, S5-DAY KG/ 1000 GALLOXS
BOD, 5-DAY PERCENT REMOVAL

BOD,5-DAY,20C LB/DAY/CFS OF STREAMFLOW
BOD,5DAY,20C LB PER TON OF FRODUCTION
BORIC ACID, MG/L

BORON, DISSOLVED (AS B)
BOROX, TOTAL : (AS B)
BORON, TOTAL KG/BATCH
BROMACIL (HYVAR) ,

BROMIDE (AS BR)

BROMINE CHLORIDE

BROMINE REPORTED AS THE ELEMENT
BROMOFORMN

" STORET

CLASS

08
08
14
14
11
06
10
10
10
15
03
03
03
17
03
07
07
07
07
07
07
07
07
08
07
10
10
o4
10
10
10
10
10
10
10
10
10
10
10
10
10
07
08
o8
08
1
06
06

06
07

TRC
CLASS
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1706786 PCS PRAMETER TABLE PAGE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER STORET TERC
PARANETER NAME : CLAS3 CLASS
81561 BUTHDIENE TOTAL 07 2
34292 BUTYL BENZYL PHTHALATE 07 2
81410 BUTYLATE (SUTAN) 11 2

80999 BYPASS OF TREATMENT HOURS/MONTH 17
80998 BYPASS OF TREATMENT - OCCURRENCES/MO %7
01253 CADMIUM N8 2
01113 CADMIUM TOTAL RECOVERAB 08 2
61527 CADMIUM SLUDGE SOLID (MG/MG) 08 2
61528 CADMIUM SLUDGE TOTAL (MG/1) 08 2
01025 CADMIUM, DISSOLVED (AS CD) 08 2
01027 CADMIUM, TOTAL .~ (AS CD) 08 2
00915 CALCIUM, DISSOLVED ‘ (AS CA) n8 1
01293  CALCIUM. PCT . | ZXCHANGE Y 1
01294 CALCIUM, PCT IN WATER, (PCT) 08 1
00916 CALCIUM, TCT?L (AS CA) 08 ]
39640 CAPTAN 11 2
78168 CARBAMATES : 07 2
77700 CARBARYL TOTAL . 11 2
81405 CARBOFURAN 11 2
00405 - CARBON DIOXIDE (MG/L AS CO02) 06 1
77041 CARBON DISULFIDE 06 1
32102 CARBON TETRACHLORILE 07 2
32005 CARBON, CHLOROFIRM EXTPACTABLES 07 2
00681  CARBON, DISSOLVED NR3ANIC (AS C) 07 2 .
00690 CAREON, TOTAL (AS C€) 06 1
00685 CARBON, TOTAL INOFGIHIC (RS 2 ‘ 06 1
81383 CARBONACEOUS OXYGEN DZMAND, ¥ REMIVAL 10 1
oouus CARBONATE ION~- (2S CO3) 06 1
74024 CAUSTIC IN DRILLINS FLUCTS 13
80279 CRODS /7 NH3-N 03 1
32254 CELLULOSE POLYMEF IN DRILLING FLUIDS 07
28801 CERIUM, TOTAL 14 2
. 01117 CESIUM,TOTAL ' (A3 CS) 08 2
00335 CHEM. OXYGEN DEMAND ‘2o ZEIZLY  C 10 1
80115 CHEM. OXYGEN DEMAND :COD) % REMOVAZ 10 1
80108 - CHEM. OXYGEN DEMAND (20D) KG/ 1003 GAL. 10 1
00340 CHEM. OXYGEX DEMAND (4IGH LEVEL) ¢ 10 1
00146 CHEM. OXYGEN DEMAND, LB/TON OF PRODUCTIO 10 1
80103 CHEMICAL OXYGEN DEMAND (COD) 10 1
77447 CHLORAL o - 07 2
39108 CHLORAL HYDRATE 07 2
78148 CHLORAMINE RESIDUAL 07 2
39350 CHLORDANE (TECH MIX. AND METABOLITES) 1 2
39129 CHLORENDIC ACID 07 2
00940 CHLORIDE ‘ (AS CL) 06 1
47027 CHLORIDE. LB/DAY/CFS OF STREAMFLOW 06 1
70352 CHLORIDE., ORGANIC, TOTAL 07 2
00166 CHLORIDE, PERCENT REMOVAL 06 1
82209 CHLORIDES £ SULFATES 06 1
34033 CHLORINATED ETHANES 07 2
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1706786 PCS PRAMETER TABLE

PAGE
TRC CLASS CODES BY PARAMETER NAME

L PARAMETER ‘ STORET TRC
PARAMETER ‘ NAME CLASS CLASS
74052 CHLORINATED HYDRO- CARBONS, GENERA 01 2
34032 CHLORINATED METHANES : 07 2
81397 CHLORINATED ORGANIC COMPOUNDS 07 2
78217 CHLORINATED PESTI- CIDES, TOTAL 11 2
00188 CHLOPINATED PESTI- CIDES, TOT & PC 11 2
34034 CHLORINATED PHENOLS 07 2
50068 CHLORINATION 17 2
00370 CHLORINE DEMAND,1 HR 06 1
50058 CHLORINE DCSE 17 2
50059 CHLORINE RATE-POUNDSPER DAY 06 2
81400 CHLORINE USAGE o 06 2
50066 CHLORINE, COMRINED AVAILABLE 06 2
50064 CHLORINE, FREZ RVAILABLE 17 2
50060 CHLORINE, TO0OTML RESIDUAL 17 2
00183 CHLORINE, TOTAL RES.CURLATION OFVIOLATION 06 2
34301 CHLOROBENZENZ 07 2
81520 CHLOROBUTADIENE {CHLOROPRENE) 11 2
34306 CHLORODIBROMOMETHANE 07 2
82231 CHLORODIMEFOEM 07 2
34311 CHLOROETHANE 07 2
39793 CHLOROETHYLENE BISTHIOCYANATE 07 2
32106 CHLOROFORM C 07 2
32270 CHLOROFORM EXTRACTARLES, T 07 2

32230 CHLOROPHYLL A : 03
01254 CHROMIUM : 08 2
01118 CHROMIUM TNTAL RECOVERAB 08 2
61512 CHROMIUM SLUDGE SOLID (NG/XG) 08 2
61513 CHROMIUM SLUDGE TUTAL (!167/L) 08 2
01030 CHROMIUM, DISSOLVLD (LS CR) 08 2
01032 CHROMIUM, HEXAVALENT ~ LAS CR) 08 2
01220 CHROMIUM, HEXAVALENT DISSCLVED (A5 CR) 08 2
01031 CHRONIUM, SUSPENDED (U3-L AS CR) 08 2
01034 CHROMIUM, TOTAL (2SS CR) 08 2
82059 CHROMIUM, TOTAL . KG/BATCK . 08 2
. . 82058  CHROMIUM, TOTAL FERCENT REMOVAL 08 2
01029 CHROMIUM, TOTAL DRY WEIGHT (RS CR) 08 2
01033 CHROMIUM, TRIVALENT (AS CR) 08 2
82399 CHRGMIUM,HEXAVALENT KG/BATCH 08 2
34320 . CHRYSENE 07 2
34704 CIS-1,3-DICHLORD PROPENE 07 2
00032 CLOUD COVER (PCT) 13
00158 CN, FREE (AMENABLE * T0 CHLORINE)IKG/ 06 2
00184 COAGULANTS ADDED POUNDS PER DAY 17
01038 COBALT, DISSOLVED (AS CO) 08 1
01037 COBALT, TOTAL (AS CO) 08 1
74058 COLIFORM, FECAL GENERAL 01
31612 COLIFORM, FECAL 10./ML 02
31613  COLIFORM, FECAL MF, M-FC AGAR,44.5C,24HR 02
31616 COLIFORM, FECAL MF, M-FC BROTH,4u4.5¢C 02
31625 COLIFORM, FECAL MF, M-FC, 0.7UM 02




706786

PARAMETER

48201
31505
740586
31502
31503
51504
31501
91290
N0080
noosy
61139
0014y
1256
61119
(1089
€ 1506
61507
01040
01041
01042
00159
81293
70226
00725
61556
01287
22019
00724
81208
01291
00719
00720
00723
00722
81892
81570
77101
81690
70314
39770
82576
82578
39365
39370
38925
81678
39007
34259
71820
72025

III
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PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER
NAME

COLITYORM, FECAL MPN

COLIFORM, TOT, MPN,
COLIFOPM, -TOTAL
COLIFORM, TOTAL
COLIFORM, TOTAL MNF,
COLIFORM, TOTAL NF,
COLIFORM, TOTAL nNF,
COLOR

COLOR

COLOR MG/L
cCoLur=2IUM, TOTAL

COMBINED METALS tun
COPPER

+ MEMBRANE FTL 4Y4.5C
COMPLETED, (100 ML)
GENERAL
10/7ML
DELAYED,M-ENDO MED
IMMED.LES :INDO AGAR
INMMEZ.M-ENDO MED 35C
(ADMI UNITS)
{PT-CO UNITS)

COPPER T0TAL RECOVERAB
COPPEPR AS SUSPENDED BLLZK ORKIDE

COPPER SLUDGE SOL1> (MG/KG)

COPPER S1IUTGE SCIID (M3ru.

COPPER, DISSOLVED (RS CU)
COPPER, SUSFEINDEL (U375 AS CU)
COPPER., TOTAL (AS cu)
COPPER, TOTAL KG/BATICH
COUMAPHOS

CURRENT CIRECTION Tii% FROM TKUE N
CYANATE ' tAS OCN)
CYANIDE SLJYDGE SOLID (M
CYANIDE (A}

CYANIDE AND THICCVYANATE - T07TAL

CYANIDE COMPLEXED 20 AANGE OF COM
CYANIDE FREE NOT JFEXABLE TO CHL
CYANIDE, FILTERARBLE,TOTRI 1IN WATER
CYANIDE, FREE-WATER+WASTIEVATZRS, JG/L
CYANIDE, TOTAL (A3 CX)

CYANIDE,DISSOLVED
CYANIDE,FREE (AMEN.
CYCLOATE (RONEET)
CYCLOHEXANE
CYCLOHEXYL AMINE
CYCOHEXANONE IN
DACONIL (C8CLUN2)
DACTHAL

- et A
1D ~Z

TO CHLORIMATIOIN)

(ANRINO HEXAHYD

WHOLE WATER SAMPLE (MG/L

IN WATER MNMG/L

DAILY EXCURSION TIME(MIN)
DAY - MAX EXCURSION TIME (MIN)

DDE

DDT

DECHLORANE PLUS
DEHYDROABIETIC RCID
DELNRAV

DELTA BENZENE
DENSITY OF WATER

IN WHOLE WATER SAMPL

HEXACHLORIDE
AT 208 (G/ML)

DEPTH OF POND OR RESERVOIR IN FEIET

STORET
CLASS

02
02
01
02
02
02
02
13
13
13
08
08
08
08
08
os
o8
08
08
o8
o8
1
13
06
06
08
07
06
06
06
06
0§
06
06
1
07
07
07
1
1
13
13
11
11
06
07
"
1

13
13

TRC
CLASS
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PARAMETER

72019
00068
39110
34596
319570
34556
32105
39150
81524 .
78155
32101
82529
82225
34040
34668
77984
77983
81572
39131
39380
34336
78149
78214
81346
46312
82192
82207
30031
00172
39122
82213
34341
01352
82370
00177
39010
00637
39650
32255
84108
74011
00499
81381
39013
78150
78151
82228
34351

39388
39390

11T - 7

PCS PRAMNETER TABLE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER
NANME

DEPTH TO WATER LEVELFT BELOW LANDSURFACE
DEPTH, MAX OF SAMPLE(FEET)

DI~N-BUTYL PHTHALATE

DI-N-OCTYL PHTHALATE

DIAZINON

DIBENZO (A,H) . ANTHRACENE
DIBROMOCHLORO~- - NITHANE
DICHLONE

DICHLOROBENZENE
DICHLORCBENZYLTRIFLUORIZDE
DICHLOROEBRCMOMETHANE

DICHLOROBUTADIENZ IN WATEP MG/L
DICHLOROBUTENE-~ {I50MEZES)
DICHLORODEIHYDRO~ ABEIEZTIC ACID
DICHLORODITLUZFRO- METHANE'
DICHLOROTRIFLUORO~- ZTHANE
DICHLOROTULUENE

DICYCLOPENTALIENE

DIDECYLDINMETHYL ANNONIUM CHLCRI
DIELDRIN

DIETHYL PHTHALATE
DIETHYLAMINOEZTHANCL

DIETHYLBENZENE
DIETHYLHEXYL PHTHALZTZ JEOME
DIETHYLHEXYL~- PHIHALATE

DIETHYLSTILBESTINOL

DIFFERENTIAL PRESSURS ANNJLAR WELL HEAD
DIFOLATAN

DIGESTER SOLIDS CCNTENT, PEXRCEN
DIMETHOXYBENZIDINE

DIMETHYL BENZIDINE

DIMETHYL PHTHALATE

DISCHARGE FLOW AS 2% OF STELEM FL0%

DISSOLVEID EADIOACTIVE.GAS
DISSOLVED OXYGEN DEMAND
DISULFOTON

DITHIOCARBONATES

DIURON

DOS-3 IN DRILLING FLUIDS

DRAIN FIELD INSP ASSCESSMENT
DRILL CUTTING (OIL RIGS)
DRILLED SOLIDS IN DRILLING TFLUIDS
DURATION OF DISCHARGE
DYFONATE

DYPHYLLINE

EDTA

EDTA AMMONIATED
ENDOSULFAN SULFATE

ENDOSULFAN, TOTAL
ENDRIN

STORET
CLASS

13
18
07
07
1
07
07
1"
07
07
07
© 07
07
07 -
07
07
07
07
07
11
07
0?7
07
0?7
07
07
17
1
15
07
07
07
05
14
10
-1
07
11
07
13
1?7
15
13
11
07
07
07
11

11
1

TRC
CLASS
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PARAMETER

34366
81401
81679
81894
82193
77004
39398
37371
78113
73010
81586
46315
34371
78202
34102
76999
8204y
79746
84106
31615
50075
£§0837
81318
82064
82387
01340
74020
00058
00056
74060
82221
Co164
50050
50047
82220
500u9
34376
34381
32016
32018
009850
00951
00952
01288
71880
82229
82390
77647
72049
81588

IITl - 8

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAME

‘PARAMETER
NARE

ENDRIN ALDEHYDE
ENTERIC VIRUSES

EPICHLOROHYDRIN

EPTC (EPTAM)

ESTRADIOL

ETHANCL 4HOLE WATER, UG
ETHION

ETHYL BEMZZINE )

ET:{/L BENZENE WHOLE WATER, UG
ETHIL ETHEP BY GaS CHROMATCGRAPH (
ETHYL MEZTHYL- ZIOXJOLANE

ETHYL PARATHION

ETHYLBENZENE

ETHYLENE CHLOROKYDRIN
ETHYLENE GLYCOL DINZITRAIE

ETHYLENE OXIDE

ETHYLENE, DISSQLVED IXN WJ/.TE2 (UGs/L C2Hu)
ETHYLHEX?ZL

EVAPORATOR / EET OB3V ~ ASSESSME
FECAL COLIFORM, NPN,EC MED, 4u4.5C
FERRICYANIDE
FERROCHROME LIGNC~-
FERROCYANIDE
FERROUS SULFATE
FIRST STAGE OXYGEN DEMAND % REMOVA
FISH, DEAD (STVEZRITY)

FLOW - PUMP OUT

FLOW RATE

FLOW RATE

FLOW RATE

FLOW VOLUME DAILY~- INTO A WELL
FLOW, GALLONS/BATCH

FLOW, IN CONDUIT OR TERVY TPEAT!ZINT PLANT
FLOW, MAXIMUM DURING 24 HR PERIND

FLOW, TOTAL MNG/MO" -
FLCW, WASTEWATER BY-PASSING TRTMNT PLANT
FLUORANTHENE

FLUORENE

FLUORIDE - COMPLEX

FLUORIDE - FREZE

FLUORIDE, DISSOLVED (as )
FLUORIDE, TOTAL (as )
FLUOROBORATES

FOAMING AGENTS

FORMALDEKYDE

FREE ACID

FREE ACID, TOTAL

FREON 113 (1,1,1-TRIFLOURO-2,2~

FRESHWATER IN DRILLING FILUIDS
FURFURAL

SULFONATED FRWT

STORET

CLASS

1
03
07
1M
07
07
1
07
07
07
07
1
07
07
1
07
07
07
13
02
06
15
06
06
10
13
05
05
05
0s
05
0Ss
0S8
05
08§
05
07
07
07
07
06
06
06
07
07
13
06
07

13
07

TRC
CLASS

2

NN

- b b b N

NN ot ca N NN

-—h

PAGE




1/06/86

PARAMETER

39340
81392
05501
05502
01310
00174
72047
79743
71910
78152
797581
39580
78203
81375
38011
00900
81398
81386
81399
81387
39410
39420
00148
39700
81885
39702
34391
34386
77835
34396
82196
77542
01255
82203
81313
81398
39942
00551
00439
00u3s
00142
00191
00139
71875
77165
78153
01355
32256

32257
00566

III - 9

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER
NAME

G-BHC-DELTA
GALLONS DISTILLED
GAMMAR, TOTRAL

GAMMA, TOTAL COUNTING EPRROR

GAS BUBBLE SEVERITY
GRS, DIGEZSTER, VOLUME OF
GASES, TOTAL DISSOLVED
GLYPHOSATE, TOTAL

GOLD, TOTAL : . (AS RU)
GUAFENSIN

GUANIDINE NITPATE IN WATER, (VGsL)
GUTHION

HALOGENATED HYDRO-
HALOGENATED ORGANICS
HALOGENATED TCLUZINE
HARDNESS, TOTAL (AS CACO03)
HEAT (SUMMER)

HEAT (SUNMMER:

HEAT (WINTEPR)

HEAT (WINTER)
HEPTACHLOR
HEPTACHLOR EPOXIDEZ
HERBICIDES., TOTAL
HEXACHLOROBENZENE
HEXACHLOROBIPHENYL
HEXACHLOROBUTADIENE
HEXACHLOROBUTADIZHE,TCT W UG-L

CARBONS, TOTAL

WHCLE WATER, UG

HEXACHLOROCYCLO- PENTADIENE
HEXACHLOROCYCLOHEXANE (RBEHC) TOTAL
HEXACHLOROETHANE

HEXAMETHYL- PICSPHORAMINE(H
HEXAMETHYLBENZENE

HEXAVALENT CHROMIUM

HHX-1.3.5.7'T£TRI LOSLNE
HYDRAZINE

HZDROCARBONS NITRATED
HYDROCARBOXS, DROMATIC
HYDROCARBONS,IN H2G,YIR,CC14 EXT. CHROMAT
HYDROCHLORIC ACID GPD

HYDROCHLORIC ACID
HYDROGEN CYANIDE
HYDROGEN ION
HYDROGEN PEROXIDE
HYDROGEN SULFIDE
HYDROQUINONE
HYDROXYACETOPHENONE
ICE COVER, FLOATING OR SOLID (SEVERITY)
Inco LUBE 106 IN DRILLING FLUIDS

INCO LUBRIKLEEX IN DRILLING FLUIDS
IMCO NOS. 1,2,3,6 GPD" .

IN WHOLE WATER

CONCENTRATION N

WHOLE WATER, UG

STORET
CLASS

1
13
14
14
13
17
13
07
08
07
07
11
" 07
07
07
06
13
13
13
13
1
1M
07
07
07
07
07
07
07
07
11
07
08
07
06
07
07
07
06
06
08
06
06
06
07
07
13
07

07
07

TRC
CLASS
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PARAMETER

00564
32258
77202
34403
74006
50056
61576
71865
18501
01258
00980
00988
00987

01046
01045
82218
00147
01170
00160
00155
00156
34408
34035
34042
77015
75062
78219
39017
81281
32259
01182
01259
17501
01114
61503
61504
01045
01051
01052
72107
80888
00963
00964
00965
77828
34036
01130
01132

78156
11123

III - 10

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER
NAME

IMCO NOS. 4,5 GPD

INCO PHOS IN DRILLING FLUIDS
INDENE
LXNDENO (1,2;3-CD) PYRENE

L{NERT PLASTIC SPHERES IN DRIL
INJECTION PRESSURE- AT WELL HEAD
INTAKE-DISCHARGE TZINP DIFFERENCE
IODIDE (AS I)

JODINE 129
I’CN -
TRKON - TOQTAL RECOVERAB
I2ON AMD MAGANESE - SOLUBLE

#CN AMD MAGANISE - TCTAL

IEON, DISSOLVED (AS FE)
IRON, TOTAL (RS FE)
IRON, TOTAL PERCENT REMOVAL
IRON, TOTRAL LB PEER 100013 OF PRODU
IRON, TOTAL DRY WEIGHT (AS FE)
IRON,TOTAL © ¥G/BATCH

ISOOCTYL SILVIX

ISOOCTYL Z'Q'S’T

ISOPHORONE

ISOPOMARIC ACID

ISOPRENE

ISOPROPANOL

ISOPROPYL ALCOHOL (C3re0). SED, U
ISCTHIARZOLONE
KELTHANE

KEPONE

KWIK SEAL IN
LANTHANUM, TOTAL
LEAD

LEAD

LEAD _ ‘ TOTAL RECOVERAB
LEAD SLUDGE SOLID (MG/XG)

LEAD SLUDGE TOTAL (MG/L;

DRZLLING FLUIDS

LEAD, DISSOLVED (AS PB)
LEAD, TOTAL (AS PB)
LEAD, TOTAL DRY WEIGHT (AS PB)

LENGTH OF LONGEST PH EXCURSI®H

LIGHTLY TREATED LIG-NOSULFCNATED MUD GPD
LIGNITE IN DRILLING FLUIDS

LIGNCSULFATE IN DRILLING FLUIDS
LIME IN DRILLING FLUIDS

LINOLEIC ACID .

LINOLENIC ACID

LITHIUM, DISSOLVED (s 1)
LITHIUM, TOTAL . (AS LI)
M - ALKYLDIMETHLBENZYLAMCL

MAGANESE TOTAL RECOVERAB

STORET
CLASS

07
07
07
07
17
13
16
06
14
08
07
07
07
08
08
08
08 .
08
08
11
11
11
07
07
07
07
07
11
11
07
08
08
14
08
08
08
08
08
cs
17
15
06
06
06
07
07
08
08
07
08

TRC
CLASS
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PARAMETER

00925
01292
00927
39530
01056
01055
82060
82540
82211
78154
01260
71901
71890
71900
39480
34413
34418
81595
81596
00143
81597
39600
45097
o
~— 34423
34425
00966
82239
39755
82238
01060
01062
34031
50073
78213
78143
34039
78204
82577
34428
34438
34433
79752
34696
78157
79745
61875
78159

01261
01074

IIT - 11

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER

NAME
MAGNESIUM, DISSOLVED (AS MG)
MAGNESIUM, PCT EXCHANGE
MAGNESIUM, TOTAL (AS MG)
MALATHION
MANGANESE, DISSOLVED (AS MN)
MANGANESE, TOTAL ' (AS MN)
MANGANESE, TOTAL : KG/BATCH
MB 121 IN WATER LBS/MONTH

MERCAPTANS, TOTRL
MERCAPTOBENZOTHIAZCLE

MERCU2Y

MERCURY TOTAL RECOVEXAB
MERCURY, DISSOLVED (as u3)
MERCURY, TOTAL <R3 H3I)

METHOXZCHLOR

METHYL BRCHIDE

METHYL CHLORZIT

METHYL ETHYL KETONE ,

METHYL IS0O3UTYL EETONE (MIER)
METHYL MERCAPTAXN

METHYL METHACRYLRATS

METHYL PARATHION

METHYL STYRENE

METHYLENE PIS-THICCYANATE
METHYLENE CHLORIDE :
METHYLENE CHLOFILE, SUSF U3-%

MICA IN DRILLINS _ FLUIDS
MICROSCOPIC AMALYSIS

MIREX

MIXED LIQUOR

MOLYBDENUM DIS3SOLVED (AS M
MOLYBDENUM, TOTAL . ‘ (AS MO)
MONO-CHLORO-BENZEINES ’
MONOBORO CHLORATE

MONOCHLOROACETIC ACID
MONOCHLOROBENZYLTARIFLUORIDE
MONOCHLORODEHYDRO~ BEIETIC ACID
MONOCHLOROTOLUENE

MONTH EXCURSION TIRE(MIN)
‘N-NITRO-N-PROPYL- ' AMINE
X-NITROSODIMETHYL- AMINE
N-NITROSODIPHENYL~- AMINE

N,N*DIETHYL CARBANILIDE, (UG/L)
NAPHTHALENE :
NAPHTHENIC ACID

NEPTUNE BLUE

NET RATE OF ADDITIONOF HEAT
NIACINAMIDE

NICKEL

NICKEL TOTAL RECOVERAB

STORET
CLASS

08
08
08
1"
08
08
08
07
11
07
08
08
08
08
1
07
07
07
07
07
07
11
07
07
07
07
1)
03
11
17
o8
os
07
06
07
07
07
07
13
07
07
07
07
07
0?
07?7
17
07

08
08

TRC
CLASS
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1706786 PCS PRAMETER TABLE PAGE
TRC CLASS CODES BY PARAMETER NAME
PARAMETER STORET TRC .
PARAMETER NAME CLASS CLlASS
61515 NICKEL SLUDGE SOLID (MG/KG) ' 08 2
61516 NICKEL SLUDGE TOTAL (HMG/Ll) 08 2
01065 NICKEL, DISSOLVED (AS NI) 08 2
01066 NICKEL, SUSPENDED (UG/Ll AS NI) 08 2
01067 NICKEL, TOTAL (AS NI) 08 2
00161 NICKEL, TOTAL KG/BATCH 08 2
00178 NICOTINE SULFATE . JG/L 06 1
00695 NITRILOTRIACETIC ACID (NTA) 07 1
00630 NITRITE PLUS NITRATE TOTAL 1 DET. (AS N) 09 1
34447 NITROBENZENE 07 2
82189 NITROCELLULOSE ‘ 07 2
00696 NITROFURANS o 07 2
61539 NITROGEN AS NO3 SLUDGE SOLID (M 09 1
82385 NITRCGEN OXITES (Aas N 09 ]
61533 NITROGEN SLUDGE SCQLID (MSG/FKG) 09 1
61534  NITRCCEN SLUDGE TOTAL (MG.L) 09 1
01299 NITRCZEN-NITRA®E IN WATER. (PCT) 09 1
01298 NITROGEN-NITRITE IN WATEE, (PCT) 09 |
00610 NZITROGEN, AMMONIA TOTAL (AS N) 09 1
71845 NITROGEN, AMMONIA TOTAL {AS NHY) 09 1
00151 NITRCCEN, AMMONIA LB/DAY/CFS STREAMFLOUW 09 1
00175 NITROGEN, AMMONIA. PERZENT REMOVAL 09 1
00623 NITROGEN, KJELDAHL SISSOLVED (AS N 09 1
00625 NITROSEN, KJELDAHL TCTIL (AS N) 09 1 .
00620 NITROGEN, NITRATE TITAL (IS X)) 09 1 -
71850 NITROGEN, NITRATE TNTAL (AS NO3) 09 1
00615 NITROGEN, NITRITE TOTAL faAS NY 09 1
71855 KITROGEN, NITRITE TCTAL (RS NO2) 09 1
00605 NITROGEN, ORGANIC TCTAL (A N) 09 1
00600 NITROGEN, TOTAL (AS N) 09 1
81393 NITROGEN, TOTAL ¢JELDRHL, % REM 09 1
00640 NITROGEN, INORGANIZ TCTAL 09 1
82386 NITROGEN,OXIDIZED . 0% 1
81382 NITROGENOUS OXYGENM TEMIMD (26-DAY, - 10 1
81384 NITROGENOUS OXYGLN DPEMANE, % REMOV 10 1
34101 NITROGLYCERIN BY GAS CHRONATOGRAPHY - 11 2
79753 NITROGUANIDINE IN WATER, (UG/L) 07 2
78656 NITROSEDIPHENYLANINE 07 2
78160 NITROSTYRENE 07 2
0040y NON-IONIC DISPERSANT (NALSPERSE 7348) 06 1
80278 XON-NITROGENOUS BOD 07 1
74007 NUTSHELLS IN DRILLING FLUIDS 17
78215 0 - CHLOROBENZYL . CHLORIDE 07 2
77889 OCTACHLORO=- CYCLOPENTENE 07 2
00085 ODOR (THRESHOLD NO. AT ROOM TEMPERATURE) 13
00087 ODCOR (THRESHOLD KO. AT &0 DEG CENT) 13
82173 0Il & GREASE AROMATIC 07 1
01300 OIL & GREASE SEVERITY 13
00558 0I1L & GREASE %2 PEMOVAT 07 1
00560 0IL & GPREASE (FREON EXTR.-IR METHITOT.,RC 07 )
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PARAMETER

84105
00550
00556
00182
84066
00152
0c552
00555
00153
32250
77832
82199
81299
81396
81815
81676
70507
74061
74062
34046
34045
34044
82210
81018
ausoys
34049
34047
0o03co0
00301
00387
00386
01210
79744
78205
34452
82416
39540
00188
00186
34671
39488
39492
39496
39500
39504
39508
39032
74053

45501
00400

III - 13

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NANE

PARAMETER
NAME

OIL -~ SEPARATOR
OIL AND GREASE

OBSV - ASSESSHME
(SOXHLET EXTR.)
OIL AND GREASE FREON EXTR-GRAV
OIL AND GPREASE MG/SQUARE METER
OIL AND GREASE VISUAL

OIL AND GREASE LB, PER TON OFPRODU
OIL AND GPREASE, HEXANE EXTR NMET
OIL AND GREASE, KG/1000 GALLONS
OIL AND GREZASE, ~Z-7J0AY/CFSSTPRER
OIL, PEIROLEUM ETHZIREXTRACTA3LES (MG/L)

OLEIC ACID ‘ WHOLE WATER UG
ORDRAM (HYDRAM)

ORGANIC CHEMICAL SUBSTANCES
ORGANIC CONFOUNDS, CHLOROFORM EXTR
ORTHENE

ORTHO-CRESOL nG/L

“ORTHO-PHOSPHATE
OVERFLOW USE
OVERFLOW USE OCIURIAELCES/MON
OXIDENTS RELERSED, T2TAL PESIDUAL
OXIDENTS, FREE AVAILABLE
OXIDENTS, TOTAL RESICUAL

OXYGEX DEMAND FIRST STAGE
OXYGEN DEMAND, TCTAL LB./DAY/CFSSF

TCTAL (aAS P)
HZURS/7MONTH

OXYGEN INJECTION CIVERSICN
OXYGEN INJECTICX IKTERRUFTION
OXYGEN TRANSFEIER EFT2CIZINCY
OXYGEN, DISSOLVED (o)
OXYGEN, DISSOLVED PFRCENT SATURAT
OZONE

OZONE -~ RESIDUAL

PALLADIUM, TOTAL ' (A3 PD)
PANTHALIUM, TOTAL ' ‘
PARABEN (METHYL AND PROPYL®
PARACHLOROMETA CRESIOL
PARAQUAT

PARATHION :
PARTICULATES, FLOAT-ING MG/SRUARE METER
PARTICULATES, FLOAT-ING, DRY WEIGHAT MG-L

PCB-1016 (AROCHLOR 1016)
PCB~1221 (AROCHLOR 1221)
PCB-1232 (AROCHLOR 1232)
PCB-1242 (AROCHLOR 1242)
PCB-1248 (AROCHLOR 1248)
PCB-1254 (AROCHLOR 1254)
PCB-1260 (AROCHLOR 1260)
PENTACHLOROPHENOL

PESTICIDES, GENERAL

PETROL HYDROCARBONS,TOTAL RECOVERABLE
PH '

STORET
CLASS

13
07
07
07
07
07
07
07
07
07
07
1M
07
07
1
11
12
17
17
17
17
17
10
10
17
17
17
oL
oY
07
07
08
07
07
07
11
11
17
17
07
07
07
07
07
07
07
07
01

07
13

TRC
CLASS
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1706786 PCS PRAMETER TABLE PAGE
TRC CLASS CODES BY PARAMETER NAME
PARAMETER STORET TRC
PARAMETER NAME : CLASS CLASS

82214 PH CHANGE (RANGE) 13
82575 PH EXCHANGE (SU) 13
00403 PH, LIB 13
34461 PHENATHRENE 07 2
3469y PHENOL, TOTAL SINGLE COMPOUND 07 2
78218 PHENOLIC COMPOUNDS, UNCHLORINATED 07 2
34043 PHENOLICS. TOTAL ‘ : 07 2
32730 PHENOLICS, TOTaAL RECOVERABLE 07 2
8219y PHENOXY AR-ET1IC ACID 07 2
006653 PHOSPHATE TOTAL SOLUBLE 12 1
00660 PHOSPHATE, ORTHO " (AS POW) 12 1
00650 PHOSPHATE, TOTAL C (AS POY) 12 1
705085 PHOSPHATE, TOTRZ CCLOR. METHOD (. 12 1
00671 PHOSPHATE DISSCLVED/ORTHOFHOSPHATEIAS ?) 12 1
00655 PHOSPHATE.POLY {AS POW) 12 1
39058 PHOSPHATED PESTICIDES 11 2
29620 PHOSPHOROUS 32, TOTAL ‘ ‘ 14 1
00442 PHOSPHORUS, TOT ELEMENTAL t{MG/L) 12 1
00665 PHOSPHORUS, TOTAL {AS P) 12 1
81012 PHOSPHORUS, TOTAZ ©  PEACENT RIMOVAL 12 1
71888 PHOSPHORUS, TOTAL SCOLUBLE (AS PCYH 12 1
39117 PHTHALATE ESTERS 07 2
77566 PHTHALIC ACID : 07 2
82093 PHYTOPLANKTON ‘ 03 .
00180 PLANT CAPACITY ¥A2T. PERCENT OF CAPACITY 13 —
50043 PLANT INTAKE AS % OF STRERM FLOY 13
01171 PLATINUM, TOTAL (RS PT) 08 2
00195 PLUME SURFACE AEER ACRES 13
19501 POLONIUM 210 14 2
82541 POLYACRILAMIDE CHLI3RIDE LBS- MO 07 2
39521 POLYBROMINATED RZPHENTLS 07 2
39524 POLYBROMINATED DIPHENYL CHIDES 07 2
39516 POLYCHLORINATED BIPHENYLS (PC3S 07 2
78161 POLYMETEYLACRYLIC AC1D : 07 2
84110 POND OBSERVATION : 13
00962 POTASSIUM CHLORIDE I¥ DRILIING FLU 06
00935 POTASSIUM, DISSOLVED (RS K) 08 1
01296 POTASSIUM, PCT EXCHANGE 08 1
00937 POTASSIUM, TOTAL (AS K) 08 1
01295 POTASSIUM, TOTAL PCTIN WATER, (PCT) 08 1
01266 PRESSURE AS PERTAING TO WELLS 17
50057 PRESSURE IN ANNULUS OF WASTE INJECT WELL 13
82224 PRESSURE, BOTTOM-AT WELL BOTTOM 13
00168 PRODUCTION, TOTAL, MEGAWATTS 17
82065 PROPARGITE, MG/L 06 1
81706 PROPYLENE OXIDE 07 2
72035 PUMP HOURS 17
34469 PYRENE 07 2
39930 PYRETHRINS 11 2
39782 R-BHC (LINDANE)- GAMMA 1 2
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PARAMETER

03520
82077
82066
00189
11503
09503
09501
11501
46529
81362
81364
81391
81005
00546
00515
70295
81015
81021
82063
81013
82212
82067
82202
01137
01336
00480
82322
00968
81207
72048
61518
01145
01147
00981
00171
81402
01268
39750
81899
00955
00956
01142
01263
01079
01075
01077
00162
01316

84109
81014

I1I - 15

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER XNAME

PARAMETER
NAME

" RADIATION, GROSS BETA

RADIATION, GROSS ALPHA MICROCURI
RADIOACTIVITY, GROSS MICROCURIES/MNL
RADIOACTIVITY, PC/L

RADIUM 226 + RADIUM 228, TOTAL (PC/L)
RADIUM 2256, DISSOLVED
RADIUM 226, TOTAL

RADIUM 228, TOTAL

RAINFALL, INCHES

RDX, DISSOLVED

RDX, TOTAL

RECIRCULATION FLOW

RECIRCULATION, PER- CENT OF FLANT FLOW
RESIDUE, SETTLEARLE

RESIDUVE,. 10T FLIABLE (LRIED AT 1085C)
RESIDUE, TOTAL FILTERABLE (MG/
RESIDUE, TOTAL FILTEPABRLE - (#
RESIDUE, TCTAL VOLATILIE - (8%/D
RESIDUE, TOCTAL FIL- TRADLE KG.BATCH
RESIDUE, VCIATILE KUNFZZTERABLE(#
RESIN ACIDS, TOTAL

RHODIUM, TOTAL, MG/L

ROTENONE

RUBIDIUM,TOTAL (AS EB}
RUNOFF-SPRAY TIRKRIGA-TION FIZLID TS STREANM
SALINITY

SAMARIUM, TOTAL A SN IN WATER,
SAND IN DRILLING FLUVINS

SEAUWATER GEL MUD CGFD

SEAWATER IX DRILLING FLUILDS

SELENIUM "SLUDGE SOZID (M
SELENIUM, DISSOLVED (AS SE)
SELENIUM, TOTAL (XS SE)

SELENIUM, TOTAL RECCVERABL:Z

SEPTAGE DISCHARGLD TO TREATMENT FA

SETTLEABLE SOLIDS PERCENT REMOVAL
SETTLING INDEX AS PERTAINING TO WELLS
SEVIN

~SEVIN (CARBARYL) IN TISSUE

SILICA, DISSOLVED (AS SI02)
SILICA, TOTAL (AS SI0Z)
SILICON, TOTAL :

SILVER 4

SILVER TOTAL RECOVERAB
SILVER, DISSOLVED (AS AG)
SILVER, TOTAL (AS 1AG)
SILVER, TOTAL KG/BATCH

SLUDGE BUILD-UP IN WATER (FEET)

SLUDGE BUILDUP VISUAL
SLUDGE RETURN RATE, % OF PLANT FLOW

STORET
CLASS

14
14
14
14
14
14
14
14
13
07
07
13
17
15
15
15
15
15
15
15
07
14
1M
08
13
13
os
06
15
13
08
o8
o8
08
17
15
07
1
11
15
15
06
os
08
08
o8
os
15

13
17

TRC
CLASS
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PARAMETER
82219
82222
00165
00173
82208
00967
00726
32017
00727
01301
00728
35794
82389
78169
00932
00930
00929
00525
00540
00545
81011
00500
70296
70300
00510
00530
00163
00505
82287
70297
00150
00520
00535
00167
00169
001790
00157
00141
70322
£1009
00095
82205
82216
00065
32261
81395
00061
00060

00004
74054

I1II - 16

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NLME

PARAMETER
NAME

SLUDGE SETTLEABILITY 30 MINUTE
SLUDGE VOLUME DAILY INTO A WELL
SLUDGE VOLUME INDEX (SVI)
SLUDGE, RATE OF WASTING
SODIUM ARSENITE
SODIUM BICARBONATE
SODIUM CHLORATE
SODIUM CHLORIDE (SALT)
SODIUM DICHRCMATE '
SODIUM HEXAMETAPHOS~-PHATE IN WAYER, UG/L
SODIUM NITRITE

SODIUM PENTRCHLOFRO=~- PHENATIE

SODIUM SULFATE, - TCTAL
SODIUM-O0-PPTH '
sODIUM. =

IN DRILLING FLU

SODIUM, DISEQLVED (AS NR)
SODIUM, TOTAL (RS NR)
SOLIDS, FINLD DISSOLVED
SOLIDS, FIXED SUSPENDED
SOLIDS, SETTLEABLZ ‘

SOLIDS, SUSPENLED PERCENT REMOVAL

SOLIDS. TOTAL

SOLIDS, TOTAL DISSOLVED (TDS)

SOLIDS., TCTAL DISSOLYED- 180
SOLIDS, TOTAL FIYED

SCLIDS, TOTAL SUSPINDED
SOLIDS, TOTAL SUSPENDED, KG/B
SOLIDS, TOTAL VOLATILE
SOLIDS, TOTAL NON- VOLATILE, NON-F

SOLIDS, TOTAL sUS- FENDED XG- 1000
SOLIDS, TOTAL SUSP. LE/DAY/CFSSTREANFLOW
SOLIDS, VOLATILE DISSOLVEID
SOLIDS, VOLATILE SUSDPENDER
SOLIDS,DRY,DISCHARGETIO SOL.HMANDLING SYS.
SOLIDS,DRY,INCIN.AS%OFDRYLuZ.2a0MTRINTPLY
SOLIDS,DRY,REMOVEDFROM SCL.HANDLINC SYS.
SOLIDS,TOT. VOLATILE FERKCENT REMDVAL )
SOLIDS,TOTAL SUSP LBSTON OF PROD
SOLIDS,VOLATILE 4 OF TOTAL SOLI
SOLIDS,VOLATILE SUSPENDED X REM
SPECIFIC CONDUCTANCE
SPECIFIC GRAVITY
SPRAY IRRIGATION=-
STAGE, STREAM (FEET)
STARCH IN DRILLING FLUIDS
STORM WATER FLOW :
STREAM FLOW, INSTANTANEOUS
STREAM FLOUW, MEAN.DAILY

STREAM WIDTH (FEET)
STREPTOCOCCI, FECAL GENERAL

APPLICATICN RAT

STORET
CLASS

15
15
17
15
08
06
06
S 07
06
06
06
07
06
07
08
o8
08
15

15

18
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
18
13
13
17
13
07
05
05§
0S

18
o1

TRC
CLAS

1
1
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PARAMETER
31673
31675
31671
31674
13501
01082
81708
78162
78163
78164
00154
81020
oo9us
78165
00746
81621
00745
00741
00740
00760
82201
81795
§0107
oo4u1
38260
85001
82318
01331
01064
00018
00016
81389
81390
00136
82234
74029
000290
00021
74025
74027
00010
00011
74026
74028
781458
78028
34475
81870

78166
81607

IIT - 17
PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER
NANE

STREPTOCOCCI, FECAL MF, KF AGAR,35C,U48HR
STREPTOCOCCI, FECAL MPN,KF BROTH 35C
STREPTOCOCCI, FECAL PLATE COUNT KF AGAR
STREPTOCOCCI, FECAL 10/ML

STRONTIUNM 90, TOTAL

STRONTIUM,TOTAL (AS SR)
STYRENE

SUBSTITUTED AROMATICS

SULFABENZAMIDE

SULFACETAINIDE

SULFATE (AS S)

SULFATE - (3/DAY)

SULFATE, 'TOTAL (AS 30%)
SULFATHIAZOLZ

SULFIDE, DISSOLVED, (A3 &)
SULFIDE, TCTAL

SULFIDE. TOTAL (AS &)
SULFITE (;S 3)
SULFITE (A3 S03)
SULFITE WASTE LICUOR PFEARL RZINSCH INTEX
SULFOTEPP(BLADAFUME)

SULFUR DIOXIDE TOTAL

SULFUR, TOTAL

SULPHUR, TOTAL ELEMENTAL " {NMGsL)
SURFACTANTS (mB2S)
SUSPENDED SOLIDS (Y YEAER!

TANTALUM, TOTAL

TASTE (SEVERITY) ‘

TELLURIUM, TOTAL

TEMP DIFF. BETWEEN SAMFLE ANXL UPST
TEMP. DIFF. BETWEEIN SAUFLZ AND UFSTREAN
IEMP. DIFFERENCE, SUMMER (DEG. ©)
TEMP. DIFFERENCE, WINTER (NEG. C)
TEMPERATURE OF SAMPL UPON AR::ZIVAL AT LAB
TEMPERATURE RATE OF CHANGE DEG. C/HR

‘TEMPERATURE RATE OF CHANGE DEG. F/HOUR

TEMPERATIURE, RAIR
TEMPERATURE, AIR
TEMPERATURE, SUMMER
TEMPERATURE, SUMMER
TEMPERATURE, WATER DEG. CENTIGRAZE
TEMPERATURE, WATER DEG. FAHKRENHEIT
TEMPERATURE, WINTER

TEMPERATURE, WINTER

TETRA SODIUM EDTRA

TETRACHLOROBENZENE

TETRACHLOROETHYLENE

TETRACHLOROGUAIACOL (4CG) IN WHOLE WATER
TETRAHYDRO~3,5-DIMETHYL-2~-HYDRO=-1,3,5~TH

(DEGREES CENTIG
(DEGREES FAHREN

TETRAHYDROFURAN

STORET
CLASS

02
02
02
02
14
08
07
07
07
07
06
06
06
07
06
06
06
06
06
06
1
06
06
06
07
03
08
13
08
16
16
16
‘16
16
16
16
16
16
01
01
16
16
o1
01

TRC
CLASS
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1706786 PCS PRAMETER TABLE PAGE
TRC CLASS CODES BY PARAMETER NAME

PARAMET.:R " STORET ‘IRC‘
PARAMETER NANE . CLASS CLASS
01057  THALLIUM, DISSOLVED (s TL) 08 2
01059  THALLIUM, TOTAL (as TL) 08 2
00982  THALLIUM, TOTAL RECOVERABLE 08 2
78167  THEOPHYLLINE 07 2
00015  THERMAL DISCHARGE MILLION BTUS PE 13
00017  THERMAL DISCHARGE MILLION BTUS PE 13
82195  THIOCARBAMATES 11 2
00730  THIOCYANATE (AS SCN) 06 2
81317  THIOSULFATE ION(2-) 06 2
01262  TIN "~ 08 2
01100  TIN, DISSOLVED (AS SN) 08 1
01102  TIN, TSTAL (AS SN) 08 1
00983  TIN, TOTAL RECOVERABLE 08 2
01150  TITANIUM, DISSOLVED (as TI) 08 2
01152  TITANIUN, TOTAL . (AS TI) 08 2
01153  TITRMIUM, TOTRL DRY WEIGHT (AS TI) o8 2
34010  TIOLUENE - 07 2
78144  TOLUENE-2,4 -DIISOCYANITE 07 2
74009  TORE TRIM IT IN DRILLING FLUIDS 17
01273  TOTAL ATID PRICRITY POLLUTANTS 17 2
01277  TCTAL AGG CONCENTRATION #1 07
01278  TOTAL RGG CONCENTRATION 42 07
01279  TOTAL A3SG CONCENTRATION #3 07
01276  TCTAL PGG CONCENT2ATION #4 17
01280 TOTAL AGG CONCENTRATICN #§ ' 07 .
01281  TOTAL AGG CONCENIRATICN #6 07 -
01282  TOTAL AGG CONCENTRATICN #7 c 07
01283  TOTAL AGG CONCENTRATICN ¢8 : 07
01274  TOTAL BASE/NEUTRAL PRIORITY POLLUT 17 2
00680  TOTAL ORGANIC CARBON : (T0C) 67 1
00679  TOTAL ORGANIC CARBONITOZ) K53/ 1000GALLONS 07 1
70353  TOTAL ORGANIC HALIDES ' 07 2
00343  TOTAL OXYGEN DEMAND (TOD) 10 1
82560  TOTAL PESTICIDES 1 2
19500  TOTAL POLONIUM ' 08 2
00145  TOTAL PRODUCTION . 17
. 78171  TOTAL PURGEABLE AROMATICS ' 07 2
39084  TOTAL PURGEABLE HALOCARBONS 07 2
71911  TOTAL RARE EARTH METALS (MG/L) 08 1
82237 TOTAL SUSP. SOLIDS~- LB/CU FT PROCESS 15 1
78141  TOTAL TOXIC ORGANICS (KG/L) 07 2
01275 TOTAL VOLATILE POLLUTANTS 17 2
39400  TOXAPHENE 1 2
00187  TOXICITY CONCENTRATION M 03 2
61406  TOXICITY, FINAL CONC TOXICITY UNITS 03 2
34699  TRANS=-1,3-DICHLORO PROPENE 07 2
00077  TRANSPARENCY, SECCHI DISC (IN 13
39030  TREFLAN (TRIFLURALIN) 11 2
34717  TRIARYL PHOSPHATE ' 12 1
82516  TRICHLOROBENZENE 07 2




1/06/86

PARAMETER

81853
35180
3yygs
82227
81848
77676
82190
81284
82080
78136
81358
81360
39786
07000
82126
07001
07020
011588
01154
00070
01350
82235
00076
00075
00192
00181
00176
22703
22708
28012
22706
22622
22601
00988%
01085
01087
82061
01088
01128
81380
82200
77057
391758
oou7s
82558
82559
00179
82391
00036
32262

III - 19

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER
NAME

TRICHLOROETHANE
TRICHLOROETHYLENE
TRICHLOROFLUORO- METHANE
TRICHLOROPHENATE~- (ISOMERS)
TRICHLOROPHENOL
TRICHOROTULENE
TRIETHANOLAMINE
TRIFLURALIN
TRIHALOMETHANE,
TRIMETHYL BENZENE

(C13H16F3N304)
‘"TOTAL IN WRATER,
IN WHOLE WATER

TRINITROTOLUENE {TNT), DISSOLVE
TRINITROTOLUENE (TNT), TOTAL
TRITHION

TRITIUM (1 H33,TCTAL

TRITIUM, TOTAL

TRITIUNM, TOTAL COUN-TING ERROR (PC/L3
TRITIUM, TOTAL NET INCREASE H-2 UN
TUNGSTEN, DISSCLVEIL MG/L

TUNGSTEN, TOTAL,NG/L

TURBIDITY

TURBIDITY (SEVERITY)

TURBIDITY, 4 INCREAS 2VER INTAKE
TURBIDITY, HKCH TURIIDIMITZCR

TURBIDITY, HELLZIGL (PPM-SILICON I
ULT. CARBONACEOLUS CXYGEN DEMAMD (

ULTIMATE OXYGEN LLMANS M3/L
ULTIMATE OXYGEN DEMANL, PF2. RE
URANIUM, NATURAL, DISSOLVED
URANIUM, NATURRL, T0TAL

URANIUM, NATURAL, TOCAL (EN P2L.,L

URANIUM, TOTAL AS U3(8
URANIUM, 235 TOT»IL
URANIUM, 238 TOTAL

URANYL-ION i
VANADIUM, DISSOLVED (AS V)
VANADIUM, TOTAL hET V)
VANADIUM, TOTAL KC/BATCH
VANADIUM, TOTAL DRY WEIGHI (AS V)
VANADIUM, TOTAL RECOVEFABLE

VELOCITY OF DIS- CHARGE, METERS/

VERNAM (S-PROPYLDI~ PROPYLIHICCARBAMATE)
VINYL ACETATE

VINYL CHLORIDE

VISCOSITY

VOLATILE HALOGENATED HYDROCARBONS
VOLATILE HYDROCARBONS

WASTE HEAT REJVECTION RATE BTU/HOUR
WATER TREATNENT ADDITIVES

WIND DIRECTIION (DEG FROM TRUE
XC POLYMER IN DRILLING FLUIDS

STORET
CLASS

07
07
07
07
07
06
07
11
07
07
07
07
1
14
14
14
14
08
08
13
13
13
13
13
10
10
10
14
14
14
08
14
14
08
08
08
08
08
08
13
1
07
07
13
07
07
13
17

13
09

IrC
CLASS

[SI I SO SO SR S I URY SR SO S S T

-t h adt s S BODINNOION - -

PAGE



III - 20

1,06,86 PCS PRAMETER TABLE PAGE
TRC CLASS CODES BY PARAMETER NAME

PARAMETER STORET TRC .
PARAMETER NAME CLASS CLASS
81551 XYLENE 07 2
01264 ZINC 08 2
61509 ZINC . SLUDGE SOLID (M 08 2
0109y ZINC TOTAL RECOVERAB 08 2
61510 ZINC SLUDGE TOTAL (MG/L) 08 2
01090 ZINC, DISSOLVED (AS ZN) 08 2
01092 ZINC, TOTAL {AS ZN) 08 2
82062 ZINC, TOTAL ¥G/3ATCH 08 2
01162 ZIRCONIUM,TOTAL 08 2
34496 1, 1-DICHLCROETHANE . 07 2
34501 1, 1-DICHLOROETHYLENE 07 2
34506 1,1, 1-TRICHLORO~ © ETHANE 07 2
34511 1,1,2-TRICHLORO~ TTHANE 07 2
77652 1,1,2-TRICELORO~ ' TRIFLUCRETHANE 07 2
34516 1,1,2,2-TETRRCHLORC-ETHANE 07 2
"77651 1,2 ETHYLENE-DIBROMITE (DIBROMORIHANE) 37 2
81574 1,2-CIS-PICHLCRO-ZTHYLENE 27 2
34561 1,2-DICHLORO- FEOPYLENE 07 2
34536 1,2-DICHLOROBENZENE 07 2
32103 1,2~DICHLOROETHANE 07 .2
34531 1,2-DICHLOROETHANE 07 2
4541 1,2-DICHLOROPPROQOPANE . 07 2
34346 1,2-DIPHENYLl~ HJYDRAZINE 07 2
34546 1,2-TRANS-DICHLOR9- ET{YLENE . 07 2
34551 1,2,4=TRICHLORO~- BENZENE c7 2 .
34566 1,3-DICHLOROBENZENE 07 2
345N 1,U-DICHLOROBENZENE 07 2
82388 1,4 DIOXANE 11 2
39305 1,4'-DDT (O,P'-DDT) 11 2
82204 2-ACETYL AMINO- YLOURCENE 07 2
77287 2-CHLOROANILINE WFOLE WATZR, UG 07 2
77046 2-CHLOROETHANOL : . 07 2
34576 2-CHLOROETHYL VINYL ETHER (MI 07 2
34581 2-CHLORONAPHTHALENE 07 2
34586 2-CHLOROPHENOL 07 2
82232 2-ETHYL-2-METHYL= DIOXOLANE - 07 2
82191 2~-NAPHTHYLAMINE 07 2
34591 2-NITROPHENOL 07 2
82226 2-SECONDARY BUTYL-' 4,6-DINITROPHEN 07 2
39109 2,2-DICHLOROVINYL DIFNETHYLPHOSPHA 11 2
76993  2,2DIBROMO-3-NITRILOPROPIONAMIDE 07 2
77770 2.3.u.s-::rnACHLoao-Puzxon 07 .2
34675 ,3,7,8-TETRACHLORO~-DIBENZO-P~DIOXIN 11 2
34601 z 4=-DICHLOROPHENOL 07 2
39730 2,4=DICHLOROPHENOXYACETIC ACID IN WATER 11 2
34606 2,4-DIMETHYLPHENOL . 07 2
34616 2,4=-DINITROPHENOL 07 2
34611 2,4~DINITROTOLUENE 07 2
34621 2.4, 2

6=-TRICHLORO~- PHENOL 07




1706,86

1.012

PARAMETER

34626
34631
34041
34636
3u641
3u6u6
39310
39320
39300
34657
34038
34037

III - 21

PCS PRAMETER TABLE
TRC CLASS CODES BY PARRAMETER NAME

PARAMEITER

NANE
2,6-DINITROTOLUENE
3,3'-DICHLORO- BENZIDINE
3,4,5 TRICHLORO- GUACACOL

4~BROMOPHENYL PHENYL ETHER
U-CHLOROPHENYL PHENYL ETHER
U-NITROPHENQL

4,4'-pDD (P,P'-DDD)

4,4'-DDE (P,P'-DDE)

4,4'-DPT (P,P'-DDT)
4,6-DINITRC-0-CRESCOL

9,10 DICHLORCSTEARIC ACID

9,10 EPOXYSTLARIC FCID

RECORDS PRINTED

STORET
CLASS

07
07
07
07
07
07
1M
11
11
07
07
07

TRC
CLASS

PRI

PAGE



APPENDIX 1V

SCENARIOQ 1



SCinAriO |

B/R-46/08

MUNICIPALS

: GUARTERLY NONCOMPLIANCE REPORT

- ILRIIA
: (RLGIDN X1)
October throuyh December 1945

FACILITY NAME FACILITY STATUS .

LOCATION

NPUES PLRMIT 2 FINAL LINITS GRANT

INSTANCE UF SUBPARAGRAPH .

NUNCUMPL JANCE {OUTFALL)/DATE IN REGULATION ACTION (AGENCY)/DATE STATUS/DATE COMMENT S

Alpha STP Noncompl fant

Anyville

XX0u00 398

Al] effluent (o0l) NOY (FPA) 111985 Operational problems with
trickling filter. Expect
compliance next quarter. (SNC)

800,5 day (00i) 113085 (1) NC 12385

L £39 (oos) 113085 (o) N 123185

80V,5 day (V01) TNC 103185 ()(0) N 12318y

1 £33 (vo1) TRC 102185 {he)(e) NC 122185

800,5 doy {ovl) TRC U9IBS (1)(c) NC  12318%

1ss {003) TRC 093085 (1)¢{c) -NC 123185

800,5 day ({7 11}] U8316% (1)) L 12318%

1133 {0o1) 083185 (#)(c) NG 122185



Iv-3

H/R-46/08
MUNICIPALS .
GUARTERLY NONCOMPL IANCE REPORT
: XLKXIA
(RLGLON X1)
January throuyh March 1986
FACILITY NAME FACILITY STATUS :
LOCATIUN ,
NPDES PLRMIL ¢ FINAL LIMITS GRANT
INSTANCE UF " SUBPARAGKAPI
NUNCOMPL TANCE (OUTFALL)/DATE IN REGULATIUN ACTION (AGENCY)/DANE STATUS/DATE COMMENTS
Alpha STP Resolved
Anyville
AXOVO0 I98
Al effluent (v01) NOY (EPA) 111585 Uperational problems with
trickling tilter corrected.
BOD,S day (00}) 113085 (i)(cy RE 03186
Is$ (o) 113045 (V)c) Rt 0U33Iub
800,5 day (001) IRC 102145 (nc; RL OI3IR6
%S {(uul) TRC 100145 (1)c) . RE 03I b
BOL,S day (UU1) TRC 093UYS (uey - RE v3iide
13} (001) TRC 093uHd Phidiey KL U)Jluy
BUO,S doy (v0l) UH318S T I) Kkt U33ido
15S Kt U33iYb

(v01) 08sigs

(iipes

SCIMARIV § - Zau tuarler



- V-4 -
A/R-86/414

QNCR SCENARIQ 1
NARRATIVE

1st Quarter: October - Necember 1985

The Alpha Sewage Treatment Plant (STP) experienced operational problems
with its trickling filter, These problems resulted in violations of its NPDES
permit 1imits for BOD and TSS the four months of August through November 1985,
The violations met TRC for two of these months, EPA inspected the facility
and determined that the operations problems were being corrected. There were
no violations in the last month of the reporting period and EPA expected full
compliance the following quarter. The facility was reported as noncompliant
for this period, '

2nd Quarter: January - March 1386

The Alpha STP corrected the operational problems with its trickling
filter and was in compliance with its permit 1imits all three months of this
quarter. [t appears on the QNCR as Resolved,




- IV-5 -

SCENARIO 2



L ATE]
c/R. #9
MUNICIPALS
QUARTERLY NONCOMPL IANCE REPORT
XERXIA
(REGION K1)
October through December 1985
FACILITY NAME , FACILITY STATUS i
- LOCAVYION
- HPDES PERMLY FANAL LINLTS GRANT
INSTANCE OF SUBPARAGRAPH
NONCOMPLIANCE (OUTFALL)/DATE I8 REGULAT 10M ACTIDN (AGEMCY)/DATE STATUS/DATE COMMENTS
Alpha STP Resolved Pending
Anyville
XX0000398
ALl effluent {oo1) ‘ AOf 85-21 (EPA) LlLShS Order includes compliance
schedule for repaic/
construction with interim
limits for BOD and T1SS.
BOD, Sday  (001) 113085 - {rijpe)d ' KP 111585
1SS (o01) 113085 (yi)(c) RP 111585
80D, 5 day {001) TRC 103185 {(11)(c) ) RP 111585 -
| $.3 {001) WRC 103185 {11){C) RP 111585
BOD, & day (001) TRC 093085 A (4)(C) . RP 111585
758 {001) TRC 093085 114)(C) . RP 111585
BOD, S day (o01) 083185 - (1)(C) RP 111585
198 (om) nales (11)(c) RP 111585

SCENARLO 2




(YIS 1] - I‘- -
MUNIC). s
QUARTERLY NONCOMPLIANCE REPORY
XERXIA
(REGION K1)
January through March 1986

FACILITY NAME FACILITY STATUS ,
LOCATION
NPDES PERMIT ¢ FINAL LIMITS GRANT .
INSTANCE OF SUBPARAGRAPH ) .
NONCOMPL JIANCE (OUTFALL)/DATE IN REGILATION ACTIDN (AGENCY)/DATE STATUS/DATE COMMENTS
Alpha STP MNoncompl fant
Myville
XX0000398
AO? 85-21 Warning L. (EPA) 040186

800,5 day 001 022R86 (14)(A) NC 0131186 Minor vialations of

Tss 001 022886 t11)(A) NC 012146 interim limits

800,5 day 001 013186 !H;(A; NC 033186

1SS 001 013186 11)(A N 013186
All efflyent (oo01) AGF 8%-c1 (EPA) 111585 Order includes compliance

schedule for repair/
construction

80D0,5 day 001 113085 (11 y{c) RPIL15RS

158 001} 113085 (1){c} RP 111585

800,5 day 001) TRT 103185 (n)(ck KP 111485

L33 001) TRC 1031AS (is)(c RP 111585

BOD,S day 001) IRC 091085 {(v)(e) RP 111585

1sS 001) TRC 093085 1) RP 111585

800D,5 day 001 083185 il)(Cl : RF 111485

13} 1 00l 0831185 it){C RP 111585

SCENARIO 2 - 2nd Quarter



BT I

HUNICIPALS

FACILITY NAME

- Iv-8 -

QUARTERLY NONCOMPLIANCE REPORY
RERXIA
(REGION X1)

April through June 1986

FACILITY STATUS

LOCATION :
- NPDES PERMITY ¢ FINAL LIMITS GRANT
INSTANCE Of SUBPARAGRAPH :
NONCOMPL IANCE (OUTIFALL) /DATE - IN REGULATION ACTION (AGENCY)/DATE STATUS/DATE COMMENTS
Alphas STP Resolved Pending Compliance with interim
Myville limits attained
XX0000398
AOF 85-21 Marning L. (EPA) GAnIPs .
800,5 day 00} 022886 (H)(A‘ RP 063086
Tss 001 022886 ; i NA RP 063046
BOD,S day [ ]] n13186 1] A‘ RP 06306
1sS {001 013186 H){A RP 061016
— Al effluent {001) Anp 85-21 (FPA) 111585 Order includes compliance
schedule for repair/
construction
80D,5 day (001 113085 (1ic) P B1IGHS
1SS 001 113045 (1)) RP  111%H%
600,5 day !00] TRC )03185 {vi)(C} RE 111N
18 001} TRC 1£1185 {11 (C; RP 111585
BOD,S day ‘Ml% TRC 091085 {: 5'5 RP 111585
155 (001) TRC 091085 (vi}(c) RP 111585
wD,S day {o01) 063185 (1 )(c) RP 111585 :
158 {001) 083185 {ti)(c) RP 111585 ;

‘l 2 - Jrd Quarter




C/R- a9
HUNIL, AALS

" FACILITY NAME
LOCAT)ON

QUARTERI Y HONCOMPLIANCE REPORT
KERXIA
(REGION X))

Tv -3 =

July through September 1986

FACILITY STATUS

NPDES PERNIT FINAL LINITS GRANT
INSTANCE OF SUBPARAGRAPH
HONCOMPL EANCE (OUTFALL)/DATE 18 REGULATION ACTION (AGENCY)/DATE STATUS/DATE
Alpha STP Noncnap) fant
Anyville
XX0000398 .
ADf 85-21 053186  (11)(8) NC 093086
Fallure to
Complete
Construction
A0S 85-2) Warning L. (tPA) vauigs
8OV, S day (on1) 022886 (11 )ia) : RP  06I0A6
1SS (091) 022446 (11)(A) . P 063016
8vD, S day {n01) 013186 (11){R) RP 061086
1533 (co1) . 01185 {11)(A) RP 063086
All effluent “{oo1) ADs 85-21 (EPA) 1115K5
80D, 5 day (001 113085 (i)(c) RP 111585
1ss o0l 113085 (11){c) RP 111548
80D, 5 day 00t) TRC 103185 {3t)(c) RP  1115H5
1s$ {on1) TRC 103188 (11){c) RP 1115AS
BOD, S day (P01) TRC 093085 (19)(c) RP 111585
£33 (om) IRC 093185 (11)(C) P 111585
800, 5 day {oo1) 083185 : {i$)(c) RP 111585
1SS {o01) - 083185 {ie){C) RP 111585

SCENARIO 2 - Ath Quacrter

COMMENTS

Order includes compliance
schedule far repair/

" construction



“in- Wy

MUNICIPALS

FACILITY NAME
LOCATION

Lv-10 -

QUARTERLY NONCOMPLIANCE REPORT
XERXIA
(REGION X1)

October through December 1986

FACILITY STATUS

NPOES PERMIT & FINAL LIMITS GRANT '
INSTANCE OF : SUBPARAGRAPH )
NONCOMPL | ANCE (OUTFALL)/DATE IN REGULATION ACTION (AGENCY)/DATE STATUS/DATE COMMENTS
Alpha STP Resolyed
Myville
XX0000398
AOF 85-21 . R
fFatlure to 051186 (11)(8) RE 121486 Construction completed
Complete 103086. AGy§ 85-21 closed
Construction out 121486.
A0S 85-21 Warning L. (EPA) 016186 A0 Closed-out 121486
B0OD,S day ool) 022886 (H)(A; RL 121486
1SS 0014 022886 (t1}(a RE 121486
800,5 day (o001 013185 (11)(A) RE 121486
1sS (o01) 013186 (11)(n) RE 121486
A1l effluent (oot) AOF 85-21 (EPA) 111585 Order includes compliance
- schedule (or repair/
construct ton
800,5 day (o001 113085 (1t)(c) RE 121486
1SS (no1 113085 (1i)(c) RE 121486
80N,5 day 001) TRC 103185 u;(c; RE 121486
[ B} 00l¥ TRC 103185 fi)(cC RE 121486
BON,S day (001) JRC 093085. 1i){c) RE 121486
1SS (n01) IRC 091085 (11)(c) RE 121486
800,5 day col 043185 (14)(c) RE 121486
158 ‘OOI 08lies (si)(c) RE mm.s

SCH‘- Sth Quarter




- Iv-11 -
A/R-46/415

QNCR SCENARIO 2

NARRATIVE

1st Juarter: October - December 1985

.The Alpha STP experienced operational problems with its trickling filter
which resulted in violations of its NPDES permit limits for ROD and TSS four
months of the reporting period, August through November 1985. Violations for
two of these months met TRC. EPA inspected the facility and determined that
the trickling filter required major repairs to correct the problem, EPA
issued an AQ on November 15, 198% whick included a compliance schedule for
repairs and construction of the trickling filter., The AQ also included
interim limits for BOD and TSS. The facility was reported as Resolved Pending
(RP), as of the date of the AQ, ror th*s reporting period.

Eﬁd Quarter: January - March 198€

The Alpha STP violated its Au interim limite for BOD and TSS in the
months of January and February, Thece viclatione, although not TRC, coupled
with violations for two months of tre previcus Juerter, qualify the facility
as reportab]e/noncompliant fof chroniz violiations., The violations occhrring
in the lst quarter are still listed a5 RB, \iolitions for the current guarter
are listed as Noncompliant (NC) and the warning lett2r sent by EPA March 1,
1986 is noted.

3rd buarter: April - June 1986

Throughout this quarter, the Alpha STP met its AQ interim limits., It is
still carried on the QNCR since it has rot yet completed construction or
attained final compliance to close out the AQ, Violations for the preceding
quarter are listed as RP as of the end of this period.

4th Quarter: July - September 1986

The AD issued to the Alpha STP required the facility to complete
construction by May 31, 1986. Ninety days later, this construction date still
was not met. The facility was reported as NC for this quarter for the
violation of its compliance schedule for "end construction" date,

-1-




- IV-12 -
A/R-46/#15

5th quarter: Qctober - December 1986 ‘ . .

The Alpha STP completed construction on October 30, 19R5, With no
further violations of its permit limits, the A0 was closed out on December 14,

1936. The facility was reported as resolved for this period. All viplatinnsg
are listed as resolved as of the date of the A0 close-out.




- Iv-13 -

SCENARIOQ 3



C/R-‘\ 1
MUNICIPALS

FACILITY MAME
LOCATION

- 14 -

QUARTERLY NONCOMPLIANCE REPORT
XERXIA
(REGION XI)

October through December 1985

FACILITY STATUS

SCENARTO 3

NPOES PERMIT FINAL LINITS GRANT
INSTANCE OF SUBPARAGRAPH

NONCOMPL IANCE {OUTFALL)/DATE IN REGULATION ACTION {AGENCY)/OATE STATUS/DATE COMMENTS

Alpha STP Resolved Pending

Ayville

Xx0000198

All effluent (o01) AO# 85-21 (EPA) 111585 Order includes compliance
schedule for repair/
construction with interim
Vimits for BOD and TSS.

800,5 day (om)) 113085 (11)(2) RF 111509

188 (o01) 113085 (4i)(c) AP 111585

800,5 day (001) TRC 103185 {(41¥(c) RP 111585

1S5S {001} IRC 103185 1133 RP 111585

800,5 day {001) TRC 093085 (VW {C} P 11154%

1SS {001) TRC 091085 (i ue) ke 13190

' 800,5 day {o01) 084185 SHNe) P 1HISBY

1sS (001) 083185 {in){c) RP 111585



C/R- 4D -1 Y5 -

MUNICIPALS
QUARTERLY MONCOMPL IANCE REPORT

IERAIA
(REGION X1)

January through March 1986

FACILITY NAME FACILETY STATUS ) .

LOCATION
NPDES PERMIT § FINAL LIMITS GRANT
INSTANCE OF : : SUBPARAGRAPH
NONCOMPL LANCE (OUTFALL)/OATE IN REGULATION ACTION (AGENCY)/DATE STATUS/DATE COMMENTS
Alpha STP Noncompl {ant
Myville ’
XX0000398
A0# 85-21 Warning L. ([PA) 040186 . _
80D,5 day 00l 022886 ’lizikg NC 031186 Minor violations of
1SS 001 022886 - 11){A NC 013186 : interim Vimits
800,5 day 001) 013186 (11)(A) N 033186
158 ool) D13186 (14)(n) NC 031186
ALl effluent {001) . ADp 85-21 (EPA) 11ISHS Order includes compliance
. schedule for repdir/
construction
800,5 day {008 113085 (13){c #P 111585
155 (ool 113083 IR _ #P 111585
B80D,5 day 001} I1RC 103185 m‘:cz RP 111585
18$ DOls IRC 10185 ("S ch ) kP 111585
B0D,S day 1) TRC 093085 {t1){cs RP 111585
158 001) IRC 093085 {11)ir) - kP 111585
800,5 day {001) 081185 (14Vir) RP 111585
1 (001) 083185 (n)(c) RP 111585

SCENARIO 3 - 2nd fuarter



C/R-46/110 - 1v-16 -

HUNICIPALS
QUARTERLY NONCOMPL EANCE REPORT
LERXIA
(REGION X1)
. Apri) through June 1986

FACILITY NAME FACILITY STAIUS
LOCATION
NPDES PERMIT ¢ FINAL LIMITS GRANT

INSTANCE OF - SUBPARAGRAPH
NONCOMPLLANCE (OUTEALL)/DATE IN REGULATION ACTION (AGENCY)/DATE STATUS/DATE COMMENTS
Alpha STP Resolved Pending ) Compliance with interim
Myvilie limits atigtncd
XX0000398 .
A0y 25-21 Warning L. (EPA) 040186 :

BOD,5 day 001 022886 1)(n) RP 0613086

1SS 00! 022886 II)’A‘ RP (61086

B0D,S day 001 013186 11){A RP 061086

¥ss 004 013186 11){A) RP 063086
Al} effluent (oot). : A0 85-21 (EPA) 111585 Order includes compliance

. - : schedule for repair/
construct fon

BOD,S day (oo1) 113085 (t14)(c) RP 11158%

188 on 113085 11){cC RP 111585

B8on,S day 0ul) TRC 103185 ii)(C RP 111585

1588 ont) TRC 101185 11){c RP 111585

800,5 day 001) WRC 093085 11)(c RP - 111585

1533 001} IRC 093085 1"){c RP 111585

800,5 day (001 083185 (483(C) RP 111585

T5S (001) 083185 (te)(c) RP 111585

SCENARLD 3 - Jrd Quarter



- 17 -

C/R- i0
MUNICIPALS
QUARTERLY NONCOMPL IANCE REPORT
XERXIA
. (REGION X1)
July through September 1986
FACIL)TY NAME FACILITY STATUS
LOCATION . .
NPDES PERMIT ¢ FINAL LIMITS GRANT
INSTANCE OF SUBPARAGRAPH
NONCOMPL t ANCE (OUTFALL)/DATE IN REGULATION " ACTION (AGENCY)/DATE STATUS/DATE COMMENTS
Alpha STP Noncompliant
Ayville
x1X0000398
A0 85-21 053186 (11)(B) NC 093086
Failure to
Complete
Construction
AOp 85-21 Waining L. (tPA) 040186
8ON,5 day (oot N228RK 19)}{A) P 063086
1SS {001 N228RE ii){a) RP 0613086
800,5 day on1 ) 013186 ii){a) RP 061086
158 0o} 213186 (14)(A) , RP 063086
All effluent (001) ADJ B5-21 (EPA) 111585 Order includes compliance
schedule for repair/
construction
BOD,S day (001 113085 (11)(€) i RP 111585
1SS 001 113085 su_)(c) RP 111585
800,5 day 001) TRC 103185 i11){c) RP 111585 N
155 001) TRC 103185- (iv){c) RP 111585
800,5 day 001) TRC 091085 (11)(c) RP 11158%
1SS 001) TRC 093085 ' (14){C) RP 111585
800,5 day 001 081185 (44)(c) RP 111585
198 004 083185 (V4)(C) RP 111585

SCENARIO 3 - 4th Quarter



C/R-46/110 - IV-18 -

MUNICIPALS
QUARTERLY NORCOMPLIANCE WEPORT
XERXIA
{REGION x1)
] October through December 1986
FACILITY NAME FACILITY STATUS
LOCATION
NPDES PERMIT @2 FINAL LINITS GRANT
INSTANCE OF SUBPARAGRAPH
NOMCOMPL L ANCE {OUTFALL)/DATE IN REGULATION ACTION {AGENCY) /DATE STATUS/DATE COMMENTS
Alpha STP
Anyt own
110000398
All effluent {o01)
800, S day 001 123186 i1)(€) NC 122186
188 {001 123186 - ()(C) NC 121186
800, 5 day (4] 113086 H)(C; NC 122186
TSS 001 113086 1H)(c NC 123186
800, S day o 103186 H}}C) NC 122186
TsS 00" 103186 t1)(0) M. 127186
80D, 5 day 001 091086 1) NC 123186
18S (L] 09 jusd HI),C) N 122186
800, S day (L] 041186 11){c) NC 1213186
78S - {001 283186 (11)(c) NC 122186
AOp 8%-2]
Failed to (o) 080186 {11)(8) NC 123186 Start -up problems,
attain finad operator error,
compliance New order with tratning
requirements will
supercede AOg 85.21,
A0 R5-21 .
Failure to 0531A6 {11)(B) . RP 101046 Construction completed
complete 103086. AOp B5-21 closed
construction out 121486.

. . S(’ 3 - Sth Quarter .
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MUNICIPALS i
QUARTERLY NONCOMPL IANCE REPORT
XERXIA
(REGION X})
October through December 1986

FACILITY NAME : FACILITY STATUS ’ '
LOCATION X
NPOES PERNMIT # FINAL LINMITS GRANT .

INSTANCE OF SUBPARAGRAPH
NONCOMPL JANCE (OUTFALL)/OATE IN REGULATION ACTION (AGENCY)/DATE STATUS/DATE COMMENIS
A0/ ‘85-21 o Warning L (EPA) 040186

800, S day (001) 022886 (t1)(A) RP 061086

1333 oo 022806 . ’ K] ‘(A‘ RP 061086

800, S day 00} 013186 tH)(A /P  0630A6

15S (o001 013186 (11)(A) RP 061086

AO§ 85-21 (EPA) 111585 ) Order includes compllance
schedule for repair/
construct lon

80D, S5 day (on 113085 o WP 11158S

L3 001 113085 11)cy RP 111585

80D, S5 day 001) TRC 103185 1 c RP 111585

1sS on1) TRC 103185 ilg((. RP 111585

B0OD, S day 001) TRC 00dnRS H)(C RP 111585

18S (001) TRC 093085 {H)IC; RP - F1ISHS

80D, S day (vo1) 081185 fH)(c kP 111585

153 (om) 0813185 (113(<} kP 111585

SCINARIN 3 - Sth Quarter




C/R-46/10
MUNICIPALS

FACILITY NAME
LOCAT(ON

- JV=.y -

QUARTERLY NONCOMPY IANCE REPORT
XERKIA
(REGION X1)
January through March 1987

FACILATY STATUS

NPDLS PERMIT FINAL LIMITS GRANT
INSTANCE OF SUBPARAGRAPH
NONCOMPL 1ANCE {OUTFALL)/DATE © 1M REGULATION ACTION (AGENCY)/DATE STATUS/DATE COMMENTS
Alpha STP Resolved Pending
Mytown
1X0000398
Al effluent {o01) ADJ 87-48 (EPA) 011587 Supercedes AOJ 85-21.
Tontatns training
requirements.
800, § day 00V 022887 H}(<) Rp 011587
18S 001 028887 U I( kp 011587
800, 5 day onl 013187 LE){C rRP 011587
1ss 001 013187 1){c RF 011587
AP 85-21
800, 5 day 001) 122196 H;(tz RP 011587
18§ oc) 123186 )L RP 011587
80D, 5 day ocl 113086 (v0)(") kP 01158)
L) 001 113086 {11)(%) aF 011547
BOD, 5 Jday 001 103184 {14)(c) ny 011487
158 (oni 153146 (eij(ry RP 011587
80O, S day onl 093086 {viNc RP 011547
1SS (L] minne 1e){c RP 011587
80D, S day om) 092126 1")(c RP 011587
153 001 083186 )c RP 011587
AOZ 85-21
Failed to {o0l) 080186 (11)(8) RP 011587 Start-up problems.
attain final Operator ercor. .
compl lance, New Order with training

‘JI:UM.- 6th Quarter

requirements supercedes
A 85-21.
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C/R-4. )
MUNICIPALS .
QUARTERLY NONCOMPI IANCE RFPORT
NERXIA .
v (REGION x1)
January through March 1987
FACTLITY NAME FACILITY STATUS '
LOCATION ¢
NPOES PERMIT ) FINAL LINITS GRANT
INSTANCE OF SUBPARAGRAPH
NOKWUM(; (OUTFALL)/DATE - IN REGULATION ACTION (AGENCY)/DATE STATUS/DATE . COMMENTS
AO# 85-21 0531186 (11)(B) . RP 010586 Construction completed
fallure to } ) 10J086. AQ# 85-21 closed
complete out 121486.
construction : A
AO# BS-21 Warning L. (EPA) 040186
80D, S day 9001 022086 II!(I : RF 061036
1SS 001 022886 (A #P  D6INRG6
BOO, S diy 001 013186 (1A RP 063086
LE 3 00) 013186 {1i){A) RP 063046
AGp 85-21 (tPA) 111485 Order includes compliance
schedule for repair
. construction |
BOD, % day 001 113085 lllncz RP 111585
18S 001 113005 fi}{c Rt 111585
80D, 5 day 0031 TR 103185 I RP 111505
1SS g01) TRF 10310S I”ch RP 111545
80D, 5 day 001) TRC 0S1INAS HC kP 111585
155 omi fRC 093085 (nilcy RP 111585
80D, 5 day 001 083185 {11)(c) RP 111585
Iss 001) 083185 {(vIr) k¢ 111585

SCENARIO 3 - 6th Quarter
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HUNICIPALS .
QUARTERLY NONCOMPLIANCE REPORT
XERXIA
(REGION XI)
April through June 1987
FACILITY MAME FACILAITY STATUS .
LOCATION ]
NPDES PERMAT § FINAL LIMITS GRANT
INSTANCE OF SUBPARAGRAPH
NONCOMPL IANCE - (OUTFALL)/DATE IN REGULATION ACTION {AGENCY)/DATE STATUS/DATE COMMINTS
Alpha STP Resolved . Training complete.
Anytown Compliance with permit
XX0000198 . limits ottained. AO#
87-48 closed out 071487,
All effluent (001) ' AQp B/-44 (LPA) 01)5K) KE 061487 Supercedes AOJ 85-21.
Contains training
requirements,
AOJ B7-48
B0O, 5 day {o0) 022887 Hz(f.) RE 061487
78S {00 022887 f){c RL 061487
80D, S day 001 013152 HM\. RE 061487
|53 - 00} ) 013187 e RE  Ool487
A0 B5-21 .
. B0D, 5 Jday (om) 123136 (ri(e) : HE 0b1487
138 1001 123148 (1)) Rt 061487
800, 5 day {001 113086 (ee)(c) RE 061487
1S 001 113086 (1)) RE 061487
800, S5 day 001 103186 (v (c) : RE 061487
1SS {001 103186 t1)(C) . RE 061487
800, S day {001 093086 131(9) RE 061487
1s$ {001 093086 ' {vi){c) RC  N61487
800, S day _ (o001 081186 11)}{c) RE  Onl4n?
1SS 00l 081186 11){c) Rt Ool4y?
AOg 85-21 {o01) 080186 (11)(8) AOp B85-21 (EPA) 111585 - Start -up prablems,
fFailure to Operator error,
attain final New Order with training
compl fance . requirements supercedes
: AO# 85-21.

. SC[‘ - Ith Quarter '



C/R-46,
MURICIPALS

FACILITY NAME
LOCATION

QUARTERLY NONCOMPLIANCE REPORT
XERXIA
(REGION X1)

Apr1l through June 1987

FACILITY STATUS

(1

SCENARIO 3 - 7th Quarter

NPOLS PERMIT FINAL LIMITS GRANT
INSTANCE OF SUBPARAGRAPH
NONCOMPL 1 ANCE {OUTFALL)/DATE N REGULAT I1ON ACTION (AGENCY)/DATE STATUS/DATE COMMENTS
AO# 85-21
Fallure to 053186 {11)(8) RP 101086 Construction completed
complete 103086, AOJ 85-21 closed
construction out 121486.
AOJ 85-21 Warning L. (EPA) 040186
BOO, 5 day {oo1) 022R86 {11)(A) RP 063086
188 ’()Ol 022886 {11)(A) RP 063086
800, S5 day 001 013186 (Vi) (A) RP 063086
1£33 (o001 013186 (t1)(n) RP 063086
AOp 85-21 (EPA) 111585 Order includes compliance
schedule for repair/
construction with interim
limits for BOD and T1SS.
800,5 day 001 113085 {11){c) RP 111589
- 188 001 113085 i ’C RP 111585
BON,S day 001) TRC 103189 11)(c RP 11158S
188 001) TRC 103185 11}{c RP 11)5R%
B0D,S day 001) TRC 093085 f1)(c RP 111585
1sS 001} TRC 093085 il }C RP 111585
800,5 day 001 0813185 - nj(c RP 111585
1SS 001 081185 RP 111585
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QNCR SCENARIO 3

NARRATIVE

1st Quarter: Qctober - Dacember 1095

The Alpha STP experienced operatioral nroblems with its trickling filter
which resulted in violations of its NPDTS permit limits for 30D and 7SS four
months of the reporting period, Rugust through November 1985. Viclations for
two of these months met TRC. EPA inspected the facility and determined that
the trick]ing filter required major repairs to correct the problem. EPA
issued an A0 on November 15, 1985 which included a compliance schedule for
‘repairs and construction of the trizkiing filtar. The AQ also included
interim limits for BOD and TSS. The fa:iiity'was'reported as Resolved Pending
(RP), as of the date of the AQ, for this reporting period.

2nd Quarter: January - March 1986

The Alpha STP violated its AQ interim lim-ts for ROD and 7SS in the
months of January and February, Thase violaticns, although not- TRC, coupled
with violations for two months of the previcus quarter, qualify the facility
as reportable noncompliant for chronic violations., The violations occurring
in the lst quarter are still iisted as RP. Vvion'ations for ihe current quarter
are listed as Noncompliant (NC) and tna warning letter sent by EPA March 1,
1936 is noted.

3rd buarter: April - June 1986

. ? Throughout this quarter, the Alpha STP met its AD interim limits. It is
still carried on the QNCR since it has not yet ¢ompleted construction or
attained final compliance to close out the AQ. Violations for the preceding
quarter are listed as RP as of the end of this period.

4th Quarter: July - September 1986

The AQ issued to the Alpha STP reguired the facility to complete
construction by May 31, 1986. Ninety days later, this construction date stil)
was not met. The facility was reported as NC for this quarter for the
violation of its compiiance schedule for "end construction” date.

-1-
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Sth Quarter: October - December 1986

The Alpha STP completed construction og October 30, 1986, and the AQ was
closed out on December 14, 1986. However, even after given a reasonable
amount of time to iron out start-up problems, the facility was still violating
its permit limits this quarter, The date set in the AQ for the facility to
attain final compliance with NPDES permit 1imits for BOD and TSS was August 1,
1986. The QNCR lists the facility as having violated that compliance schedule
date and also lists the subsequent permit violations. The facility is
reported as NC as of the last day of the reporting period. EPA determined
that the problems were due to opérator error, =P\ decided it would issue a
new AD with training requirements which would supercede AQ# 85-21.

6th Quarter: January - March 1987

EPA issued AO# 87-48 on January 5, 19537. This AD superceded the closed
out AD# 85-21 and contained training requirements for operators. Violations
of permit limits continued througn January and Feb~uary 1987. These viola-
tions and those of the previous quarter are “‘sied as RP as of the date of the
AO.

7th Quarter: April - June 1987

Training was completed in February 1337, With ~o further violations of
permit limits, AO# 87-48 was closed out June 1%, 1987, The facility is listed .
as RE for this period. All violatians of A(# 37-48 are listed as resolved as
of the AQ close-out date.

-2-




Appendix V

TECHNTICAT GUIDANCE

I. CALCULATION OF TECHNICAL REVIEW
CRITERIA VIOLATIONS OF PERCENT REMOVAL

Since percent removal limitations are the minimum allowed,
violations of percent removal are not evaluated based on the
Technical Review Criteria (TRC) times the limit; instead they are
evaluated based on the TRC times the percent allowed to pass-through
the facility. For instance, if a . permittee has a ROD limit of 85
percent removal, 15 percent of the influent ROD is allowed in the
‘effluent. Effluent measurecments that meet or exceeds the TRC times
the percent allowed (1.4 x 15%) wculd be TRC violations. Thus any
percent pass-through that equals or exceeds 21 percent is a TRC
violation. 1If 21 percent is allcwed tc pass-through before TRC
magnitude is met; more than 79 percent must b2 removed if TRC
magnitude is not to be met.

Example 1

I1f % removal limit = 90%

and TRC = 1.2

Then 't allowed to pass-through = 1C0% - § removal limit
= 100% - 3C%
a 10%
and % allowed to pass-thrnu;h.based oa TRC

= TRCC x % allowed to pass=-through

= 1.2 x 10%
= 12%
and % removal limit based on TRC = 100% - % allowed to pass-

throuah based on TRC
= 100% - 12%

= 88%




VIIl. A. Penalty Calculations for POTW Failure to Implement
an Approved Pretreatment Program.
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The attached Guidance is provided to assist you and your
staff in applying the Clean Water Act (CWA) Civil Penalty Policy
in cases where a POTW has failed to adequately implement its

‘ approved pretreatment program. The Guidance is based on the
existing CWA Penalty Policy, as well as the August 28, 1987
amendment to the Civil Penalty Pelicy and the Guidance for
Reporting and Evaluating POTW Noncompliance with Pretreatment
Implementation Requirements. As a result, both administrative
and judicial civil penalties for settlement should be calculated
using this Guidance.

A draft version of this Guidance was provided to the Regions
for comment on August 1, 1988, We wish to thank you for your
timely and helpful comments and your overall support for this

- .Guidance. The most significant comments on the previous draft
were received on the "Ability to Pay" discussion which encouraged
the recovery of penalties from industrial users. Based on
comments received, that discussion has been revised, and the
Guidance is now flexible as to the method which a municipality
should use to pay penalties, .
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Several Regions requested additional guidance on estimating .

the economic benefit of failure to implement, especially for
failure to enforce pretreatment standards. We have added Table 2
to the Guidance which provides resource estimates for enforcement
responses to instances of noncompliance.  The basic assumptions
are drawn from earlier guidance and from resource estimates used
by the Agency. At this time, we. do not have additional data on
program implementation costs to update Table 1. We do plan to
develop such data during the coming year.

The major components of this Guidance will be incorporated
into the Civil Penalty Policy later this fiscal year. However,
this Guidance is effective immediately as a more detailed
explanation of how to calculate penalties in pretreatment
implementation cases.

I1f you have any further questions on the use of this
Guidance, please feel free to contact one of us (Jim Elder at
475-8488 or John Lyon at 475-818¢) or your staff may contact Ed
Bender at 475-8331,

Attachment




PENALTY CALCULATIONS POR A POTW'S PAILURE TO IMPLEMENT
ITS APPROVED PRETREATMENT PROGRAM
GUIDANCE

I. INTRODOCTION

The Clean Water Act Civil Penalty Policy (Feb. 11, 1986)
establishes a systematic approach for obtaining appropriate
settlement penalties for violations of the Act. The Policy and
Methodology were amended August 28, 1987 to include a methodology
for the calculation of administrative penalties. One of the
changes in the amendment was the addition of a gravity factor to
address the significance of non-effluent viclations. This
Guidance applies the Civil Penalty Policy with amendment to
implementation cases.*

In September 1987, OWEP issued "Guidance for Reporting and
Evaluating POTW Noncompliance with Pretreatment Implementation
Requirements™ (RNC Guidance). That document provides a
definition of reportable noncompliance (RNC) that is used to
evaluate POTW implementation violations of approved pretreatment
programs. The definition consists of eight criteria for
determining when violations of an approved pretreatment program,
of related NPDES permit requirements, or of regulatory
requirements for implementation are of sufficient magnitude and
degree to require that a POTW be reported on the QNCR for failure
to implement an approved pretreatment program. The criteria are
as follows: . ‘

1. POTW failure to issue control mechanisms to
Significant Industrial Users .in a timely fashion.

2. POTW failure to inspect Significant Industrial Users.

3. POTW failure to establish and enforce industrial user
self-monitoring where required by the approved program.

4. POTW failure to implement and enforce pretreatment
standards (including local limits).

S. POTW failure to undertake effective enforcement against
the industrial user for instances ¢f interference and
pass/through.

* This Guidance, should be applied to calculate settlement
penalties for both administrative and judicial cases against
POTWs that fail to implement approved pretreatment programs.
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' 6. POTW failure to submit pretreatment teporﬁs.

7. POTW failure to complete pretreatment compliance .
schedule milestones on a timely basis.

B. POTW failure to comply with other pretreatment program
requirements which are of substantial concern.

The purpcse of this Guidance is to provide Regions with a
methodology to apply the CWA Penalty Policy, as amended, to
calculate administrative and civil judicial penalties for failure
to implement cases, using the criteria outlined in the RNC
Guidance. .

As in the CWA Penalty Policy, this calculated penalty should
represent a reasonable and defensible penalty which the Agency
believes it can and should obtain in settlement. 1In general, the
settlement penalty should recover a) full economic benefit
(avoided costs--salaries, financing, operating costs, and capital
expenditures), and b) some gravity related to the type and
pattern of the violation(s), even after adjustments.

Note: This guidance discusses the additional considerations
that should be used in the penalty calculation for failure to
implement. Penalty amounts for effluent violations shoul e
included and calculated according to the existing CWA Penalty Policy
and Methodology. However, Section III of this document, "Example of
Penalty Calculation", does include penalties for both effluent a
pretreatment implementation violations.

It. PZHAL&! CALCOULATION METHODOLOGY - Pretreatment Implementation

The basic methodology of the CWA Civil Penalty Policy should
be used to calculate settlement penalties in POTW pretreatment
implementation cases. The three components of a settlement penalty
(Economic Benefit, Gravity, and adjustments) are discussed below.

A) Bconomic Benefit

The following steps summarize the process to calculate economic
"benefit for pretreatment program activities:

0 Obtain estimates of the costs to the POTW to implement its
pretreatment program from the approved program submission.

0 Update that information based on more current data from a
pretreatment compliance inspection, a pretreatment audit, an
annual report, or a 398 letter, if available.

-

© The economic benefit component of the civil penalty policy
should be calculated using the EPA computer program “BEN".
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© For purposes of the "BEN" calculation, the value of
delayed implementation includes delayed capital
investment, delayed cost in developing or updating local
limits, and annual pretreatment program cperating and
maintenance (0&M) costs that were avoided. Use separate BEN
runs if changes in operating costs have occurred.

1) Estimating Avoided or Delayed Costs for Ilmplementation

The approved pretreatment program will probably include a budget
for program implementation. There may also be discussion of
implementation-activities and costs in the approved program elements
covering the compliance monitoring and administrative procedures.
Such data in the approved program submigsion provides a basis for
developing the economic benefit derived by a POTW by not implementing
its approved program. In particular, where a POTW has not complied
with that budget, economic benefit may be represented in part by the
amount of the budget the POTW has failed to expend. The Region should
use data developed through audits, inspections, annual reports or 3@8
letters to develop these cost estimates.

In many cases, the POTW will have complied with the resource
commitments in the approved program but still fail to adequately
implement the required program. This may be the result of
unrealistic estimates initially, the failure to update resource needs,
changes in pretreatment program requirements or a failure to carry out
required activities with existing resources. In such cases, economic
vrenefit may be developed by estimating the specific costs that were
avoided for required implementation activities.

Where specific costs estimates for non-implementation are not °
available, the costs avoided by the POTW for failure to implement can
be expressed as a percent of the total implementation cost or as an
estimated cost for each required activity that was not implemented.
Pretreatment implementation costs for POTWS were evaluated .as part of
an earlier study (JRB Associates, 1982 "Funding Manual for Local
Pretreatment Programs"™ EPA Contract No. 68-01-5052). This assumes
that the POTW budget includes all costs associated with
implementation. Based on a review of several programs, a table (Table
1} was developed for small, medium, and large programs to show the
percent ofp tptal costs which each implementation activity represented.
The small .FOT™ pretreatment programs were all under S MGD flow and
covered tem 9r fewer significant industrial users (SIU) with a total
implepentagfon cost ranging from $190,000-550,000.00 annually. The
medium sized POTW pretreatment programs had total flows from 5-15 MGD
and up to 5@ SIUs with an annual cost from $25,000-5200,000.90. The
large POTW programs had flows over 15 MGD with 20 or more SIUs with
annual implementation costs ranging from $100,900 to more than
$3sd,000.@8.
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Table 1, Typiral Program Costs for Implementation Activities .
by Program Size (as % of Total Cost)

Activity L Small ‘ Medium Latrge
1. Sampling and Industrial 22% 19% 18%

Review (*Criteria B, C,)

2. Laboratory Analysis 4y 340 39%
(*Criteria B, C, D)-

3. Technical Assistance 17% 26% 29%
(*Criteria A, D and E)

4. Legal Assistance i3y lay 13%
(*Criteria A, D, E) :

S. Program Administration 14 11l 1lq
(*tall Criteria)
leogs 1d0% 1o

This Table can be used to assist in developing costs for a
specific program activity where costs are unavajilable or determined r
be inadequate. For example, if a2 medium~sized POTW had costs for _
implementation of $1¢¢,d0d, but this POTW had failed to perform a
compliance inspections of its IUs, the percentage from Table 1,
activity 1 for a medium-sized program could be applied to total costs.
The inspection costs in this case could be 2stimated to be S195,000.00.
The costs of "avoided implementation” may <iffer from year to year
depending on whether the activities are one-time or periodic (such as
permit issuance or updating local limits) or continuing tasks (such as
inspections). The costs of issuing permits may be 2¢% of an annual
implementation budget of $120,000 or $24,008 for a particular year.

If this POTW failed to issue four of the eight required permits,
§12,000.00 in expenses would be avoided for that year.

Another approach to development of avoided costs is to estimate
the labor and overhead costs for patrticular activities. This approach
may also be used in combination with Table 1, where the budget does
not cover costs for specific implementation requirements (e.g., IU
permitting or enforcement). For example, if each permit required one
menth of ergineering labor and analysis at $36,809.09/year, each
permit would cost $3,0080.98. The total avoided cost of four permits
would alsc be $12,9000.98., The cost of permit re-issuance could be
lower than the initjal issuance cost. This value would be entered
. under the variable for annual operating and maintenance expenses for

*» Criteria from RNC Guidance that are likely to be associated with ¢

listed activity.
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a particular year. If the permits were isSued late, as opposed to
not issued at all, avoided costs (economic benefit) could be
calculated for the period of delay.

1f a POTW has failed to enforce against IUs or delayed enforce-
ment against IUs, the POTW has received economic benefit by avoiding
or delaying that action. Even when specific program costs for
enforcement can be identified, it may be difficult to quantify the
"avoided or delayed costs. Where necessary, one approach to
calculating the avoided costs by the POTW for inadequate enforcement
is to assume that each IU violation would require a POTW enforcement
tesponse (see discussion in Pretreatment Compliance Monitoring and
Enforcement Guidance (PCME), September 1986). The expected response
against the JU would escalate with the duration and magnitude of the
violation, either based on the POTW's own enfocrcement procedures ot
the Enforcement Response Guide in the PCME. As a guide for the cost
to the POTW of each type of enforcement response and the delay that
may have occurred, you may wish to use the table below. It is based
on EPA's pricing factors and the enforcement response timeframes
discussed in the RNC guidance,

Table 2. Resource Cost and Response Time for POTW Enforcement Actions

Initial Response to Violations POTW Time to Respond®* Cost of Action
“in_Workdays

Telephone calls . S days @.85-8.2
wWarning Letters . 1@ days . 8.2
Meeting 3@ days .5
Demand Inspections 30 days 86.5-2.@
Pollow~up for Continued Noncompliance
On-site evaluation 15 days 0.5-2.¢
Meeting 30 days e.s
Formal Enforcement
Administrative 60 days 10-50
Judicial 60 days . 30-100
Penalty assessment and )
Collection . 60 days 2-50

* Response time reflects EPA's expectation as to the amount of time in
which the POTW should take enforcement action after notification of an
IU violation. For example, the POTW initial response to notification
noncompliance should occur within S days when it is a telephone call
and within 3@ days when it is a Demand Inspection.
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The time required to complete a specific enforcement respcnse
should be evaluated based on the enforcement procedures developed ‘
the POTW and the size and complexity of the IU. SIUs with

significant noncompliance would be expected to require morae POTW
effort to resolve the n-~compliance. The level of response should bhe
escalated in relation tc the magnitude and duration of noncompliance
The avoided enforcement costs would increase based on the number otp.
IUs that were in noncomplia--e and not addressed by POTW enforcement.
The actual cost can be est. .ted from salaries. EPA assumes each work
year consists of 220 workdays after leave and holidays are subtracted.
Typical EPA annual salaries and benefits (assuming 15% of salary) are
as follows: inspectors $32,00¢, permit engineers $40,0dd, staff
attorneys and chemists $37,0600. However, it would be appropriate to
use the salary scale of the affected POTW, if available.

The next three sections discuss the calculation of economic
benefit, gravity, and adjustment to the penalty for pretreatment
implementation violations. In some cases you may have effluent
violations as well as implementation problems and additioral penalty
calculations will be required for these violations.

2) UOsing BEN

The BEN User's Manual provides basic instructions for entering
variables and discusses the effect of changes in economic data and
compliance dates on the estimate of economic benefit, The Manual
describes the variables that are typically asscociated with
construction and cperation of wastewater treatment systems; howev
there are a few special considerations for developing pretreatmen
implementation costs. If effluent violations are involved, a separate
BEN run should be made to calculate the economic benefit of inadequate
treatment, avoided operations and maintenance costs for the treatment
system, or any other cause not related to implementation of a
pretreatment program. The BEN estimates should be combined to develop
the settlement penalty.

The capital investment for pretreatment is usually related to
sampling and safety equipment, vehicles for inspections, and perhaps
laboratory facilities. These typically have a shorter useful life (3
to 7 years)®* than that which is assumed for pollution control
equipment (15 years is the standard BEN value for tankage and pumps).
The useful Iife is an optional input variable.

* United States Tax Guide No. 17 categorizes real property,
vehicles, and equipment according to its useful life for
purposes of depreciation.
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" # Annual ocperating and maintenance costs related to pretreatment
implementation include the costs zo the POTW of: (a) IU permitting;
(b) POTW monitoring, inspections, and analysis of U compliance; (c;
legal and technical assistance, (d) cost of taking enforcement actions
(e) updating local limits; and (f) program administration. The costs'
identified for operation and maintenance should include all salaries
supplies, maintenance, and support necessary to the operation of the'
pretreatment program. Most of the avoided costs of implementation
will be the O&M expenses (see previous discussion). Since annual
operating and maintenance costs and the level of implementation may
vary each year, separate BEN runs may be needed to determine these
costs, depending on the specific period of noncompliance.*

The Ben variable "one time, non-depreciable expenditures" is not
likely to be appropriate for inclusion in the BEN penalty calculation
for POTW implementation cases. All expenditures for pretreatment
implementation are likely to be recurring at some frequency, so they
are not truly one-time as, for example, the purchase of land. Even
the development of local limits and the survey of industrial users are
likely to require periodic updating. Most "set-up costs" were
incurred as part of program development. 1In addition, a POTW does not
pay income tax, so depreciation does not affect the POTW's economic
benefit.

Economic benefit should be calculated from the initial date of
noncompliance up to the time where the POTW was or is realistically
expected to be in compliance.

B) Gravity Component

The gravity component of the existing Penalty Policy quantifies
the penalty based primarily on the characteristics and consequences
of effluent violations, although the amendment to the Penalty Policy
adds a Factor E for non-effluent violations. The gravity of
pretreatment implementation violations is evaluated primarily on the
degree and pattern of failure to implement a required activity and
the potential and actual impact of non-implementation. Thus, some
modification or amplification of the gravity factors in the CWA Civil
Penalty Policy is needed to reflect the characteristics of
implementation violations.

* BEN will adjust cost estimates to current year dollars.
POTWs are considered "not for profit" entities.

N



Pursuant to the amended CwWA Civil Penalty Policy, five factm.
(A-E) are used to evaluate gravity. This Guidance presents the
relationship of each factor to pretreatment implementation. The
methodology for calculation of the gravity component is the same as in
the CWA Penalty Policy -- that is each factor is calculated on a
monthly basis with each violation presumed to continue until
corrected. The gravity amount equals the sum of factors A through E
plus 1, multiplied by §1,00@.0¢ for each month of violation.

Note: Where effluent violations also exist, they should be
considered in the appropriate monthly gravity component. Effluent
violations are considered specifically under factor A, and they may
also increase the levels for factors B, C, and D. All non-effluent
.violations would be evaluated under factor E. The penalty for
effluent violations should be added to penalties for pretreatment
implementation violations,

The basis for evaluation of performance on implementation is
identified in the RNC Guidance. The RNC criteria identify the basis
for evaluating implementation activities to determine the number of
and most significant implementation violations. Of course, where
actual approved program requirements vary from the RNC criteria, the
program requirements should be the basis for evaluating performance.

The "Guidance on Bringing Enforcement Action Against POTWs for
Failure to Implement Pretreatment Programs™, August 4, 1988, dis%

guidelines for evaluating the severity of pretreatment implement
violations (see Table 3 and discussion in that guidance).

The gravity factors as they are to be 2pplied for éret:eatment
implementation cases are listed below:

Gravity Pactor A. Significance of the Effluent Violation

This factor should be applied without change from current CWA
Penalty Policy methodology to effluent violations where they occur.
This factor is not applicable to fajilure to implement violations,

Gravity Pactor B. 1Impact of the Violation

Pailure to implement may result in POTW permit effluent limit
violationsy interference with the treatment works, pass through of
pollutants-from inadequately regulated lUs, and/or sludge
contaminatien which may cause or contribute to harm to the environmen
or in extreme cases, a human health problem., Both effluent violation
and all RNC criteria that are met by the POTW should be evaluated in
selecting the value. The violation that gives the highest factor
value should be used for each month. The value chosen should increas
where the potential impact or evidence of an actual impact effects
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-more than one'of the listed categories. Also, where a POTW is
Federally funded and is potentially damaged, a higher value should be
assigned: ' :

(i) Impact on Human Health; or Range: 18-Stat Max

(ii) Impact on AqQuatic Environment; or Range: 1-1@ e

(iii) Potential Impact of Inadeguately Range: @-10
Controlled IU Discharges on POTW

Gravity Pactor C. Number of Violations Range: d@-5

Each RNC criterion that is met is counted as a violation for the
month. The more criteria that are met the higher the value chosen
should be. In addition, this "number of vioclations" factor may be
weighted more heavily to account for serious violations other than the
most significant violation which was accounted for in factor "A" or.
“g", Effluent violations should also be included under this factor as
part of normal Penalty Policy calculations, ’

Gravity Pactor D. Duration of WNoncompliance Range: -5

This factor allows consideration of continuing long-term
violations of a permit (including effluent limits, schedules, and
teporting requirements) and should include evaluation of all RNC
criteria. The value should be increased if the same criterion i{s met
for 3 or more months. When the violation is corrected for that
criterion, a value of @ is appropriate for the monthly gravity
component in the months following the correction.

Gravity Pactor E. Significance of Non-effluent Violations

The significance of a violation of an implementation
requirement is evaluated based on the percent of a requirement that
the POTW has failed to implement. All of the criteria identified in
tbe RNC Guidance should be evaluated to identify the required activity
for that month in which performance has been most inadequate. That
activity will be deemed the most significant pretreatment
implementation violation, and gravity factor E should be determined
for that violation. Higher values within the range could be used for
violations by large POTW programs and for programs with high rates of
1U noncompliance. Higher values may be appropriate in such cases
because the failure to implement may result in a higher discharge of
toxiec compounds to the environment., Factor E can also be used to
address other permit violations such as reporting or schedule
milestone violations.
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$ of a Requirement that ’

The POTW Failed to Value Rance
Implement o
§6~-124% 3-19
41-79 S 2.7
20-40 ' 1-4

é-19 g-3

C) Adjustments

1) Recalcitrance (to increase penalty) Range: §-150% of the

preliminary penalty
amount

In addition to the discussion in the CWA Penalty Policy,
recalcitrance includes consideration of whether the POTW continued ir
noncompliance after notification of the violations. The existence of
audits or PCIs and follow up letters identifying these violations to
which the POTW has failed to respond, generally indicate that
recalcitrance should be increased. 1If the POTW has failed to coapl-
with an administratively-imposed compliance schedule, the
recalcitrance adjustment should be-increased. Recalcitrance is .
indicated because the POTW was reminded of the requirements and
notified of its violation, and yet failed to remedy the si:uatio‘

2) Ability to Pay (to decrease penalty).

The ability to pay adjustment becomes an iTtsue when the
municipality is incapable of raising sufficient -:nds to pay the
proposed penalty. Ability of the municipality (or sewerage authority
to pay should rarely be a factor in pretreatment implementation cases
since few involve large capitalization projects. Thus, the economic
impact on the community from a penalty will be relatively small
compared to the capital and OsM costs associated with the wastewater
treatment system, ‘

Funds to pay a penalty can come from a variety of sources withir
the municipality including unrestricted reserves, contingency funds,
and any annual budget surpluses. The municipality cculd alsc make a
one time assessment to the violating 1Us or to all users of the
system to cover the penalty amount. Where there is insufficient cast
on hand to pay the entire penalty immediately, a payment plan can be
developed which raises the needed funds over a specific time period
(e.g., 6 ~ 12 months). This spreads the impact of the penalty over =
longer period. Where a POTW chooses to assess all users to cover
penalty, the impact is likely to be small. Even a small municipali.,
with '3,580 connections (service population about 19,08d) with an
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existing sewer charge of Sld@/month could raise rates by 16% (Sl) for
12 months and generate.sufficient cash to pay a penalty of almost
$508,000, which equates to about $.35/capita/month.

In determining whether ability to pay will become an issue, the
standard Financial Capability Guidebock procedures can be used. wWhile
a specific municipality's debt situation could become an issue, the i
procedures primarily look at the increase in user fees which would be
needed to generate the penalty amount compared to the median household
income (MHI) of the community. Where the total wastewater treatment
burden divided by the MHI is less than the standard indicators
(between 1.8@0 - 1.75% of the MHIis considered an affordable sewer
rate), ability to pay is not usually considered to be a problem.

3. Litigation Considerations (to decrease penalty)

' The legal basis and clarity of the implementation requirements
of an approved program and an NPDES permit are important factors
in assessing the strength of the case, Where requirements are
ambiquous, the likelihood of proving a violation is reduced, and this
may be a basis for adjusting the penalty amount.* Otherwise,
assessment of this factor will depend largely upon the facts of the
individual case.

I1I. EXAMPLE OF PENALTY CALCOULATION

The RNC Guidance (See pages 12 and 13) includes two examples of
POTWs that failed to implement their approved pretreatment programs.
The "Hometown" example will be used as a basis for computing a penalty
to illustrate this Guidance., As noted prev:iously, this example does
include a penalty calculation for effluent - iolations,

A) Revised Scenario:

Hometown's pretreatment program was approved in June 1985. The
annual implementation costs identified in the approved program were
$109,0800.00, plus the cost for issuing each SIU permit. The NPDES
permit required an annual report fifteen days after the end of the
year, beginning January 1S, 1986. The approved program required that
*all 1S permits be issued by June 3¢, 1986. An August, 1986, audit of
the program revealed that the POTW had failed to issue ten required
permits and had not inspected its IUs as of that date. 1In addition,
the POTW failed to submit its 1986 annual report on time. The State
issued an administrative order on March 31, 1987 that required sub-
mission of an annual report by April 3@, 1987 and permit issuance by
June 3@, 1987 and sampling inspections of all SIUs by August 30, 1987.
The annual report was submitted September 30, 1987

* See OECM/OWEP "Guidance on Bringing Enforcement Actions Against
POTWS for Failure to Implement Pretreatment Programs". August 4,
1988, for further discussion on assessing the strength of a case.
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but as of January 31, ‘1988 only eight permits were issued and ha 4
the lUs were not inspected. This facility was on the Exceptions List
for failure to implement its approved pretreatment program and for
effluent violations. Thus, judicial action is appropriate. Full
compliance was expected by April, 1988. Instances of noncompliance

are tabulated below for both effluent violations and pretreatment
implementation viclations.

1. Effluent Violations

Mcnthly Average Effluent Limit Violations

Permit Limits: TSS igmg/l; BOD d0mg/1;
- Cyanide d.¢lmg/l; Copper ¢.200 mg/l
Date Value (all mg/l)
July, 1986 TSS 45

Cyanide ¢.01S
Copper 0.25

August, 1986 TSS 37

Cyanide 0.012
Copper (4.3

November, 1986 . TSS 41 '
. Cyanide @.018

Copper . 0.28
BOD 47

March, 1987 TSS 138

Cyanide 9.016
Copper 9.3

BOD 43
]
April, 1987 4 TSS 439
Cyanide 9.021
Copper 9.4
June, 1987 . TSS 44

Cyanide 6.014
Copper 9.3

August, 1987 ' TSS 41

Cyanide 0.9
Copper 9.4

October, 1987 , TSS 137

Cyanide 9.016
Copper 0.3

4

Pecember, 1987 TSS 19
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2. Pretreatment Inpienentation Violations

Cescription of violation Initial Date Compliance
Violations of Noncompliancer Jdate
Failed to Issue permits 6/30/86 60% Issued
(RNC criterion A) _ (l/731/88)
Failed to Inspect IUs 8/30/86 S@% Inspecte
(RNC criterion B) (l/31/88)
Failed to Submit Annual Report 1/15/87 (9/3a8/87)

(RNC criterion F)

* Under the same circumstances, this could be the date of program
approval.

The minimum civil penalty for settlement can be determined as follows:
3. Estimates of Avoided Costs for Implementation Violations

The effluent violations are indicative of interference and pass-
through caused by IU inputs of cyanide and metals that should be
controlled by implementing pretreatment. The POTW has operated and
maintained secondary treatment. Thus, the economic benefit is only
calculated for pretreatment implementation violations, Since the
approved program provided no information on the cost of issuing IU
permits, an estimated cost has to be developed. The implementation
costs are considered operation and maintenance costs (limited to
certain time periods) for the BEN calculation of economic benefit.
The BEN inputs and rationale are presented below for each violation.

1) Issue permits @ §3,9¢0.00/permit

7/86 - 9/87, 1@ unissued permits avoided cost-$39,000.00
10/87 - 1/88, 7 unissued permits avoided cost-$21,000.00

EPA uses a pricing factor of 49 days for issuing major, non-
municipal, technology-based NPDES permits. SIU permits should be
issued more quickly because there is less public notice. While the
IU control mechanisms are likely to require similar types of
evaluation and technical review as the comparable industries with
NPDES permits, they are also likely to be smaller in size. Site and
sampling data should already be available to the POTW, and there is no
need for State certification as there is for EPA issued permits.

-Balancing the above facts with the limited POTW experience in issuing
permits, thirty days was selected as an average time to issue a permit
at a cost of §100.00 per day. '
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? 2) Inspection costs

7/86 - 12/86, no inspections avoided cost-$19,0@0.90/
1787 - 9/87, €0% uninspected avoided cost-511,000.00/
19/87 - 1/88, 50% uninspected avcided cost-$ 9,500.0¢/yr

From Table 1, use the sampling and industrial review
percentage (19% for a medium-size pregram), multiplied by the total
annual program implementation costs (§190,080). Therefore,
inspections are estimated to cost §19,000.00/year. The POTW began
conducting inspections after the audit--40% of the SIUs were
inspected by January, 1987, and 50% were inspected by October, 1987.

3) Annual report - $5,000.00

'‘Annual report costs are presumed to be part of program
administration, This portion was estimated to be 5% of the total
program costs (See Table 1l).

B. EBEconomic Benefit Component
BEN Inputs for each variable each are shown belcw:

l. Case Name=Hometown
2. Initial Capital Investment= @
3. One-time non-depreciable expenditures= ¢

Four separate BEN runs were made for avoided costs from
permitting, inspection, and reporting violations. The avoided
cost changed as permits were issued and inspections were cpmplete‘
The time periods correspond to information cbtained from the POTW
in the senario.

BEN Run

1 2 3 4
4, Annual O&M costs
(all 1985 dollars)
a) permits 3gaga 30909 - 3dgde¢ 21900
($3,000 each) (1@ unissued) (1@) (10) (7
b) inspections 19dad0 l11¢d@ 95400
(8 inspected) , (%) (40%) (50%)
c) annual report Seag
S. Initial Date Noncompliance 7/86 8/86 1/87 19/87



mailto:(S100,00@)

-15-
(4

€. Ccmpliance Date ‘ . 7/86 l2/86 3/87 4/88

7. Penalty paid 4/88 4/88 4/88 4/88
(Remaining variables use standard values)

Results from BEN

Run 1 3,158
Run 2 20,018
Run 2 36,659
Run 4 15,883
Total 575,638

-Economic Benefit .
9. Gravity Component

In developing the gravity amount, both effluent and
pretreatment implementation vioclations should be included. A
table showing the gravity calculation i{s provided below, along
with a general description of the rationale for selection of
values.

The values chosen for June-August 1986 reflect both the July
and August effluent violations and the ten -niss =2d permits which
were to have been issued by June 30, The fajlure to issue permits
was identified in the August audit and treated as the most signi-
ficant violation and given a "3" under Factor E beginning in the
month of July. (This factor could have been higher if the SIUs were
major sources of toxics). September, 1986 represented the third month
that the pretreatment implementation viclation had continued, so
Factor C was assessed at "1, Both effluent and implementation viola-
tions were counted under Factor D. The value assessed for Factor B,
was related to the presumed IU impacts on NPDES permit violations.
There was no evidence of any impact to the aquatic environment or
human health from the effluent violations. For January, 1987,
Factors C*and D were increased to reflect the centinuing
effluent and implementation violations and the additional violations
of the AO schedule. Factors were reduced in September, 1987 to reflec:
submission of the annual report, the issuance of some permits and the
progress with inspections.




Month/Year

June, 1946
July
August
Sept
Oct.
Nov.
Dec., 1186
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Feb.
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Dec.,
Jan. 1988
Feb,

Mar.
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E. Adjustment Pactors

1. Recalcitrance S

_ A f;cto; ranging from @ percent (good compliance record,
cooperation in temgdying the violation) to 150 percent (extremely
recalcitrant, despite repeated attempts to encourage compliance)

‘of the total of the Economic Benefit and Gravity Components may

be used to increase the penalty based upon the history of
recalcitrance exhibited by the POTW. In this case, the POTW was
advised of the implementation problems through an audit and an
alternate schedule for compliance was established under an
administrative order. Implementation was improved, but it was
still inadegquate. A factor of 20% was used because the POTW has
fajled to meet an administrative order schedule to fully implement
its approved program,

Additional penalty .20 x ($75,63@ + 179,000) = § 50,809

Penalty Running total - $ 304,800

2. Ability to Pay (Subtraction)

Several factors need to be considered in evaluating the
defendant's ability to pay =- for example, domestic and industrial
user fees, the cost of implementation relative to other
municipalities, the size of the industrial users, the type of
industrial base, and the financial condition of the city and its
IUs. The combined bills for SIUs were 10% of all user charges,
and IUs contributed 8% of the flow in 1986. The Hometown POTW is
1@ MGD, with over 25,00¢ service connections and a $2d6 annual
sewer rate. Assuming each connection represents a household with
a MHI of '§20,¢00, Hometown could afford a rate increase of about

. §12 annually per household. [EPA considers affordable sewer rates

to range from 1.5 to 1.75 percent of the MHI (i.e., $250 to S$275%
per year)). The POTW has an A Bond rating, strong financial
condition, and has maintained the same user fées since 1984, prior
to approval of the pretreatment program. There are no fees for
permit issuance, discharger applications, or IU inspections. The
results of the financial capability analysis indicate that if
Howmetown used a general sewer rate increase to fund the penalty,
it would be considered affordable. At this time, no adjustment
for ability to pay seems appropriate.

Penalty Running Total $ 304,804
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3. Litigation Considerations (Subtraction) .

The federal case for Hometown is a strong ocne. The
POTW has specific requirements for permitting and inspecting its
industrial users. These are specified in the approved program and
were incorpcrated into the NPDES permit in June 198%. The
pretreatment audit identified specific violations, and the POTW
began to address them. There is no evidence that the POTW was
confused or that the requirements for implementation have changed,
The failure to implement has contributed to permit limit
exceedances for cyanide and copper, which are of concern. The
large industrial community is an underused source of revenue for
implementation and the current implementation violations may have
provided them with some economic benefit., Thereforey there is no
basis for adjustment for litigation considerations.

Final Pebalty for Settlement ' S$ 104,809

IVv. Intent of Guidance

The guidance and procedures set out in this document are
intended sclely for the use of government personnel. They are not
intended, and cannot be relied upon, to create any rights, .

substantive or procedural, enforceable by any party in litigation
"with the United States. The Agency reserves the right to act at
variance with these guidance and procedures and to change them at
any time without public notice. In addition, any settlement
penalty calculations under this Guidance, made in anticipation of
litigation, are likely to be exempt from disclosure under the
Freedom of Information Act. ASs a matter of public interest, the
Agency may release this information in some cases.
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I. EXECUTIVE SUMMARY ‘ ‘

This guidance document explains the legal and policy
considerations involved in deciding whether and hecw EPA shall
pursue Federal enforcement responses under the Clean Water
Act against POTWs that have been indentified on the Quarterly
NonCompliance Report as having failed to adequately implement
their pretreatment programs.

Municipal pretreatment programs must be fully
implemented in order to effectively control industrial
discharges of toxic. hazardous, and concentrated conventiocnal
wastes into public sewers and, ultimately, our rivers and
lakes. Now that EPA has approved virtually all Federally
required local pretreatment programs, EPA is placing a high
priority on assuring local program implementation. Thus, EPA
Regions and NPDES States now recerd on the Quarterly Noncom-
pliance Report those POTWs that have failed to adequately
implement their pretreatment program requirements. EPA
enforcement actions are necessary to ensure that POTWs fully
implement their pretre¢atment programs. Indeed, this guidance
document is intended tc help EPA pursue enforcement actions
in this area and establish a strong enforcerment presence so
as tc assure proper program implementation on a broad scale
from POTWs.

The decision to initiate an enforcement action against .
POTW for its failure to adequately implemant its pretreatment
program requires a careful analysis of the underlying pre-
treatment program requirements, the legal basis for the
viclations and the sericusness of the violations. This is
particularly true because of the differing implementation
requirements which may apply to individual POTWs. In addi-
‘tion, the flexibility which many implementation requirements
intentionally allow necessitates the use of considerable
judgment in deciding whether to find a POTW in violation.

From a legal and equitable perspective, EPA is in the
strongest position to enforce pretreatment program implemen-
tation regquirements that are contained in a POTW's NPDES
permit, either directly within the pages of a permit or
indirectly through a permit condition that requires a POTW to
implement its approved program and/or comply with the
pretreatment regulations, 40 CFR 403.

The following approach should be useful in identifying
potential pretreatment implementation violations for possible
enforcement responses. First, examine the POTW's permit to
identify all pretreatment activities the POTW is required to
implement. Second, review all pretreatment program annual
reports that the POTW has submitted since its program was
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approved. All pretreatment audits and inspections should
alsc be reviewed to identify potential violations.

Third, compile a list.of all pretreatment implementation
requirements applicable to the POTW which available informa-
tion indicates the POTW may have viclated. (See Tables 1 and
2 for possible examples, such as failure to issue industrial
user (IU) control mechanisms, failure to establish necessary
local limits, or failure to enforce IU pretreatment require=-
ments adequately.) Fourth, in some cases, send a §308 letter
to obtain more complete information necessary to support an
enforcement case.

Once all potential viclations have been identified, each
violation must be evaluated to determine the strength of
EPA's claim of violations in light of the facts and any
imprecision in the way the underlying pretreatment implemen-
tation requirements define compliance.

Despite the flexibility a POTW may have in implementing
some pretreatment requirements, the ‘fundamental yardstick for
measuring compliance is that a POTW must act reasonably by
implementing its pretreatment requirements consistent with an
effective pretreatment program: i.e., a program that will
prevent interference and pass through, and improve oppor-
tunities to recycle municipal and industrial wvastestreams and
sludges (see 40 CFR 403.2). EPA should evaluate the reasocn-
ableness of the POTW's implementation activity in light of
beth the flexibility afforded by the applicable requirements
and the impact or severity cf the potential w~:slations.
Preparing a table similar to the cne in Attac*=ent A for
evaluating program implementation violaticns -ould be
helpful in making enforcement decisions in this area.

As a general rule, the strongest enforcement case
against a POTW for failure to implement its pretreatment
program will contain POTW effluent limit violations attrib-
utable to inadequate implementation and a number of related
POTW pretreatment implementation violations. Such cases are
conpelling because they indicate that a POTW's implementation
of its program has been so deficient that IU discharges have
not been adequately contrclled and these discharges have
caused 2 POTW to exceed the effluent limits in its permit (or
otherwise vioclate its permit). This type of case nay very
well be appropriate for civil judicial enforcement.

The lack of POTW permit effluent discharge vioclations
(attributable to inadequate pretreatment implementation) does
not mean that EPA should overlock or trivialize other types
of implementation violations. Inadequate pretreatment
implementation still could result, for example, in the POTW
discharging increased loadings of pollutants (including



Failure to Implement Guidance page 1
(8/4/88)

toxics) not yet controlled by its permit, or in increasing

the risk of future effluent limit violations. Thus, for

example, a POTW that has failed to issue contrcl mechanisms

to a nuaber of its significant IUs in direct violation of a

permit requirement tc 5 so is committing a serious violatien

that may very well be subject to an enforcement response. st

Other cases in which a POTW is running a sleppy
pretreatment program, with clear implementation violations,
but in which there is so far no evidence of interference or
pass through problems, may be appropriately dealt with by
issuance of a traditional compliance administrative order or
by assessment of an administrative penalty, or by initiation
of a civil judicial action. EPA's pursuit of a penalty in
these circumstances should have great value in demonstrating
to POTWs that they must fully implement their pretreatment
programs now and not wait until after sffluent violations
ocecur.! sSuch enforcement actions should help EPA send the
message that prevention is the goal of pretreatment prograns,
nct danmage control after POTW effluent limits viclations or
other unwarranted discharges have occurred.:

If an IU has caused interference or pass through at the
POTW, or has violated local limits, categorical standards cor
other pretresatment requirements, EPA may bring a joint action
against both the IU and the POTW. The importance of joining
an IU in an enforcement action is increased if an IU is a -
primary cause of a POTW's effluent limit viclations, if an IU
has ohtained a significant economic benefit from its noncom-
pliance, or if an IU needs to install pretreatment esquipment
at its facility, especially if a POTW is unwilling or unable
to force an IU to install the necessary equipnment.

A nodel judicial complaint and consent decres for pre-
treatment failure to lmplement cases are included as attach-
ments to this guidance. Mcdel administrative pleadings will
be prepared shortly for Regional distribution.

This guidance document is intended solely for the use of
Agency enforcement personnel. This guidance creates no
rights, is not binding on the Agency, and the Agency may
change thias gquidance without notics.

1 Instructions on how to determine sattlement penalties
using the standard CWA Civil Penalty Policy criteria of
economic benefit, gravity and appropriate adjustments ars
contained in EPA's draft Guidance, "Penalty Calculations for
a POTW's Failure to Implement It's Pretreatment Progranm,"®
distributed for Regional comment on August l, 15§88,
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II. INTRODUCTION: POTW Implementation as the Key to an
Effective Naticnal Pretreatment Program

A. Purpcse of thir-Gujdance

This doccument provides guidance on how and under what
circumstances EPA should pursue administrative and judicial
enforcement actiocns &gainst Publicly Owned Treatment Works
(POTWs) for viclations of their pretreatment program imple=-
mentation cobligations arising under the Clean Water Act.

Local pretreatment programs must be fully implemented in
order to effectively control industrial discharges of toxic,
hazardous, and concentrated conventional wastes into public
sewers and, ultimately, our rivers and lakes. Now that EPA
has approved virtually all Federally required local pretreat-
ment programs, EPA is placing a high priority on assuring
local program implementation. Thus, EPA Regions and NPDES
States now record on the Quarterly Noncompliance Report those
POTWs that have failed tc adequately implement their pre-
treatment program reéquirements. EPA enforcement actiocns are
necessary to ensure ‘that POTWs fully implement their
pretreatment programs.

National guidance is needed for bkringing enforcement
actions against POTWs for their failure to adegquately
implement their pretreatment programs for four reasons.
First, the determination of whether a POTW is violating its
pretreatment program requirements, and whether such viocla-
tions are serious, may invclve careful, subtle judgments.
Seccnd, even though the failure to adequately implement may
be clear, subtle legal issues may be involved in determining
the best way to frame the Government's cause of action.
Third, there is a need for naticnal consistency to ensure
that POTWs and their industrial users receive a consistent
and strong message that pretreatment requirements must be
complied with and that viclaticns will not be tolerated.
Fourth, pretreatment implementation cases are new and thus
there are neither settled nor litigated precedents to follow
in this area.

This guidance document builds upon the Office of Water
Enforcement and Permit's (OWEP) definition of Reportable
Noncompliance for POTW pretreatmant program implcm.ntation.zl
EPA Regions and NPDES States use this definition of Report-
able Noncompliance to identify and list on the Quarterly
Noncompliance Report (QNCR) those POTWs that have failed to

2 y.s. EPA, OWEP. Guidance for Reporting and
Evaluating POTW Noncompliance with Pretreatment Reguirements.
September 1987.
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adequately implement their pretreatment program req‘uirements,..
Given finite resources, EPA enforcement actions will not be
appropriate for all of the POTWs that are listed on the QNCR

for Reportable Noncompliance with pretreatment implementation
requirements. This guidance document is intended to help EPA
Regions select the best cases for enforcement in this area

and thus establish a strong erforcement presence in order to
ensure full program implementation across the nation by local
POTWs.,

B. Related Pretreatment Guidance Documents

In addition to this guiiance document, there ares five
other EPA documents that are particularly relevant to
bringing enforcement actions against POTWs for failure to
implement. As indicated above, on September 30 1987, EPA
issued a guidance document that explains how POTW noncom-
pliance with pretreatment implementation requirements should
be evaluated and repcrted cn the QNCR. In short, today's
guldance document expands upon the September 1987 Reportable
Noncompliance guidance by detailing the considerations
invelved in bringing an enforcement action against a POTW
listed on the QNCR pursuant to the definition of Reportable
Nonconpliancs.

Another inmportant document is OWEP's July 25, 1986
guidance, entitled, "Pretreatment Compliance Monitoring and
Enforcement Guidance" (published as an EPA document in
September 1986). This document provides POTWs with informa-
tion about their pretreatment implementation responsibilities
and describes the procedures POTWs should implement in order
to successfully operate their approved pretreatment programs.
In short, the document recommends standards of performance
for a good pretreatment program,

Two other guidance documents, both issued on September
20, 1985, are also relevant to bringing failure to implement
cases. One document, entitled "Guldance on Cbtaining
Submittal and Implenmentation of Approvable Pretreatment
Program,”™ discusses EPA enforcement and permitting pelicy on
obtaining POTW pretreatment program submittal and implementa-
tion. The other document, entitled "Choosing Between Clean
Water Act $309(b) and §309(f) as a Cause of Action in
Pretreatment Enforcement Cases” describes the legal consid-
erations involved in choosing a cause of action in a
pretreatment case.

3 Copies of both documents are contained in the CWA
ccmpliance/Enforcement Policy Compendium, Volume IX, §VI.B.
Coples of the Compendium are in OECM's new computer data
base, the Enforcerent Document Retrieval Systen.
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Finally, on August 1, 1988, EPA distributed draft
guidance, for Regional review, that explains how the CWa
Civil Penaity Policy should be applied to cases in which a
POTW has failed to adequately implement its pretreatzént:
program. This document, entitled "Penalty Calculations for a
POTW's Failure to Implement It's Pretreatment Program"
discusses the specific considerations involved in making
penalty policy calculations for failure to implemant
viclations.

€. Backaground on the National Pretreatment Program

The National Pretreatment Program is an integral part of
the national goal to eliminate the discharge of pollutants
into the nation's waters (§101 of CWA). The National
Pretreatment Program's primary goal is to protect POTWs and
the environment from the detrimental impact that may occur
when toxic, hazardous or concentrated conventional wastes are
discharged into a sewage system. With the retention of the
Domestic Sewage Exclusion in RCRA, and as RCRA regqulations
for thw disposal of hazardous waste in land fills become nmore
restrictive, the amount of hazardous waste entering POTWs is
expected to increase.4 Thus, the role of pretreatment in
controlling hazardous waste must 2lso increase.

The role of pretreatment in controlling toxic pollutants
must also increase as water quality-based toxics limits and
monitoring requirements become a more common provision in the
NPDES permits of POTWsS. In order to comply with water
quality-based toxics requirements, POTWs must fully implement
their pretreatment programs in order to effectively control
the discharge of toxic pollutants by industrial users.

The governmental entity that primarily implements
pretreatment controls on industrial users (IUs) is usually
the local nmunicipality. The municipality, through its POTW,
is called the Control Authority because it has the primary
responsibility to control the industrial wastes that are

4 The domestic sewage exclusion in RCRA, §1004(27),
allows wastes which otherwise would be considered hazardous
and regulated under RCRA, to be exempted from RCRA regula-
tions when mixed with domestic sewage and discharged to a
POTW. Pursuant to RCRA §3018, EPA concluded that the
Domestic Sewage exclusion should bs retained because the CWA
pretreatment program is the best way to control hazardous
waste discharges to POTWs.
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entering its sewer system.> The Agency confirmed this
responsibility that POTWs have in the preamble to its final

1978 General Pretieatment Regulations, 43 F.R. 27736, June

26, 1978. In chat preamble the Agency stated:

"Thus in the amendments to sections 309 and 402 of
the Clean Water Act, Congress assigned the primary
respensibilities for enforcing national pretreat-
ment standards to the POTWs, while providing the
EPA or the NPDES state with the responsibility to
assure that local government fulfills this cbliga-
tion." 43 F.R. at 27740,

U.S. EPA is performing four basic activities to ensure
the success of the National Pretreatment Program. First, EPA
has been developing naticnal categorical pretreatment stan-
dards that cortain effluent discharge limits for particular
industrial prccesses,

Second, EPA has promulgated the General Pretreatment
Regqulations, 40 CFR 403. These regqulaticns,
establish the criteria and procedures for the development,
approval and implementation of local POTW pretreatment
programs. Secticn 403.5 of these regqulations prohibits the
discharge of pollutants, by IUs, into a POTW that may cause
interference or pass through at a POTW.

Third, EPA has issued guidance documents and conducted
training seminars in order tc help POTWS understand, develcp
and implement effective pretreatment prograns.

Fourth, EPA must ensure that POTWs recei--e a strong
message that full implementation of their pretreatment
prograns is required and will be legally enfc. -ad. With
approximately 1500 approved local programs, tia push to get
POTWs to develop pretreatmsnt programs is now largely
complets. The next step is to make sure that these local
pretreatment prograns are fully implemented: Approved local
programs must not be allowed to sit on the shelf and gather
dust. lifeless rivers, pcisoned water supplies and crippled

5 states alsc play an important role in the National
Pretreatment Program. Once a state has been authorized by
EPA to operate the National Pretreatment Prograa in its
territory, the state is then responsible for approving,
monitoring and regulating the performance ©f all the local
POTW pretreatment programs. To date, 24 States have received
federal pretreatment authority. These states are called
Approval Authorities. For those states without an approved
pretreatment program, EPA is the Approval Authority.




Failure to Implement Guidance
(8/4/88) page 8

sewage treatment plants are the possible consequences if
POTWS do not fully implement their pretreatment programs.

In order to ensure that POTWs fully implement their
Fretreatment programs, EPA intends to focus much of its
oversight and enforcement resources on proeper and full
implementation of local pretreatment programs. To this end,
EPA Regions now identify those POTWs that have failed to
adequately implement their pretreatment programs and report
these POTWs on the QNCR pursuant to the definition of Report-
able Noncompliance for pretreatment program implementation.
EPA Regions should then initiate enforcement actions against
POTWs with serious pretreatment implementation violations.®
Such enforcement actions are necessary to force the violating
POTW to comply and to deter other POTWs from neglecting their
pretreatment obligations.

JII. LEGAL BASIS FOR ENFORCING POTW PRETREATMENT PROGRAM
IMPLEMENTATION: Look First to a POTW's Pernmit

A, Statuto utho n O t
Pregarams

Section 301 of the Clean Water Act prohibkits the
discharge c¢f any pollutant except in compliance with the
effluent limits established in §301 and the requirements in
sections 302, 306, 307, 308, 402 and 404. The nost relevant
sections for pretreaztment are 307 and 402.

EPA's authority to establish pretreatment effluent
standards is contained in §307 of the Act. Section 307(b) (1)
requires EPA to promulgate regulaticns:

"establishing pretreatment standards for ([the]
intreduction of pollutants into treatments works
.++ Which are publicly owned for those pollutants
which are determined not to be suscaptible to
treatment by such treatment works or which would
interfere with the operations of such treatnment
works. ... Fretreatment standards under this
subsection ... shall be established to prevent the
dischargs of any peollutant through treatment works
..+ Which are publicly cwned, which pollutant

6§ of course, EPA Regions should initiate theses
enforcement cases consistent with the role of a state that
has an approved state pretreatment program. EPA Regicns
should encourage states with approved programs to initiate
state enforcement actions against vioclating POTWs.
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sewage treatment plants are the possible consequences if
POTWs do not fully implement their pretreatment progranms.

In order to ensure that POTWs fully implement their
pretreatment programs, EPA intends to focus much of its
gversight and enforcement resources on proper and full
implementation of local pretreatment programs. To this end,
EPA Regions now identify those POTWs that have failed to
adequately implement their pretreatment programs and report
these POTWs on the QNCR pursuant to the definition of Report-
able Nencompliance for pretreatment program implementation.
EPA Regions should then initiate enforcement actions against
POTWs with serious pretreatment implementation violations.S6
Such enforcement actions are necessary to force the violating
POTW to comply and to deter cther POTWs from neglecting their
pretreatment obligations.

IITI. LEGAL BASIS FOR ENFOPCING POTW PRETREATMENT PROGRAM
IMPLEMENTATION: Look First to a POTW's Permit

A, Statuto ut t Q t
Preodrams ‘

Section 301 of the Clean Water Act prohibits the
discharge of any pollutant except in compliance with the
effluent limits established in §301 and the requirements in
sections 302, 306, 307, 308, 402 and 404. The most relevant
secticons for pretreatment are 307 and 402.

EPA's authority to establish pretreatment effluent
standards is contained in §307 of the Act. Section 307(b)(1)
regquires EPA to promulgate regulations:

"establishing pretreatment standards for [the]
introduction of pollutants into treatments works
... which are publicly owned for those pollutants
vhich are determined not to be susceptible to
treatmzent by such treatment works or which would
interfere with the operations of such treatment
works. ... Pretreatment standards under this
subsection ... shall be established to prevent the
discharge of any pollutant through treatment works
.+« which are publicly owned, which pollutant

€ of course, EPA Regions should initiate these
enforcement cases consistent with the role of a state that
has an approved state pretreatment program. EPA Regions
should encourage states with approved programs to initiate
state enforcement actions against violating POTWs.
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interferes with, passes through, or ctherwise is
incompatible with such works."

In 1977, Congress amended §402(b) (8) to require a state
that wishes to receive EPA approval to operate the NPDES
program in its territory to have adequate authority:

“[t]o insure that any permit for a discharge from a
publzcly owned treatment works ircludes conditions
to require the identification in terms of character
and volume of pollutants of any significant source
introeducing pollutants subject to pretreatment
standards under section 307(b) of this Act into
such works and a program to assure compliance with

such pretreatment standards by each such source
"

Section 402(b) (8) further mandates that a state program
have adequate authority to require POTWs to inform the state
permitting agency of (1) the introduction of pollutants into
the POTW from a new source, (2) a substantial change in the
volume or character of pollutants coming into the POTW from
an existing source and (3) any anticipated impact of such
changes on the POTW's effluent discharge. 1In short, any
state desiring to administer its own NPDES permit program
must issue permits that require POTWs to have programs that
will assure compliance with pretreatment standards.

The language of §402 indicates that POTWs are obligated ‘
to have programs to assure compliance with pretreatment
requirements and gives EPA and approved states the authority
and obligation to require POTWs to develcp and implement
effective pretreatment prograns.

. v m

EPA's civil authority to obtain injunctive relief to
enforce the obligation that POTWs adequately implement their
pretreatment programs is contained in 5309(&)(3) of the Act,
which reads, in pertinent part:

"Whenever ... the Administrator finds that any
person is in violation of section 301, 302, 306,
307, 308, 318, or 405 of this Act, or is in
vioclation of any permit condition or limitation
implementing any of such sections in a permit

. 7 The requirements that govern a state NPDES program
under §402(b) of the Act also apply to U.S. EPA where EPA is
administering the NPDES program. §402(a)(3).
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. issued under section 402 of this Act by him or a
State ..., he shall issue an order requiring such
person to comply with such section or requirement,
or he shall bring a civil action in accordance with - ...
subsection (b) of this section."

Section 309(b) of the Act authorizes EPA, in pertinent
part,: .

... to commence a civil action for appropriate
relief, including a permanent or temporary injunce-
tion, for any viclation for which he [EPA
Administrator) is authorized to issue a compliance
order under subsection(a) of this section. ...

Civil penalty liability is established in §309(d) of the
Act, which reads, in pertinent part:

"Any person who violates section 301, 302, 306,
307, 308, 318, or 405 of this Act, or any permit
condition or limitation implementing any of such
sections in a permit issued under section 402 of
this Act by the Administrator, or by a State, ...,
or any requirement imposed in a pretreatment pro-
gram approved under section 402(a)(3) or 402(b) (8)
of this Act, and any person who viclates an crder
issued by the Administrator under subsection (a) of
this section, shall be subject to a civil penalty
not to exceed $25,000 for each violation." -

Thus, §309(b) and (d) of the Act give EPA plenary’
authority to bring a civil action for injunctive relief and
penalties against a municipality that has viclated the
pretreatment implementation requirements contained in its
NPDES permit and any requirements contained in an approved
pretreatment program incorporated by reference into the

# s permit. EPA also can enforce the pretrsatment regqulations,
40 CFR 403, if the permit (or approved program incorporated
by reference into the permit) appropriately references the
regulations. Specifically, EPA's cause of action under
§309(b) and (d), in those circumstances, is that the POTW has
viclated a permit condition authorized by the statute for the
purpose of implementing §307 of the Act.

In some circumstances, EPA may seek toc require a POTW to
implement an approved program or regulatory requirement in
the absence of an NPDES permit condition requiring program
implementation or compliance with the regulations where, for
example, EPA can establish that the absence of an active
pretreatment program is contributing to POTW effluent
vioclations or the absence of a pretreatment program is
causing apparent environmental problems. In this situation,
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EPA could sue the POTW for NPDES permit violations other tha.
inadequate implementation under § 309(b) and (d) of the Act

and seek pretreatment implenentation as "appropriate relief"
under §309(b).

Also in some circunstances, EPA may seeX injunctive
relief under §309(f) of “he-Act to reguire a POTW to imple-
ment a pretreatment program (in the absence of a permit
~condition requiring implementation) if one or more IUs are

viclating federal pretreatment standards. Under §309(f) of
the Act, EPA would have to establish that requiring a POTW to
implement a pretreatment program is an element of "appro-~
priate relief" and that such appropriate injunctive reliaf
would remedy the IU nonzompliance with federal pretreatnent
standards.

As a general rule, EPA will be in the strongest posi-
tion, from a legal and aquitable perspective, to bring an
enforcement action against a POTW for pretreatment progranm
implementation violations when the case is based on viola-
tions of the POTW'S NPDIS permit related to pretreatment
implementation., Permit requirements vary across POTWs and
thus each permit must be reviewed to identify the specifie
implementation requirements. The ideal NPFDES permit for a
POTW with a pretreatment program should establish three types
of implementation requirements as conditions of the permit:

approved pretreatment program and require the POTW to
comply with and implement the progran.

(2) The permit should require the POTW to comply with
the federal pretreatment regulations at 40 CFR 403 and
to implement its approved prestreatment program ccnsis-
tent with the federal: pretreatment regulations. The
permit also should require the POTW to comply, within 30
days after receiving notice from its Approval Authority,
with all revisions to the pretreatment requlations
subsegquently pronulgated. .

(3) The permit should, as neesded, set ocut more specific
reaquirenents relating to important implementation
procedures of the pretreatment program; and require the
POTW to comply with these requirements by specific
dates. For example, the permit could require the POTW

(1) The permit should incorporate by reference the .

8 purther details on bringing cases in these limited
circumstances are contained in the two September 20, 1985,
documents discussed earlier, at page 8.

9 permits that lack all three of these provisions
should be modified as soon as possible, but no later than
when the permit is next re-issued.
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to inspect and sample IUs on an enumerated schedule
(perhaps a specific number each quarter), beyond just
simply requiring an inspection and sampling program.

The strongest enforcement casés consequently are likely
to contain allegations that the POTW has violated its permit
by failing to, for example,:

(1) perform a specific pretreatment activity directly
required by its permit;

(2) fully implement its approved pretreatment program as
explicitly required by its permit; and/or

(3) comply with the 40 CFR 403 regulations (especially,
§§403.5 and 403.8(f)) as directly required by its
permit. ‘

C. Administrative Fnforcement Authorjity

Under §305(a)(3) of the Act, EPA can administratively
order a POTW to comply with the pretreatment program require-
ments contained in its permit and its approved pretreatment
program incorporated by reference into the permit. EPA
Regicns also can issue an administrative order (AO) requiring
a POTW to comply with the pretreatment regulations if the
permit (or approved program incorporated into the permit by
reference) requires compliance with the regqulations. As
stated previously, EPA is in the strongest position to
enforce a pretreatment implementation requirement, either
administratively or judicially, if the POTW's permit (or
approved program or regulations, incorporated into the
permit) imposes that requirement on the POTW.

If neither the permit nor the incorporated program
requires a POTW to comply with the requlations, and a POTW is
otherwise in compliance with its permit and approved progranm,
but not with requirements in the regulaticns, then the '
recomnended course of action is for the Region (or authorized
state) to expeditiously modify a POTW's permit to incorporate
all applicable pretreatment regulatory requirements into the
permit explicitly or by reference.l® "An A0 may, neverthe-
less, be an appropriate tool for enforcing pretreatment
prograr implementation not otherwise required in the POTW's
pernit, where, for example, the POTW is vioclating effluent
limits in its permit which violations are related to the
POTW's failure to implement its local pretreatment program.

10 Appliéablc regqulatory procedures to modify permits
must, naturally, be followed.
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The Water Quality Act of 1987 authorized EPA tc¢ assess ‘
penalties administratively for violations of the Cle¢an Water

Act. Under §309(g), EPA may impose penalties for virtually
the entire range of violations that are subject to civil
penalties under §309(d). Administrative penalties may be
assessed up to a maximum of $25,000 following Class 1
informal procedures and a maximum of $125,000 uncer Class 2
fcrmal APA procedures. Administrative penalties ca:inot be
imposed for violations of §309(a) administrative compliance
orders, buti of course, may be imposed for underlying
violations.il Administrative penalty authority, by itself,
does not include the power to directly order a violater to
stop continuing viclations or take alternative activities to
achieve compliance.

Subject to these qualifications, EPA now has administra-
tive authority to assess penalties against a POTW that
violates (1) the pretreatment implementation requirements
contained in its permit, (2) an approved program incorporated
into its perzit, or (3) the pretreatment regulations if the
permit or approved program appropriately references the
regqulaticns. Regions should review EPA's "Guidunce Documents
for Implementation of Administrative Penalty Authorities,"
August 1987, for the_details on how to initiate these
enforcement actions..l :

Crimipa en ' ‘Ilb

Under §309(c), EPA has the authority to assess criminal
penalties for negligent or knowing viclations of the Act, for
violations that knowingly put another person in imminent
danger of death or serious bodily injury, or for making false
statements under the Act. Criminal penalties can be assessed
for the entirs range of viclaticns that are covered by EPA's
civil and administrative authorities in §309(a), (b) and (d).
For example, a POTW that falsely reports to its Approval
Authority that it is complying with a pretreatment inmplemen-
tation requirement is a potential candidate for criminal
enforcement. -

11 civil penalties can be imposed judicially under
$309(d) of the Act for viclations of administrative (ccmpli-
ance) orders issued pursuant to §309(a) of the Act.

12 rpa Regions should, naturally, include a copy of the
POTW's permit in any proposed administrative penalty action
sent to Headquarters for review.
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IV. IDENTIFYING POTW PRETREATMENT IMPLEMENTATION VIOLATIONS
LIKELY TO MERIT AN ENFORCEMENT RESPONSE:

Evaluating a POTW's Actions In Light of Allowed
flexibility and Impact of the Violation

A. Identifving Potential Violations

Once a POTW is listed on the QNCR for Reportable Noncom-
pliance with pretreatment program implementation requirements
{or the noncompliance otherwise comes to the Region's
attention), the Region should evaluate whether to initiate an
enforcement action.?3 In order to perform this evaluatijon,
the Region should identify all potentia)l pretreatment
violations. Once the Region has identified all potential
viclations, it must examine the extent, scope, and impact of
these potential violations to determine whether and what kind
of an enforcement response is warranted.

This evaluation is necessary because some pretreatment
requirements intenticnally allow a POTW considerable flexi-
bility in implementation. This flexibility may result in a
pretreatment requirement lacking a completely precise
definition of noncompliance, thereby calling for scnme
exercise of judgment in determining whether a POTW violated
the pretreatment requirement.

As an example, consider a POTW with a permit condition
that requires the POTW to "analyze self-monitoring reports
submitted by its IUs and then respond to those reports that
indicate violations or other problems." Assume the facts
reveal that this POTW reads each self-monitoring report and
usually, but not always, writes a letter to those IUs that
are violating their local limits. By themselves these facts
may not be sufficient to demonstrate that this POTW has
failed to implement this regquirement in a reasonable fashion
and thus Has viclated this pretreatment requirement. In
contrast, if the facts revealed that the POTW rarely read the
self-monitoring reports and that most were sitting in a pile
unopened, this would almost certainly be a violation of the
pretreatment implementation requirement.

The following approach should prove helpful in identify-
ing all potential violations. First, the region should .

13 pefore a POTW appears on the QNCR for Reportable
Noncompliance, a region or state Approval Authority is likely
to have already initiated informal enforcement actions
against the POTW (e.g., NOVs or compliance meetings) in an
attempt to correct the violations and bring the POTW back
into compliance.



Failure to Implement Guidance

(8/4,88) page 15

examine the POTW's permit (and approved program and Federal .
regulations where the permit inccrporates these requirements
by reference) to identify all pretreatment activities the
POTW is required toc implement. The Region must perform this
step carefully, since the specific enforceable requirements
set out in POTW permits (or approved programs appropriately
incorporated in a POTW permit) can vary significantly across
the 1500 or so POTWs with approved pretreatment programs.
EPA's Pretreatment Compliance Monitoring and Enforcement
Guidance serves as a good reference point for the kinds ot
requirements that are likely to be applicable in a strongly
crafted permit to obtain effective program implementation.

In addition, 40 CFR 403.5 and .03.8 detail elements of an
acceptable local pretreatment program. Indeed, the permit
may very well require the POTW to implement its local program
consistent with the Part 403 regulations.

Second, the region should compare all available compli-
ance information to the identified, applicable pretreatment
program requirements. At a mirninum, the Region should review
all pretreatment program annual) reports that the POTW has
submitted since its program was approved. The annual reports
should be checked to make certain that they are complete and
supply aii the information required by the permit or approved
program. Naturally, all pretreatzent program audits and
inspections that have been performed by the Region or the
state should also be reviewed to identify potential viola-
tions.

Third, the region should conmpile a list of all pretreat-
ment implementation requirements applicable to the POTW which
available information indicates the POTW may have violated,
Fourth, in some circumstances, the region may wish to obtain
more additional information by issuing a §308 letter to a
POTW to £ill in gaps in compliance information.

As a rough check that all potential violations have been
identified, the Region should review the definition ot
Reportable Noncompliance contained in Table 1 and the
exanples of possible pretreatment implementation violations

14 fTable 2 provides a listing of some potential
viclations that might arise from a POTW's fallure to comply,
as instructed to by its permit, with the federal pretreatment
regulations.

15  pursuant to the PIRT June 1586 proposed rule, EPA
will be promulgating shortly a final regulation, 40 CFR
403.12(1), requiring POTWs with approved pretreatment
programs to submit annual reports describing the POTW's
pretreatment activities.
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TABLE t*

DEFINITION OF REPORTABLE NONCOMPLIANCE

A POTW should be reported on the QNCR if the violation of its approved pretreatment program, its
NPDES permit or an enforcement order® meets one or more of the following lettered criteria for
implementation of its approved pretreatment program: ’

1. Issuance of TU Controt Mechanisms

A) Failed to issue, reissue, or ratify industrial user permits, contracts. or other control

mechanisms, where required, for "significant industrial users®, within six months after
program approval. Thereafter, each “significant industrial user” control mechanism should

be reissued within 90 days of the date required in the approved program, NPDES permit,
or an enforcement order.

II. POTW Compliance Monitoring and Inspections

B) Failed to conduct at least eighty percent of the inspections and samplings of “significant
industrial users” required by the permit, the approved program, or an enforcement order.

C) Failed to establish and enforce seif-monitoring requirements that are necessary to monitor
STU compliance as required by the approved program, the NPDES permit, or an enforcement
order.

11I. POTW Enforcement

D) Failed to develop, implement, and enforce pretreatment standards (including categorical
standards and local limits) in an effective and timely manner or as required by the approved
program, NPDES permit, or an enforcement order.

E) Failed to undertake effective enforcement against the industrial user(s) for instances of
pass-through and interference as defined in 40 CFR Section 403.3 and required by Section
403.5 and defined in the approved program.

IV. POTW Reporting to the Approval Authority

F) Failed to submit a pretreatment report (e.g.. annual report or publicati...: of significant
violators) to the Approval Authority within 30 days of the due date cpecified in the NPDES
permit, enforcement order, or approved program.*

V. Other POTW Implementation Violations

G) Failed to complete a pretreatment implementation compliance schedule milestone within
90 days of the due date specified n the NPDES permit, enforcement order. or approved
program.*

H) Any other violation or group of violations of local program implementation requirements
- based on the NPDES permit, approved program or 40 CFR Part 303 which the Director or
Regional Administrator considers to be of substantial concern.

Reprinted from:
Noncompliance with Pretreatment Implementation Requirements”, September 10, 1987.

Y The term enforcement ordet Mcans an adminisirative order, judicial order or consent deeree. (Sew Seeticn 120 3%

4 Existing QNCR enitenion (40 CFR Pan 123 45); the violation must be reponed.

U.S. EPA, OWEP, "Guidance for Reporting and Evaluating POIW
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violations based on a reasonable interpretation of the
pretreatment implementation regulations (40 CFR 403) when
such requlations are incorporated by reference into the
permit. While the list in Table 2 is not exhaustive, it is
illustrative of those violations that may justify an enforce~
ment response by EPA for failure to implement.

listed in Table 2. Table 2 contains a listing of possible .

Once all potential violations have been identified,
each potential violation must ke evaluated to determine tie
strength of EPA's claim of violation in light of the facts
and any imprecision in the way the underlying Eretreatment
implementation requirement defines compliance.i® EFach
potential viclation should be evaluated in this manner to
determine the strength of a possible EPA claim of a vioclation
of an underlying pretreatment requirement. After these
evaluations are completed the Region should produce a table
of vicolations which the Region concludes are strong enough to
pursue. Such a takle should describe each violation and
identify the specific underlying legal requirement that was
violated., In addition, such a table should indicate the
duration of the violation and indicate how strong the
evidence is supporting the viclation. A model form for this
process is included here as attachment A.

. Determ n v
wa nt a n onse:; W !

Claims? ‘

The strength of EPA's claims naturally will affect EPA's
decision regarding whether to pursue an enforcement action
against a POTW for failing to implement a local pretreatment
program. In turn, the strength of EPA's enfc-cement claims
depends to a large degree on the extent to wh::ch identified
viclations demonstrate that a POTW has acted unreasonably in
neeting pretreatment program implementation requirements,
given (1) the flexibility afforded by many requirements and
(2) the impact or severity of the violations. More speciti-
cally, the more flexible the implementation resquirements, the
more important the need to demonstrate the extensiveness or
severity of the vioclation.

l. Evaluating Unreasconable POTW Action Under Flexible
Implementation Recquirements., Some pretreatment implementa-

16 precall that EPA is in the strongest position to
enforce a requirement if the requirement is expressly stated
in the permit, in the approved program incorporated by
reference into the permit, or in the regulations if the
permit requires the POTW to comply with the regulations.




page lé6a
TABLE 2

EXAMPLES OF VICLATIONS BASED ON A REASONABLE INTERPRETATION
OF PRETREATMENT IMPLEMENTATION REGULATIONS WHEN INCORPORATED

10.

BY REFERENCE INTO THE PERMIT*

Failed to develop and/or implement procedures that
reasonably identify all IUs, including new users. See 40
CFR 403.8(2)(2) (1).

Failed to develop and/or implement procedures that
reasonably identify all incoming pollutants, including
changes in the nature and volume of incoming pollutants,
See 40 CFR 403.8(f)(2)(ii).

lack of procedures to keep POTW itself informed of
minimum legal requirements of pretreatment or keep its
IUs informed. See 40 CFR 403.8(f)(2)(iid).

Failed to implement a system that allows the orderly
receipt and informed analysis of self-monitoring
reports. See 40 CFR 403.8(f)(2) (iv).

Failed to inspect and sanmple the effluent from IUs as
often as is necessary to assure compliance with pre-
treatment standards and requirements. See 40 CFR
403.8(f) (2) (V).

Failed to investigate or respond adequately to instances
of IU noncompliance. See 40 CFR 403.8(f)(2)(vi).

Failed to publish, at least annually, in the largest
daily newspaper, a list of those IUs which, during the
previous 12 months, were significantly violating
applicable Pretreatment Standards and Requirements. See
40 CFR 403.8(f)(2) (vii).

changes to POTW's legal authority such that the program

-no longer satisfies the minimum legal requirements of 40

CFR 403.8(f) (1).

Has never enforced its local limits beyond a telephone
call or letter to the violating IU despite repeated
violations by IUs. See 40 CFR 403.5(c)

Daficient POTW resources (supplies, equipment, person-
nel) which seriously hinder a POTW's ability to imple~
ment an effective pretreatment program pursuant to 40

CFR 403.8(f£)(1) & (2). See 40 CFR 403.8(f)(3).

EFPA's enforcenent case is strongest where the

violations are based on an implementation requirement
contained in a POTW's permit, either explicitly or by
reference.
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tion requirements are quite specific and thus the determina-
tion of whether a POTW fully complied with such requirements

will be straightforward. For example, if a permit requires a
POTW to issue contrcl mechanisms to all its significant IUs
within one year of program approval, one year after program
approval the facts should be clear whether or not a POTW
complied «with this requirement.

However, the pretreatment requirements contained in
permits and approved programs, as well as the regulations,
are often written in general terms that give a POTW consid-
erable flexibility in implementing a given requirement.
Indeed, virtually all regulatory implementation requirements
allow some flexibility in implementation. While a POTW may
have considerable flexibility in implementing some pretreat-
ment requirements, a POTW must act reasonably by implementing
its pretreatment requirements ccnsistent with the objectives
of the National Pretreatment Program. These objectives are
presented in 40 CFR 403.2:

(a) To prevent the introduction of pollutants into POTWs
which will interfere with the ocperation of a POTW,
including interference with its use or disposal of
nunicipal sewage:

(b) To prevent the introduction of pollutants into POTWs
which will pass through the treatment works or otherwise
be incompatible with such werks; and

(c) To improve cpportunities to recycle and reclaim
municipal and industrial wastewaters and sludges.

POTWs are on notice of these objectives and thus should
implement a pretreatment program that "assure(s) compliance
with pretreatment standards to the extsnt applicable under
section 307(b).™ 40 CFR 122.44(3)(2).17 1In short, a POTW's
implementation of its pretreatment requirerents must be
reasonable: that is, consistent with the objectives of an
effective pretreatment program.

In determining whether a POTW's implementation of a
pretreatment requirement is reasonable or appropriate, the
Regions again may wish to review OWEP'S July 1986, "Pretreat-
ment Compliance Monitoring and Enforcement Guidance®. This
document provides POTWs with information about their pre-
treatment implementation responsibilities and describes the

17 The last sentence of $403.8(b) and the first
sentence of $403.8(2)(2) contain similar language requiring a
POTW to implement its pretreatment program in order to ensure
compliance with pretreatment standards. See also $402(b) (8)
of the Act. ' :
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rationale behind the procedures POTWs should implement in
order to successfully operate their approved programs.

For example, one $uch potentially flexible requirement
is the important permit condition that a POTW enforce all
pretreatment standards and requirements, including local
limits and categorical pretreatment standards.l® “There will
be situations in which a POTW's performance is so inadequate
that there is no doubt that this requirement was violated.
For example, there is no doubt that a POTW that generally
ignores most violations of local limits by its IUs, has never
enforced beyond issuing a letter of violation to an IU, and
that consequently has violated its effluent limits due to
interference or pass through problems has vioclated its
requirement to enforce pretreatment standards and require-
ments.

In contrast, consider a POTW that regularly issues
letters of violations, has collected penalties from some IUs
that were violating local limits, but has allowed a few IlUs
to violate local limits and cause interference violations
without escalating its enforcement response beyond the
issuance of “"lenient" compliance schedules for the IUs. Such
facts may paint a much more complicated picture on which to
base a finding that this POTW is not complying with its
obligation to enforce pretreatment standards. 1In situations
such as this, EPA Reglons must evaluate all the facts to
determine whether a POTW has taken reasonable actions
consistent with its obligation to enforce its program. 1I?f
the Region believes that a POTW has not taken reasonable
actions to comply with its obligation here and specific
deficiencies can be identified, then this POTW should be
considered in viclation of its permit.

u \' \'4 -

tions.

ue
The most significant pretreatment imple-
mentation vioclation is failing to prevent interference or

18 Much of the lack of precision in this requirement
can be eliminated if a POTW is required to develop and
implement an enforcement response plan that details how a
POTW will respond to different kinds of vioclations by its
IUsS. See Enforcement Response Guide, $3.3 and Table 3-2, in
OWEP's July 1986 "Pretreatment Compliance Monitoring and
Enforcement Guidance."
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pass through.19 By regulatory definition, interference or .
pass through basically exists when an IU discharge is a cause

of POTW effluent limit violaticn or inability to use or

dispcse of sewage sludge properly. Thus, a POTW which is
viclating its permit limits because of the IU discharges it

is accepting has failed to implement a successful pretreat- =~ =
ment program as defined by the Act.

A POTW that has experienced repeated interference or
pass through problems but has taken no definite action to
remedy the situation (i.e., to control the discharges of its
IUs) generally should be an ideal candidate for an enforce-
ment action. The fact that effluent violations have occurred
at the POTW strongly suggests that the POTW is not effec-
tively implementing its pretreatment progran.

b. JInadegquate Implementation Not Causing Effluent Viola-

tions. The lack of an interference or pass through viola-
tion, or any permit effluent discharge violation, does not
mean that EPA should overlook or trivialize other types of
inplementation violations.

Beyond undermining the integrity of the national
pretreatment program, a POTW's failure to implement a pre-
treatment program which does not lead to effluent limits
violations can result in the discharge to waters of the
United States or in a POTW's sludge of higher levels of
pollutants, particularly toxics, which may not yet be con-
trolled under the POTW's permit. In addition, an improperly
implemented pretreatment program may allow slug loadings from
IUs which might go undetected if the POTW is not sampling its
effluent at appropriate times.

. Moreover, inadequate implementation by one POTW may give
its IUs an unfair advantage relative to industries discharg-
ing into another POTW and thereby may induce the second POTW
to forego adequate pretreatment program implementation.
Finally, inadequate local program implementation generally
jeopardizes the ability of the National Pretreatment Program
to effectively control industrial discharges of toxic and
hazardous pollutants.

19 Recall that $402(8) of the Act requires pretreatment
programs to assure compliance with pretreatment standards and
that such standards, pursuant to §307(b) of the Act, are
"established to prevent the discharge of any pollutant
through [publicly owned] treatment works ... which pollutant
interferes with, passes through, or otherwise is incompatible
with such works. [emphasis added]" See also 40 CFR 403.5(a)
and (c).
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Thus, a Region should evaluate each viclation to deter-
mine its severity or seriocusness. Violations that are truly
minor, with no impact on the ability of a POTW to conduct an
effective pretreatment program, should be so identified.
Each viclation should be evaluated with respect to the
general guidelines listed in Table 3.

A Region may find it helpful to assign a numerical rank-
ing to each identified viclation reflective of its severity.
The model form for creating a list of viclations in Attach-
ment A contains a numerical scale ranging from 1 (minor
violatien) to 5 (violation creating injury or risk of injury
to human health or the environment) which may be used toc rate
the severity of each identified viclation.

Cf course, a vioclation which may not be severe and may
not present EPA with a strong enforcement claim individually
may very well warrant enforcement action by EPA. if the POTW
is committing a number of such violatiens simultaneocusly,
even if the enforceable requirements afford a considerable
amount of flexibility. Such a broad pattern of miner
failures can add up to inadegquate program implementation when
viewed as a whcle. Naturally, the more such viclations are
present, the stronger EPA's enforcement case. ‘

V. ENFORCEMENT OPTIONS FOR FAILURE TO IMPLEMENT

A. General] Consjdera osing a rIo ate
Enforcement Response

Once a POTW has been identified as hav:ing pretreatment
implementation viclations meriting a formal enforcement
response, the Region has several opticns to choose from in
selecting an appropriate enforcement response. The available
statutory enforcement responses are:

1. Administrative (compliance) Order =-- {309(a)
2. Administrative penalty assessment -- §309(g)

3. Civil Judicial Action =-- §309(b) & (4), 309(1)20
4., Criminal Judicial Action Referral -- §3095(c).

20 1f there is not enforceable permit language requiring
pretreatment program implementation but an IU is violating
federal pretreatment standards, EPA can use §308(f) to
initiate a judicial action seeking appropriate injunctive
relief against both the IU and the POTW [see page 10].
Section 402(h) alsoc may provide a useful cause of action in
scme circumstances where a sewer hook-up ban may be appro-
priate relief to pursuas.
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TABLE 3

GENERAL GUIDELINES FOR EVALUATING THE SEVERITY
OF PRETREATMENT IMPLEMENTATION VIQLATIONS™® .

For each potential violation, consider:

A. Importance of activity at issue to.environmental success
of the POTW's pretreatment program,

B. Any identifiable environmental/public healtd) harm or
risk created by the alleged violation?

c. Is the guantity of pollutants being discharged intoc the
receiving stream higher than it would otherwise be if
the POTW was complying with the requirement at issue?
By how much?

D. Did the POTW benefit economically from the alleged
violation?

"E. Are IUs benefiting economically (avoiding the costs of
compliance) by the POTW's failure to implexzent this
program requirement?

F. Has the viclation persisted after the POTW was informed
of this viclation? And then ordered to rexedy the
situation?

G. How long has this violation persisted over time or is it ‘
. more like a single, isolated incidgnt of noncompliance?

* In general, this evaluation should be performed after
a POTW has been listed on the QNCR for Reportable Noncom-
pliance with pretreatment program implementation requirements.
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In selecting an appropriate enforcement response, the
Region should consider the overall severity of the viola-
ticns, the compliance history and commitment of the POTW in
question, whether injunctive relief is needed, whether a
penalty is appropriate and if so, how large a penalty, and
what kind of message needs to be sent to other POTWs (i.e.,
general deterrence).

The Regions should carefully consider using EPA's new
administrative penalty authority in appropriate circum-
stances. The Regions should review the Agency guidance
documents issued by the Office of Water and the Office of
Enforcement and Compliance Monitoring (August 1987) for
implementation of the new administrative penalty authorities.
The document entitled "Guidance on Choosing Among Clean Water
Act Administrative, Civil and Criminal Enforcement Remedies"
should be particularly helpful in laying out the
considerations involved in choosing between administrative
and judicial enforcement actions.

As a general rule, the strongest enforcement case
against a POTW for failure toc implement its pretreatment
program will generally involve POTW effluent viclations and a
number of related pretreatment implementation viclations. 1In
other words, the POTW's implementation of its pretreatment
program has been so deficient that IU discharges have not
been adequately controlled and these discharges have caused a
POTW to exceed the effluent limits in its permit (or other-
wise violate its permit). This type of case which calls for
both injunctive relief and a substantial civil penalty is
likely to be appropriate for civil judicial enforcement.

A case in which a POTW is rynning a sloppy or inadequate
pretreatment program, with identifiable implementation viocla-
tions, but in which there is so far no evidence of POTW
effluent limit viclations, may be appropriately dealt with by
issuance of a traditional compliance administrative order or
by assessment cof an administrative penalty, or by initiation
of a civil judicial action. EPA's pursuit of a penalty in
these situations could have great value in demonstrating to
POTWs that they must fully implement their pretreatment
programs now and not wait until seriocus effluent violations
occur. Enforcement actions initiated against POTWs for
failure to implement in the absence of effluent limit viola-
tions (related to inadequate implementation) should help EPA
send the message that prevention is the goal of pretreatment
programs, not damage control after effluent limit viclations
have occurred.

There may be cases in which the POTW is complying with
its permit and approved program, but nevertheless the Region
believes that the POTW's pretreatment performance is inade-
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quate. This situation is likely when the approved progranm .
does not specify all the necessary actions that the POTW

should perform. 1In such a situation, if there are indeed no
clear violations of the permit or approved program, the best
course of action may be for the Region or approved state to
expeditiously modify the POTW's permit and/or approved

program to establish specific grogram implementation require-
ments to remedy the situation.<¢l

In summary, civil judicial enforcement cases are most
likely to be appropriate when the violations are severe,
injunctive relief is necessary, and/or a penalty should be
assessed in excess of EPA's new administrative penalty
autherity.

B. Penalty Assessments

Naturally, in determining an appropriate settlement
penalty, the CWA Civil Penalty Policy must be followed.
Earlier this month, EPA distributed draft guidance =~
"Penalty Calculations for a POTW's Failure to Implement It's
Pretreatment Program" -- that explains the specific consider=-
ations involved in making penalty policy calculations for
failure to implement viclations. 1In short, EPA should col-
lect a penalty that recovers a POTW's full economic benefit
stemming from the pretreatment implementation noncompliance
plus an additional gravity amount based on the type and
pattern of the viclations. The POTW's economic benefit may .
accrue from costs avoided by not hiring program personnel,
not issuing IU wastewater discharge permits, not conducting
inspections or wastewater testing, failing to maintain
records or submit reports, or failing to install or operates
necessary equipment.

In applying the Penalty Policy adjustment factor for
ability to pay to these cases, it should be stressed that
since pretreatment programs are designed to control indus-
trial discharges, the costs of the programs should be paid by
IUs through appropriate user charges levied by a POTW. 1In
assessing ability to pay, a POTW's ability to recover penalty
amounts from its IUs is relevant. A per capita approach
based siwmply on the residential service population of a POTW
is not appropriate as the basis for establishing a settlement
penalty for a POTW failure to implement case.

2l Recall that EPA is in the strongest position to
enforce a pretreatment requirement if the requirement is
expressly stated in the permit, in the approved program
incorporated by reference into the permit, or in the
regulations if the permit requires the POTW to comply with
the regulations.
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€. Joining Industrial Users (IUs) and States

If an IU has caused interference or pass through at the
POTW, or has violated local limits, categorlcal standards or
other pretreatment requirements, EPA may include such an IU
in a civil enforcement action. The importance of jOlnlng an
IU in an enforcement action is increased if an IU is a
primary cause of a POTW's effluent limit violations or if the
IU needs to install pretreatment equipment at its facility,
especially if a POTW is unwilling or unable to force an IU to
install the necessary equipment. 1In general, if an IU has
obtained an economic benefit from its noncompliance with
pretreatment standards and requirements and its noncompliance
is contributing to a POTW's problems, then in order to obtain
a complete remedy and an appropriate penalty consistent with
the Agency's Penalty Policy, EPA may very well want to
include such an IU in any judicial action brought against a
POTW for failure to implement. Similarly, if a Region
contemplates an enforcement action against an IU for
pretreatment violations, which violations have caused
problems at the POTW and the POTW has failed to adequately
respond to the IU's violations, claims against the IU and the
POTW should generally be joined in a single civil action.

Pursuant to §309(e) of the Act, whenever EPA brings a
judicial enforcement action against a POTW, the state in
which a2 POTW is located must be joined as a party. If state
law prevents a POTW from raising revenues needed to comply
with any judgment entered against it, the Act makes a state
liable for payment of such expenses. States may be joined in
judicial enforcement actions against POTWs for failure to
implement as either defendants or plaintiffs, as appropriate.
Further details on how to join states under §309(e) is found
in EPA's February 4, 1987, "Interim Guidance
on Joining States as Plaintiffs."®



Attachment A
Model Form for Listing and Evaluating Pretreatment Implementation Violations

SUMMARY OF PRETREATMENT IHPLEHENTATVION VIOLATIONS
FOR

EMFORCEMENT SENSITIVE - PREPARED IN ANTICIPATION OF LITIGATION

Prepared by: on

NPDES permit effective date: .3 expiration date

DATE POTW pretreatment program approved:

Is approved program incorporated by reference into permit? When

Does the permit require the POTW to comply with 40 CFR 4037

Date POTW listed on QNCR for Reportable Noncénpliance
Dixections for the uge of this form:

This form should be used to briefly deacribe each violation, indicate its duration, identify the
pretreatment implementation requirement that was violated (e.g., violation of §x of thea permit),
and then rate the severity of the violation using the scale below, Violations may be identified
pursuant to §IV of EPA's *"Guidance on Bringing Enforcement Actions Against POTWs for Failure to
Inplemant Pretreatment Programs®.

The numerical scale below may be used to evaluate the severity of each violation. Each violation
should be rated with a number 1 to 5 pursuant to this scale:

1. Minor violation with little if any impact on success of pretreatment program.

2. violation has distinct negative iwpact on effectiveness of pretreatment prograam

3. Violation is allowing IUs to violate local limits and/or categorical limits.

4. POTH's final effluent 1limits are being exceeded. '

5. Violation has caused an injury or risk of injury to human health/environment.



Scurce of Pretreatment - Severity of

~
Description of Vjolation Buratiop Implenentation Requirement Viclation. Evidence

‘ . Total Severity Score ‘
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MERCURY ANALYSES FIAWED

The Wisconsin Department of Natural Resources has become aware that much of
the mercury data being routinely generated by permittees for their wastewater
effluents are inaccurate. “"Detects” reported at or just above rhe widely
assuzed detection limit of 0.2 pug/l, have in a number of cases been shown ro
be false. The specific reasons for this may potentially vary with che
situation, and we feel it is important to eliminate as many potential causes
as possible. The purpose of this material is to provide information ro
improve future mercury data and to eventually drive down the analycical
detection limic.

GENERAL INFORMATION ON MERCURY

Mercury is a silverish metallic element which is a liquid at room temperacure.
It is used in the manufacture of batteries, drugs and chemicals. It is also
used in mercury-vapor lamps, dental fillings, electrical con:*ols and
scientific and electrical 1"st*umen.s

Mercury exists in natural wvaters primarily in the elemental liquid mercury
form, in the inorganic mercury(Il) oxidation state and in organo-mercury
compounds such as methyl mercury. Conversion of one form to another pay take
place continually depending on cenditioms. Hercury originates in water from
contact with natural minerals, direct discharge of mercury-containing wasces
to waterways and from atmospheric deposition. Rainwater contains significant
quantities of mercury and research indicates that mercury levels in rain may
exceed Wisconsin's surface water qualicy standard by a factor of 10 or more.

Mercury-exists in the air at significant levels primarily in the elemental
mercury vapor state. Natural sources of atmospheriec mercury include volecanic
activity and volatilization of elemental mercury from natural geologic’
deposits. Manmade sources originate from metal smelting operations, chlor-
alkali plants, application of latex paint and from burning of trash and fossil
fuels such as coal.

Zxposure to mercury in the environment can cause damage te the brain, kidneys
and developing fetuses, depending on exposure time, chemical.form and dosage.
Mercury can be taken into the body via inhalation, ingestion or through the
skin. It has not been shown to cause cancer.

THE PRESENT SITUATION

In most cases, if mercury is detected in a permittee’'s efiluent, the level
would exceed the water quality based effluent limit. This is because the
water quality standard for mercury is very low in comparison to the limit of
detection using standard analytical procedures. Unlike certain organic
contaminants having limitations below lab detection limits, small amounts of
mercury are commonly used in a wide variety of applications and thus mercury
finds its way into most waters, including domestic wastewater. Fortunately,
mercury tends to accumulate in the sludge thus greatly reducing mercury levels
in the effluents from wastewater treatzent plants.

Vastewater permittees need to take care in selecting a laboratory to perform

their chemical analyses for pollutants, particularly for those substances
wvhere a "detect® will trigger some regulatory actien. Initial cost should not
be the sole criterion when choosing a lab. Data produced under the conditions




of inadequate qualicy control can end up being much moTe expensive than if ic
‘was done Ttight the first time.

Good -analytical data are necessary for good decision-making. The Departmenc
believes it is necessary for permittees.and particularly laboratories to o
that extra mile to make sure data are accurate and reproducible, This wifl
likely increase the cost somewhat that commercial labs gust charge, bur we
feel the extra expense is warranted. While an alternative might be to creace
a separate labaratery certification category for mercury, we prefer to take
less drastic measures ac this time. However, voluntary efforts on the part of
the labs will be needed. For the "down to business" lab this creates a real
opportunity to gain that competitive edge.

The presence of mercury in water is normally determined by Cold Vapor Atemie
Absorption (EPA Method 245.1 or 245.2. This involves chemical exidation and
digestion of all the mercury to the mercury(Il) oxidation stace then chemical
reduction to its elemental state, purging from solution at room temperature
ufing compressed.air (elemental mercury is very volatile) and sweeping the
air-mercury vapor mixture into an atomic abscrption cell for wmeasurement,

The widely reported detection limit for che method is 0.2 ug/L. Newer rethods
are nuch more sensitive but even at this higher level, contamination is
possible unless special care is taken to avoid it. Each lab needs te take the
needed analytical precautions, including those outlined below, ard then make
their own cetermination of what level of detection they can actually achieve
for a given sample matrix (water, wastewater, sludge).

Recently, -some labs have successfully achieved much lower detection limits.
For example, the EPA lab in Duluth can cake measurements down to around 0.002
ug/L using "strict clean room" conditions along with other precautions wvhile
still using the standard method. The Wisconsin State Lab of Hygiene has been
able to achieve detection limits of about 0.03 to 0.05 pg/L without clean reom
conditions by just paying strict actencion to potential contamination sources
and following proper QC procedures. Using gold pre-trapping and other
modified analytical procedures, some researchers have reported even lower
detection limits (below .0001 pg/L).

The sconer improvements' take ‘place, the becter. We will continue to moniter
the data being generated and push for development of laboratory capabilities
vhich can "see" mercury dewn to the low-ng/l and even sub-ng/l levels. We
expect that eventually, achievement of these levels of detection will be
cczmonplace. At this time, our firsct concern is to assure that vhatever
levels are being reported are accurate.

INGREDIENTS FOR IMPROVED MERCURY DATA

What follows, in outline form, is a set of precautions permittees and
laboratories should take when generating mercury data using conventional

methods.
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1. Ve recommend grab sampling for now. If we can determine thac
sampler contamination is not significant, this may be changed
later. (If taking surface water samples, note that the plascics
used in some Kemmerer and Van Dorn samplers have been found to be
a source of mercury contazination.)

2. Sample . containers must be free of mercury. Glass or teflon
containers are best because they are easiest to clean. Prior co
filling, rigorously acid-wash the containers,

3. Take steps to avoid contanination during grab sampling. Avoid
head space in the bottles and screw caps on tightly to prevent
mercury exchange through the threads. Collect samples from below
the water surface. Minimize the time the sample container is lef:
uncapped, open to the atmosphere. Do not breathe on samples
.(dental fillings may contain mercury). Handle sample bottles wigh
gloves and store in sealed plastic bags.

4, Add proper mercufy-free preservative to the sample.

5. Use sample duplicates and field blanks to check adequacy of
procedures. :

6. A detailed method of cleaning, sampling and storage for ulcra-

clean mecthods is available on request.
imin Airborme Contaminatjon in the b

1. Physically separate mercury analyses from areas of the lab where
reagents containing mercury (such as those used in the total
kjeldahl nitrogen test) are used or where instruments (such as
mercury barometers or manometers) containing mercury are used.

2. Perform sample preparation and clean-up.in a separate room.
Consider procedures used in the sample digestion step as a risk
for airborne contamination. Potassium permanganate may scavenge
mercury from the air.

3. Make sure that the source of purge gas is uncontaminated. Use
clean, compressed, inert gas (for example, argon) or clean
compressed air. .

4, Dispose of spent purge gas using a chemical absorbent and venting
to a hood.

Pav Close Attention to Reagents and Glassware

1. Make sure water used for dilutions and clean-up iIs mercury-free.
(Note: Deionized water can be very high in mercury. Check

deionized water every time D.I. cylinders or columns aré changed.)

2. Purchase "trace metals.grade™ reagents.
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Analyze reagent blanks o prescreen for mercury concamination.
When doing this, if possible, use larger .quantizies (of reagents
such as acids) than nommally used for samples to accountc for
additive effects of slight contamihation from various sources. If
performing large quantities of tests, consider ordering reagents
from specific lots which you know to be contaminacion-free. -

Rigorously acid-clean all glassware.

Consider dedicating a set of glassware exclusively for mercury
analyses. '

Avoid plastic!

One lab reports using stannous chloride to rinse glassware as a
means To remove adsorbed mercury residues. If you do this, follow
it by a dilute nitric acid rinse and last by a deionized water
rinse.

Maintain Inscrument in Good Working Order

1.

2.

Keep instrument clean.
!
Make sure power source is constant.

Newer technology lamps provide a more stable light source.

Lamps with fewer hours provide a brighter, more constant light
source,

Make sure instrument has sufficient warm-up time before running
analyses.

Mipimize Interferences

1.

Free-chlorine incerferes positively and will form when samples
containing chloride are treated with potassium permanganace.
Refer to Standard Methods for proper procedures to remove this
interference, )

Follow Qualitvy Assurance Procedures at lLeast to the Extent Recuired bv
Chapter NR 149, Wis. Adm. Code

1.

o

Perform runs of quality control samplés including:

a. Reagent blanks

b. Spikes

c. Standard additions
d. Replicates :
e. Standards

Perform careful calibracions.
Calculate and use contrel limics.

Note unusual circumstances.
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Calculate Your Mechod Detegtion Limjt (MDL)

1. Use the EPA procedure given in 40 CFR, Part 136, Appendix 3 or
other approved statistical method.

2. Perform the MDL procedure dn a real environmental matrix, for
example a wastewater effluent.

3. Adhere to the MDL for reporting out resulrcs.

4. Repeat MDL determinations regularly.

M

Use Consistent Procedures for Reporting Results
L. Always report the limit of detection along with resulcs.

2. If reporting a result as not detected, be careful not to oxzit the
< (less than) sign.

3. Note any inconsistencies or abnormalicies.
There may be other precautions which might be specific to individual lsdbs or
circumstances. We would be glad to hear of any knowledge or experiences vhich

could be shared to the benefit of others.

Shoula you have questions or comments about this information please contact
Tom Mugan - WW/2, Department of Natural Resources, Box 7921, Madison, WI

_53707, phone (608) 266-7420.
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Mercury Emission Estimates
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Table B-1. Mercury Emission Esti - Current Scenario
Used F1 Bulb Manag
Distnibution Anoual Percent
percent Hg in(out) of imput
Hg inpu: 100% 243 Mg 100%
Total air cmisxions: (4.00) Mg 16.5%
Subdde D qansport 98% 2318 Mg’ 98%
Garbage trucks: 30% 19.1 Mg 8%
Relamping trucks: 20% 4.3 Mg 20%
Transport air emissions
Garbage tucks: 66% (1.26) Mg 5.2%
Relamping oucks: 3.4% (0.16) Mg 0.7%
Remainder
Guarbage trucks: 93.4% 17.8 Mg 73%
Relamping tucks: 96.6% 4.60 Mg 19%
Incinerstion input .
Garbage tracks: 16% * 285 Mg 12%
Relamping trucks: 0% 0.00 Mg 0%
Total: 2.35 Mg 12%
Incinerator emizaions
Floe gas: 90% (2.56) Mg 1%
Bottom ash: 5% 0.14 Mg 0.6%
Fly aah: 5% 0.14 Mg 0.6%
Landfill mput
Garbage tucks: 84% 149 Mg 1%
Relamping trocks: 100% 4.60 Mg 19%
Incinerator ash: 100% 0.28 Mg 12%
Toul 19.3 Mg 2%
Landfill emissions
Leachate: 0.0005% (0.0001) Mg 0.0004%
Goa: 0.0005% {0.0001) Mg 0.0004%
Retaioed: 99.999% 19.8 Mg 12%
Recycling imput 2% 049 Mg 20%
Transport air emissions: 0.15% (0.001) Mg 0.004%
Storage air cxnissiona: 1.7% (0.008) Mg 003%
Remainder: 0.48 Mg 20%
Recycling plant
Hg recovery: 98.8% 0.47 Mg 1.9%
Residue: 0.3% (0.004) Mg 0.02%
Plant sir emissiona: 0.4% (0.002) Mg . 0.008%
Total air emisxions: 12% (0.006) Mg * 0.02%
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(0.143) Mg

Tabke B-2. M Estimates - 50 % Recycling
Used Bulb Manag
Dis:rib‘uu'on Ann;lll Percent
percent Hg in(out) of irput
Hg input: 100% 243 Mg 100%
Total ait emistions: (2.98) Mg 123%
Subtide D transpon 0% 122 Mg 50%
Garbage Tucka: 100% 122 Mg 50%
Relamping Tucks: 0% 0.0 Mg 0%
Transport air cissions
Garbage qucks; 8.3% (1.00) Mg 1%
Relampmg qucks: 34% 0.00 Mg 0%
Remainder ’
Garbage qucks: 9I.1% 1.1 Mg 46%
Relampmng crucks: 96.6% 0.00 Mg 0%
Incineration input
Garbage oucks: 16% v L78 Mg 73%
Relamping trucks: 0% 0.00 Mg 0%
Total: 1.78 Mg 1.3%
[n¢inerator emissicas
. Flue gas: 0% (1.60) Mg 6.6%
Bomom ash: 5% 0.09 Mg 0.37%
Fly ash: % 009 Mg 0.37%
Landfill input
Garbage oucks: 4% 94 Mg 9%
Relamping trucks: 100% 0.00 Mg %
Ipcinerator ash: 100% 0.18 Mg 0.73%
Touwl: 95 Mg 319%
- Landfill emissions .
Leachate: 0.0005% (0.00003) Mg 0.0002%
Goa: 0.0005% (0.00003) Mg 0.0002%
Reined: $99.999% 95 Mg 39%
Recycling input 50% 122 Mg 50%
Single stage Tanspoct 0% 6.08 Mg 25.0%
Transport air emissions: 0.18% (0.011) Mg 0.05%
Storage air emissions: 1.7% (0.103) Mg 043%
Remainder: 98.1% 5.96 Mg US%
Dual stage transport 50% 6.08 Mg 25.0%
Transport air emissions: 022% (0.013) Mg 0.06%
Storage ar emissions: 1.1% (0.103) Mg 043%
Remainder: 98.1% 5.96 Mg US%
Recycling plant 11.9 Mg 49.1%
Hg recovery: 98.6% 11.78 Mg L485% |
Reaidue: 0.8% (0.093) Mg 039%
Plant air emiasions: 0.4% (0.048) Mg 020%
Totat air emissions: 1.2% 0359%




Tabie B-3. M + 80 % Recycling
Used FI Bulb Manag
Distribution Annual Percent
pereent Hg in{out) of input
Hg mpu 100% 243 Mg 100%
Totl air emissians: (1.64) Mg 6.8%
Subdtle D transport 20% 4.9 Mg 0%
Garbage rucks: 100% 4.9 Mg 20%
Relsmping trocka: % 0.0 Mg %
Transport azr emissions
Garbage wucks: 1% (0.40) Mg 1.7%
) ) Relampmg trucks: l4% 0.00 Mg 0%
Remainder
Garbage tucka: 91.7% 435 Mg 18%
Reismping wrocks: 96.6% 0.00 Mg %
Incineradon input .
. Garbage qucks: 16% 1 071 Mg 29%
Reiamping rucks: 0% | 0.00 Mg 0%
Toaal: I 0.71 Mg 2.9%
Incinerator emissions l
Floe gas: 90% (0.64) Mg 26%
Bottom ash: % ‘ 0.04 Mg 0.15%
Fly mh: % ‘ 004 Mg 0.15%
Landfill mput
Garbage trocks Uu% 3T Mg 15% .
Relanping oucks: 100% 0.00 Mg 0%
Incincrator ash: 100% 0.07 Mg 029%
Toal 38 Mg 16%
Landfill emissioos :
Leachas: 0.0005% (0.00002) Mg 0.0001%
G 0.0005% (0.00002) Mg . 0.0001%
Retained: 99.999% 38 Mg 16%
Recycling inpst 0% 194 Mg 0%
Single sage ramport 0% . 972 Mg 40.0%
Tremsport axy eamsions: 0.18% (0.017) Mg 007%
Sworage air cnissions: 1.7% (0.165) Mg 0.68%
Remaimder: 9.1% © 954 Mg 39.2%
Dual stage tramport 0% - 972 Mg 40.0%
Tremsport air emissions: o2% (p.(ﬂl) Mg 0.09%
Storage air emisrione: 1.7% (0.165) Mg 0.63%
Remainder: 9s.1% 9.53 Mg 39.2%
Recycling piant 19.1 Mg 7835%
Hg recovery: 98.3% 13.34 Mg T735%
Residoe: 0.3% (0.153) Mg 0.63%
Plmt sir emissions: 0.4% (0.076) Mg 031%
Total air emissians: 12% (0.229) Mg 0.94%
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ENFORCEMENT‘MANAGEMENT SYSTEM - CHAPTER X

Setting Priorities for Addressing Dlscharges from
Separate Sanitary Sewers

Discharges of raw or diluted sewage from separate sanitary
sewers before treatment can cause significant public health and
environmental problems. The exposure of the public to these
a1scharges and the potentlal health and environmental impacts are
the primary reasons %PA. is developing this additional guidance on
these discharges. This document provides a method of setting
prlorltles for regulatory response, and serves as a supplement to
the Enforcement Management System guidance (EMS, revised February
27, 1986). As such, this document addresses only those
discharges which are in violation of the Clean Water Act. As a
general rule, the discharges covered by this guidance constitute
a subset of all discharges from separate sanitary sewer systems.

Legal Status

In the context of this document; a "discharge from a
szparate sanitary sewer system" (or "discharge") is defined as
any wastewater (including that combined with rainfall induced
irfiltration/inflow) which is discharged from a separate sanitary
sewer that reaches waters of the United States prior to treatment
at a wastewater treatment plant. Some permits have specific
requirements for these discharges, others have specific
prohibitions under most circumstances, and still other permits
are silent on the status of these discharges.

The legzl status of any of these discharges is specifically
rzlated to the permit language and the circumstances under which
t=e discharge occurs. Many permits authorize these discharges
when there are no feasible alternatives, such as when there are
circumstances beyond the control of the municipality (similar to
the concepts in the bypass regulation at 40 CFR Part 122.41 {(m)).
Czher permits allow these discharges when specific requirements
are met, such as effluent limitations and monitoring/reporting.

Most permits require that any non-compliance including
overflows be reported at the end of each month with the discharge
menitoring report (DMR) submittal. As a minimum, permits
cgenerally require that overflow summaries include the date, time,
duration, location, estimated volume, cause, as well as any
cbserved environmental impacts, and what actions were taken or
ars being taken to address the overflow. Most permits also
reguire that any non- compllance including overflows which may
endanger health or the env1ronment be .reported w1th1n 24 ‘hours,
and in writing within flve*days.' Examples of overflows“which may

erdanger health or the env1ronment include major. line breaks,
cverflow events which result ln flsh kllls or other 51gn1f1cant
karm, and overflow events which occur in environmentally
sznsitive areas.
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"For a person to be in violation of the Clean Water Act:
1) a person must own, operate, or have substantial control over
the conveyance from which the discharge of pollutants occurs
2) the discharge must be prohibited by a permit, be a violacion
‘ of the permit language, or not be authorized by a permit, and 3)
the discharge must reach waters of the United States. 1In
addition, discharges that do not reach waters of the United
States may nevertheless be in violation of Clean Water Act permit
requirements, such as those requiring proper operation and
maintenance (O&M), or may be in violation of state law.

+

Statement of Principles

The following six principles should be considered as EPA
Regions and States set priorities for addressing violating
discharges from separate sanitary sewers:

1. All discharges (wet weather or dry weather) which cause or
ccntribute significantly to water quality or public health
problems (such as a discharge to a public drinking water supply)
should be addressed as soon as physically and financially
pcssible. Other discharges may, if appropriate, be addressed in
the context of watershed/basin plans (in conjunction with state
or federal NPDES authorities).

2. Discharges which occur in high public use or public access

areas and thus expose the public to discharges of raw sewage

(i.2., discharges which occur in residential or business areas,
near or within parks or recreation areas, etc.) should be
zddressed as soon as physically and financially possible.

3 Dry weather discharges should be addressed as soon as
physically and financially possible.

:. Discharges due to inadequate operation and routine
maintenance should be addressed as soon as possible. (Physical
znd financial considerations should be taken into account only in
czses where overflow remedies are capital intensive.)

2. Discharges which could be addressed through a comprehensive
creventive maintenance program or with minor capital investment
should be addressed as soon as physically and financially
pessible.

6. With respect, to principles 1 through S above, schedules of
compliance which require significant capital investments should
take into account the financial capabilities of the specific
municipality, as well as any procedures required by state and
local law for publicly owned facilities in planning, design, bid,
award, and construction. (See later sections on Schedules).
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Causes of Sanitary Sewer Discharges

Discharges from separate sanitary sewers can be caused by a
variety of factors including, but not limited to:

1. Inadequate O&M of the collection system. For example,
failure to routinely clean out pipes, failure to properly seal or
maintain manholes, failure to have reqular maintenance of
deteriorating sewer lines, failure to remedy poor construction,
failure to design and implement a long term replacement or
rehabilitation program for an aging system, failure to deal
expeditiously with line blockages, or failure to maintain pump
sctations (including back-up power).

2. Inadequate capacity of the sewer system so that systems
which experience increases in flow during storm events are unable
to convey the sewage to the wastewater treatment plant. For
example, allowing new development without modeling to determine
zhe impact on downstream pipe capacity, insufficient allowance
ZIzr extraneous flows in initial pipe design (e.g. unapproved
ccnnection of area drains, roof leaders, foundation drains), or
ovarly optimistic Infiltration/Inflow reduction calculations.

3. Insufficient capacity at the wastewater treatment plant so
that discharges from the collection system must occur on a
regular basis to limit flows to the treatment plant. For
example, basic plant designs which do not allow sufficient design
capacity for storm flows.

o>

Vandalism and/or facility or pipeline failures which occur
irdependent of adequate O&M practices.

Applicable Guidance

For many years, EPA and the States have been working with
municipalities to prevent discharges from separate sanitary sewer
s. cem= The preferred method has been to use the general policy
cr. responding to all violations of the Clean Water Act which is
czntained in the EMS guidance. Factors which.are considered are
tn2 frequency, magnitude, and duration of the violations, the
environmental/public health impacts, and the culpability of the
viclator. This guidance sets up a series of guiding principles
for responding to separate sanitary sewer discharge violations,
ard it supplements the current EMS.

Every EPA Region and State uses some form of this general
enforcement response guidancé as appropriate to the individual
state processes and authorities. Under the guidance, various EPA
Regions and States have taken a larde number of -formal
enfcrcement actions over thgffést several 'yéirs to address
sanitary sewer discharge probléms across the country. Responses
tzvz included administrative orders and/or civil judicial actions
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against larger municipalities to address sanitary sewer discharge
problems, resulting in substantial injunctive relief in some
cases.

As a result of EPA Region and State enforcement efforts, a
number of municipalities have invested substantial resources in
diagnostic evaluations and designing, staffing, and implementing
O&M plans. Other municipalities have undertaken major
rehabilitation efforts and/cr new construction to prevent
sanitary sewer discharges.

+

Priorities for Response

There are approximately 18,500 municipal separate sanitary
sewage collection systems (serving a population of 135 million),
all of which can, under certain circumstances, experience
discharges. Given this fact, the Agency has developed a list of
priorities in dealing with the broad spectrum of separate
canitary sewer discharges to ensure that the finite enforcement
rasources of EPA and the States are used in ways that result in
maximum environmental and public health benefit. However, these
priorities should be altered in a specific situation by the
decree of health or environmental risks presented by the
condition({(s) .

In the absence of site-specific information, all separate
sanitary sewer discharges should be considered high risk because
such discharges of raw sewage may present a sericus public health
anc¢/or environmental threat. Accordingly, first priority should
ke given within categories (such as dry weather discharges and
wst weather discharges) to those discharges which can be most
cuickly addressed. The priority scheme listed below takes this
into account by first ensuring that municipalities are taking all
recessary steps Lo properly cperate and maintain their sewerage
svstems. Corrective action for basic O&M is typically
accomplished in a short time, and can yield significant public
F=alth and environmental results.

Risk again becomes a determinant factor when conditions
warrant long term corrective action. The goal here should be to
ensure that capital intensive, lengthy compliance projects are
prioritized to derive maximum health and environmental gains.

The priorities for correcting separate sanitary sewer
discharges are typically as follows:

1) Dry weather, O&M related: examples include lift stations or
pumps that are not coordinated, a treatment plant

that is not adjusted according to the influent flow, poor
communication between field “créws and management,

infiltration/inflow, and/or pretreatment problems.
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2) 'Dry weather, preventive maintenance related: examples include
pumps that fail due to poor maintenance, improperly calibrated
flow meters and remote monitoring equipment, insufficient
maintenance staff, deteriorated pipes, and/or sewers that are not
cleaned regularly.

3) Dry weather, capacity related: examples include an
insufficient number or undersized pumps or lift stations,
undersized pipes,. and/or insufficient plant capacity.

4) Wet weather, O&M related: examples include excessive inflow
and/or infiltration (such as from improperly sealed manhole
covers), inadequate pretreatment program (i.e. excessive
industrial connections without regard to line capacity),
uncoordinated pump operations, treatment plant operation that is
not adjusted according to the influent flow, poor coordination
between field crews and management, illegal connections, and/or
no coordination between weather forecast authorities and sewer
system management.

' Wet weather, preventive maintenance related: examples
include poor pump maintenance leading to failure, improperly
calibrated flow meters and remote monitoring equipment,
insufficient maintenance staff, and/or sewers that are not
cleaned regularly.

6) Wet weather, O&M minor capital improvement related: examples
include the upgrading of monitoring equipment, pumps, or computer
programs, and/or repair or replacement of broken manholes or
czllapsed pipes.

~1

)  Wet weather capacity, quick solution related: examples
nclude a known collection system segment that is a "bottleneck",
umps beyond repair in need of replacement, and/or need for
dditional crews or technical staff.

m'g -

&) Wet weather, capacity, health impact related requiring long
term corrective action: examples include frequent discharges to
cublic recreational areas, shellfish beds, and/or poor
pretreatment where the total flow is large.

¢} Wet weather, capacity, sensitive area related requiring long
term corrective action: examples include discharges to
ecolegically and environmentally sensitive areas, as defined by
State or Federal]l government.

Selecting A Response

The appropriate regulatory response and permittee response
fcr separate sanitary sewer discharges will depend on the
cecifics of each case. The regulatory response can be informal,
-rmal, or some combination thereof. Typical regulatory
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responses include a phone call, Letter of Violation (Lov),
Section 308 Information Request, Administrative Order (AQ),
Administrative Penalty Order (APO), and/or judicial action. The
permittee response can range from providing any required
information to low cost, non-capital or low capital improvements
to more capital intensive discharge control plans.

The attached chart lists some categories of separate

_sanitary sewer noncompliance along with the range of response for

each instance. The chart is intended as a guide. The responses
listed on the chart are not to be considered mandatory responses
in any given situation. EPA and the States should use the full
range of regulatory response options (informal, formal, or some
combination thereof) to ensure that the appropriate response or
remedy is undertaken by the permittee or municipality. All
regulatory responses should be in accordance with the concept of
the EMS regarding orderly escalation of enforcement action.

DPeveloping Compliance Schedules

A compliance schedule should allow adequate time for all
rases of a sanitary sewer discharge control program, including
davelopment of an O&M plan, diagnostic evaluation of the
collector system, construction, and enhanced O&M.
Municipalities should be given a reasonable length of time to
develop schedules so they can realistically assess their
ccmpliance needs, examine their financing alternatives, and work
out reasonable schedules for achieving compliance. Nevertheless,
timelines for schedules should be as short as physically and
firancially possible.

Short Term Schedules

In general, short term schedules would be appropriate for
anitary sewer discharges involving O&M problems, or where only
.inor capital expenses are needed to correct the problem. The
schedule should have interim dates and a final compliance date
incorporated in the administrative order or enforcement
mechanism.

o

Comprehensive Discharge Control Schedules

Comprehensive discharge control schedules should be used
where specific measures must be taken to correct the discharges,
and the measures are complicated, costly, or reguire a
significant period of time“td" implement. If appropriate, these
schedules should include the use of temporary measures to address
high impact problems, espécially where :a-long term project is
required to correct the sanitary sewer discharge violation.

When working with municipalities tc develop_cgmprehensiye
czhedules, EPA Regions and States should be sensitive to their

~aa
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special problems and needs, including consideration of a
municipality’s financial picture. Factors that should be
considered are the municipality’s current bond rating, the amount
cf outstanding indebtedness, population and income information
grant eligibility and past grant experience, the presence or '
absence of user charges, and whether increased user charges would
be an effective fund-raising mechanism, and a comparison of user
charges with other municipalities of similar size and population.

Physical capability should be considered when schedules are
developed. Schedules should include interim milestones and
intermediate relief based on sound construction techniques and
scheduling such as critical path method. Compliance schedules
should be based on current sewer system physical inspection data
adequate to design sanitary sewer discharge contrel facilities.
Schedules should not normally reguire extraordinary measures such
gs cvertime, short bidding times, or other accelerated building
techniques. Where possible, schedule development should ke
completed according to normal municipal government contracting
regquirements.

Financial capability should alsc be considered in schedule
davzlopment, including fiscally sound municipal financing
techniques such as issuing revenue bonds, staging bond issuance,
sezuencing project starts, sensitivity to rate increase
percentages over time.

Ncze: The intent of this guidance is to aid the Regions and
Stztes in setting priorities for enforcement actions based on
limited resources and the need to provide a consistent level of
response to violations. This does not represent final Agency
ion, but is intended solely as guidance. This guidance is not
ended for use in pleading, or at hearing or trial. It does
create any rights, duties, obligations, or defenses, implied
ctherwise, in any third parties. This guidance supplements
Agency’s Enforcement Management System Guide (revised

ruary 27, 1986).
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ENFORCEMENT RESPONSE GUIDE

DISCHARGES FROM SEPARATE SANITARY SEWERS

NONCOMPLIANCE

Discharge without a
permit or in violation
of general prohibition

Discharge without a permit

-or in violation of general

prohibition

Discharge without a permit
or in violation of general
prohibition

Discharge without a permit
or in violation of general
prohibition

Discharge without a permit
or in violation of general
prohibition

Discharge without a permit
or in violation of general
prohibition

Discharge without a permit
or in violation of general
prchibition

Discharge without a permit
or in violation of general
prohibition

Discharge without a permit
or in violation of general
prohibition

CIRCUMSTANCES

Isolated & infrequent.
dry weather O&M
related

Isolated & infrequent.
dry weather capacity
related

Isolated & infrequent.
wet weather O&M
related

'
Isolated & infrequent.
wet weather, quick and
easy solution

Isolated & infrequent, wet
weather capacity related,
health and/or sensitive areas

[solated & infrequent, wet
weather capacity related,

non-health, non-sensitive areas

Cause unknown

Permittee does not respond
to letters, does not follow
through on verbal or written
agreement

Frequent, does not signifi-
cantly affect water quality,
no potential public health
impact

4

RANGE OF RESPONSE

Phone call, LOV,
308 request

308 request. AQ,
APO. Judicial action

Phone call, LOV,
308 request

LOV, 308 request

LOV, 308 request. AO,
APO

Phone call, LOV, 308
request

Phone call, LOV, 308
request

AQ, APO, judicial
action

LOV, 308 request.
AO, APO

AQO, APO, judicial

Frequent, cause or contribute
significantly to WQ problems, action
or occur in high public use and

public access areas, or other-

wise affect public health

Discharge without a permit
or in violation of general
prohibition
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ENFORCEMENT RESPONSE GUIDE

DISCHARGES FROM SEPARATE SANITARY SEWERS

NONCOMPLIANCE

Missed interim date in CDCP

REETIo

Missed interim date in CDCP

Missed final date in CDCP

Missed final date in CDCP

Failure to report overflows
{as specified in permit)

Failure to report overflows
(as specified in permit)

Failure to report overflows
(as specified in permit)

Failure to report permit
recuirements

CIRCUMSTANCES

Wil not cause late final date
or other interim dates

Will result in other missed
dates. no good and vahd cause

Violation due to force
majeure

Failure or refusal to comply
without good and valid
cause '

isolated and infrequent,
health related

Isolated and infrequent, water
quality and environment related

Permittee does not respond (o
letters, does not follow through
on verbal or written agreement,
or frequent violation

Any instance

CDCP =Comprehensive Discharge Control Plan

RANGE_OF RESPONSE

LOVY

LOV. AQ. APO.
judicial action

Contact permitiez and
require documentation of
good or valid cause

AO. APO or judicial

action

Phone call, LOV, AQ, APO

Phone call, LOV, AO, APO

AO, APOQ, judicial action,
request for criminal
investigation

Phone, LOV, AO, APO



	Enforcement Management System (EMS) Cover Sheet
	Letter - Enforcement Management System Guide
	Foreword
	Table of Contents
	Chapter 1 - Introduction and Background
	Chapter 2 - The Enforcement Management System Framework
	The Basic Priniciples of EMS
	Principle 1: Maintain a Source Inventory
	Principle 2: Flow of Information
	Principle 3: Pre-Enforcement Screening
	Principle 4: Enforcement Evaluation
	Principle 5: Formal Enforcement Action and Follow-Up
	Principle 6: Initiation of Field Investigations
	Principle 7: Internal Management Control

	Attachment A: Violation Review Process
	Appendix I: List of Supporting Documents
	Appendix  II: Abbreviations Frequently Used
	Definitions for the EMS



	Chapter 3 - Administrative Enforcement Actions - Policies and Guidance
	Chapter 4 - Civil Penalty Policy and Guidance
	Chapter 5 - Compliance Inspections Policies and Guidance
	A. The Compliance Inspection Strategy
	B. DMR/QA Policy

	Chapter 6 - The National Municipal Policy and Guidance
	Chapter 7 - Program Reporting Requirements Policies and Guidance
	A. The Permit Compliance System (PCS)
	B. QNCR Guidance

	Chapter 8 - Pretreatment Enforcement Policies and Guidance
	A. Penalty Calculations for POTW Failure to Implement an Approved Pretreatment Program
	B. Guidance on Bringing Enforcement Actions Against POTWs for Failure to Implement Pretreatment Programs

	Chapter 9 - Federal Facility Enforcement Policies and Guidance (Being Revised) 
	Chapter 10 - Setting Priorities for Addressing Discharges from Separate Sanitary Sewers



