Florida Department of Education

May 24 - 27, 2005

Scope of Review:  A team from the U. S. Department of Education’s (ED) Student Achievement and School Accountability (SASA) Programs office monitored the Florida Department of Education (FDE) the week of May 24-27, 2005.  This was a comprehensive review of FDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the 

No Child Left Behind Act (NCLB):  Title I, Part A; Title I, Part B, Subpart 3; and Title I, 

Part D.  Also reviewed was Title X, Part C, Subtitle B, of NCLB (also known as the

McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  Two 

representatives of ED’s Office of the Chief Financial Officer’s (OCFO) Internal Control 

Evaluation Group participated with SASA staff in the review of selected fiduciary 

elements of the onsite Title I monitoring review.  The Improper Payments Information 

Act of 2002 requires ED to conduct a risk assessment of the Title I program to determine 

if program funds are being delivered and administered in a manner that complies with the

congressional appropriation.  The OCFO representatives are working with SASA staff in 

a cooperative effort on selected Title I monitoring reviews to carry out the required 

assessment.  Findings related to this portion of the review are presented under the Title I, 

Part A Fiduciary Indicator #3.13 and in a subsequent section entitled, “Other Fiscal 

Management Issues.”

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State accountability system plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State educational agency (SEA).  During the onsite review week, the ED team visited five LEAs – Hillsborough County Public Schools (HCPS), Orange County Public Schools (OCPS), Osceola County Public Schools (OCSD), Miami-Dade County Public Schools (MDCPS), and Leon County Public Schools (LCPS) and interviewed administrative staff, visited 29 schools in the LEAs that have been identified for improvement, and conducted five parent meetings.  The team then interviewed FDE personnel to confirm data collected in each of the three monitoring indicator areas.  The team conducted conference calls to two additional LEAs (Duval County Public Schools (DCPS) and Broward County Public Schools (BCPS)) upon its return to Washington, DC to confirm information gathered onsite in the LEAs and in FDE.

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team reviewed the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for two local projects located in MDCPS.  During the onsite review, the ED team visited these local projects and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State Coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State Agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in MDCPS and LCPS.  The ED team interviewed administrative, program and teaching staff, as well as the Title I, Part D State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title X, 

Part C, Subpart B), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in MDCPS and LCPS.  The ED team visited these sites and interviewed administrative and program staff.   The ED team also interviewed the FDE’s McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.

Previous Audit Findings:  FDE’s most recent State single audit was for the period of July 1, 2002 through June 30, 2003.  The auditors determined that programmatic and fiscal monitoring procedures for Title I, Part A administered by FDE during the 2002-2003 school year were inadequate.

At the time of the onsite review, FDE had not completed the corrective actions required through this audit.

Previous Monitoring Findings:  ED last conducted an onsite review of Federal Title I programs in Florida in April of 2002.  There were several compliance findings identified in the Title I, Part A program – content of schoolwide program plans, parental involvement, targeted assistance programs, SEA monitoring and services to eligible children attending private schools.  FDE subsequently provided documentation to sufficiently address each of these findings, with the exception of SEA monitoring.  There were no compliance issues identified for Title I, Part B (Even Start), Part D or Homeless Education programs. 

Title I, Part A Monitoring 

Summary of Monitoring Indicators 

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA has approved academic content standards for all required subjects or an approved timeline for developing them.
	Met requirements
	N/A

	Indicator 1.2
	The SEA has approved academic achievement standards and alternate academic achievement standards in required subject areas and grades or an approved timeline to create them.
	Finding

Recommendations
	6

	Indicator 1.3
	The SEA has approved assessments and alternate assessments in required subject areas and grades or an approved timeline to create them.
	Met requirements

Recommendations
	7

	Indicator 1.4
	Assessments should be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards.
	Met requirements

Recommendation
	7

	Indicator 1.5
	The SEA has implemented all required components as identified in its accountability workbook.
	Finding

Recommendations
	8

	Indicator 1.6
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Met requirements

Recommendations
	8

	Indicator 1.7
	The SEA has ensured that LEAs have published annual report cards as required.
	Met requirements

Recommendations
	8

	Indicator 1.8
	The SEA indicates how funds received under Grants for State Assessments and related activities (§6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met requirements
	N/A

	Indicator 1.9
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met requirements

Recommendations
	9


	Monitoring Area 2, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	Indicator 2.1
	The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.
	Finding

Recommendations
	10

	Indicator 2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Findings
	11

	Indicator 2.3
	The SEA ensures that the LEA and schools meet parental involvement requirements.
	Findings

Recommendations
	12

	Indicator 2.4
	The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Findings

Recommendation
	13

	Indicator 2.5
	The SEA ensures that requirements for public school choice are met.
	Findings
	15

	Indicator 2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Findings

Recommendations


	15

	Indicator 2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding

Recommendations
	18

	Indicator 2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met requirement
	


	Monitoring Area 3, Title I, Part A:  Fiduciary responsibilities

	Indicator Number
	Critical element
	Status
	Page

	Indicator 3.1
	The SEA ensures that its LEAs are audited annually in accordance with the Single Audit Act, and that all corrective actions required through this process are fully implemented.
	Finding
	19

	Indicator 3.2
	The SEA complies with the allocation, reallocation, and carryover provisions of Title I.
	Findings
	19

	Indicator 3.3
	The SEA complies with the maintenance of effort provisions of Title I.
	Met Requirements
	N/A

	Indicator 3.4
	The SEA ensures that LEAs comply with the comparability provisions of Title I.
	Findings


	21

	Indicator 3.5
	The SEA ensures that LEAs provide Title I services to eligible children attending private schools.
	Findings

Recommendation
	22

	Indicator 3.6
	The SEA establishes a Committee of Practitioners (COP) and involves the committee in decision making as required.
	Met requirement

Recommendations
	26

	Indicator 3.7
	The SEA has an accounting system in place that enables it to account for reservation of funds for school improvement, State administration, the State academic achievement awards program.
	Finding
	27

	Indicator 3. 8
	The SEA has a system for ensuring fair and prompt resolution of complaints.
	Met Requirements
	N/A

	Indicator 3.9
	The SEA ensures that the LEA complies with the rank order procedures for the eligible school attendance area.
	Finding
	27

	Indicator 3.10
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I program requirements
	Finding
	28

	Indicator 3.11
	The SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of their program.
	Met Requirements
	N/A

	Indicator 3.12
	The SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and not to supplant funds from non-Federal sources.
	Met Requirements
	N/A

	Indicator 3.13
	The SEA ensures that equipment and real property are procured at a cost that are recognized as ordinary and the equipment and real property is necessary for the performance of the Federal award.
	Findings
	28


Title I, Part A

Monitoring Area 1, Title I, Part A:  Accountability

Indicator 1.2 - The SEA has approved academic achievement standards and

alternate academic achievement standards in required subject areas and grades or an approved timeline to create them.

Finding:  The FDE’s accountability plan describes the establishment of cut scores for determining proficiency levels in two stages.  Stage one was for tests administered in 1999-2003 and Stage two (an increase of 13 scales cores) was for 2004 and beyond.  The FDE has not implemented Stage 2.

Citation:  Section 200.1(c)(1)(ii)(C) of Title I regulations as codified by 34 CFR Part 200 (2004) requires the State to establish assessment scores (“cut scores”) that differentiate among the achievement levels and a description of its rationale and procedures used to determine each achievement level.

Further action required:  FDE must amend its accountability workbook by removing references to Stage 2 achievement standards in pages 74 and 75. 

Recommendation (1):  ED recommends that the FDE document and validate its standards setting procedure for alternate achievement standards, and prepare evidence of alignment with the State’s academic content standards (Sunshine State Standards-SSS) for peer review before the end of the 2005-06 school year.  The regulations under section 200.1(d)(1) require that the alternate achievement standards be aligned to the State’s academic content standards.  Florida’s alternate academic achievement standards for students with disabilities describe student achievement as reflected in the degree of assistance needed to accomplish tasks.  There was no indication that the alternate academic achievement standards were aligned with the State’s. 

Recommendation (2):  ED recommends that the FDE seek approval from the appropriate governing body, and submit evidence of complete development and implementation of the science standards and assessments for peer review before the end of the 2005-2006 school year.  The regulations under section 200.1(c)(3) require establishment of achievement levels and descriptions no later than the 2005-2006 school year, and assessment scores (“cut scores”) no later the 2007-2008 school year.  The FDE has not established academic achievement standards for their science assessments.  However, the FDE has fully developed and has been administering the State science assessment.

Recommendation (3):  ED recommends that the FDE prepare grade-specific achievement information for each subject assessed and describe competencies for each performance level (though Florida has five levels, only three are required).  These activities should be concluded and presented for peer review before the end of the 2005-2006 school year.  Section 200.1(c)(1)(B) of the regulations requires that academic achievement standards include description of competencies associated with each achievement level.  The current descriptors are generic and do not describe competencies. The FDE should elaborate their achievement descriptions for all content areas and achievement levels.  These descriptions play an important role in the assessment development process and can also be useful in explaining the meaning of assessment results. 

Indicator 1.3 - The SEA has approved assessments and alternate assessments in

required subject areas and grades or an approved timeline to create them.

Recommendation (1):  ED recommends that the FDE standardize the alternative assessment procedure for English language learners (ELLs), apply the same technical quality standards as if it were an alternate to the FCAT, and use it only for students with the lowest levels of English proficiency as a second criteria for eligibility, as well as less than one year of language services.  The FDE allows an alternative assessment for ELLs with less than one year of language services instead of participating in the State academic assessment (Florida Comprehensive Assessment Test – FCAT).  There is no empirical evidence that this alternative could serve as an alternate for the FCAT.  The FDE is reviewing the continuation of this alternative in light of its limited application by local educational agencies.  If the FDE does not withdraw this option, these assessment development activities should be concluded and presented for peer review before the end of the 2005-2006 school year.
Recommendation (2):  ED recommends that the FDE consider the regulations dated December 9, 2003 on alternative assessments and carefully prepare documentation of the technical quality requirements.  This documentation should be submitted for peer review before the end of the 2005-2006 school year.  Florida’s current alternate assessment for students with disabilities lacks the standardization in administration and scoring necessary for a successful peer review.  ED has similar concerns with the alternate achievement standards (see recommendation 1 in indicator 1.2).  Florida is considering reworking their alternate assessment.

Indicator 1.4 - Assessments should be used for purposes for which such assessments

are valid and reliable, and be consistent with relevant, nationally recognized 

professional and technical standards (Sec. 1111(b)(3)(C)(iii)).

Recommendation:   ED recommends that FDE establish a priority list of “high risk” schools and districts for monitoring of FCAT administration based on past history of testing irregularities or a position of high stakes, such as a school that may enter restructuring if it fails to make adequate yearly progress (AYP) in the current testing cycle.  Florida monitors the administration of the FCAT, but its monitoring is limited in scope due to the large number of schools and districts in the State. ED also encourages FDE to expand its monitoring efforts as its resources permit.

Indicator 1.5 - The SEA has implemented all required components as identified in

its accountability workbook.     

Finding:  The FDE does not calculate separate participation rates for the mathematics and reading assessments in the FCAT as required by regulations.  FDE counts students as participating if they sit for either the mathematics or reading assessment and reports the same participation rate for both subject areas.  Calculating participation rates in this manner will allow higher participation rates in one subject area to compensate for lower participation rates in the other subject area.  However, the FDE does disaggregate the participation rate by all the required subgroups.  
Citation:  Section 200.20 of the regulations state that a school or LEA makes adequate yearly progress (AYP) if it complies with paragraph (c) of this section (the 95% participation rate requirement) separately (emphasis added) in reading/language arts and mathematics. 

Further action required:  FDE must cease the practice calculating a compensatory participation rate and provide separate participation rates for each subject area for the 2005-2006 school year, and provide evidence that the correct analysis is applied before AYP determination are reported to the general public. 

Recommendation (1):  ED recommends that the FDE reclassifies entities with less than 10 students and ensure that students participating in them are assigned to a school for accountability purposes.  If after this reclassification there continues to be schools or other accountable entities of this size, ED would require FDE to develop a small school AYP process and amend their accountability workbook.  Currently, the FDE rolls up scores from entities with less than 10 students to district levels, as stated in the accountability workbook (pg. 7).  These entities do not get an AYP determination.  FDE is working to correct the status of these entities as programs rather than schools

Recommendation (2):  ED recommends that the FDE amend their accountability workbook to assign the district graduation rate to special high schools that do not graduate students.  Florida is determining that these special high schools are not making AYP in the other academic indicator (graduation rate).  

Indicator 1.6 and 1.7 - The SEA has published an annual report card and ensured that LEAs have published annual report cards as required.

Recommendation (1):  ED recommends that the highly qualified teacher (HQT) information be added to the AYP report.  Florida ensures that all report card elements are available, but in different locations or documents.  For example, highly qualified teacher (HQT) information (including high and low poverty settings) is in the School Public Accountability Report (SPAR) while other report card information is in the AYP report.  

Recommendation (2):  ED recommends that a separate district accountability report card be generated and disseminated to the general public.  LEA report cards are not prepared by the FDE.  However, district information is included in the school level SPAR.

Indicator 1.9 - The SEA ensures that LEAs meet all requirements for identifying and assessing the English language proficiency of limited English proficient students.

Recommendation:  ED requests a status report from the FDE in the summer of 2006 on the adoption and implementation of the Comprehensive English Language Learning Assessment (CELLA).  Currently, the FDE allows the use of a variety of English language proficiency (ELP) assessments to be use to determine LEP status.  There are no directions from the State on how to interpret results across these assessments.  The FDE will move to a single ELP assessment in spring of 2006, which will resolve this issue. 

Title I, Part A

Monitoring Area:  Instructional Support

Indicator 2.1 – The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.

Finding:  The FDE has not ensured that LEAs send parent notification letters regarding the “Parents Right to Know Provisions” under NCLB.  For example, three of the LEAs visited by the ED team use newsletters and the worldwide web to notify parents about the qualifications of teachers and paraprofessionals.    

Citation:  The “Parent’s Right to Know” provisions under section 1111(h)(6)(A) of the ESEA state that at the start of each school year, an LEA that receives Title I, Part A funds must notify parents of each student attending a Title I school that they may request and the LEA will provide, in a timely manner, information regarding the professional qualifications of their children’s classroom teachers and, if applicable, the services provided by their paraprofessionals, as well as the paraprofessionals’ qualifications.

Further action required:  The FDE must ensure that the MDCPS, BCPS, and LCPS, and its other LEAs comply with the requirement to notify parents of students in Title I schools at the beginning of each school year that they have the right to request information about the professional qualifications of their children’s teachers and paraprofessionals.  The FDE must incorporate into its monitoring process the review of the content of LEA and school “Parents Right to Know” letters to ensure that they contain the required information regarding paraprofessionals.  In addition, the FDE must provide ED with copies of parent notification letters as evidence that the MDCPS, BCPS, and LCPS have complied with this requirement for the 2005-2006 school year.

Recommendation (1):  One-hundred percent of the paraprofessionals in HCPS meet the highly qualified requirements as measured by a locally developed test; however, LEA staff informed the ED team that the FDE did not endorse/approve the test and allows local discretion in such matters.  If in fact the FDE has a policy that governs the development of a paraprofessional test other than Para Pro, this policy should be available in writing and clearly understood by LEAs.  If a locally developed test is not allowable, the FDE should decide if the test used by HCPS, and its results, are consistent with FDE policy, should that policy exist.

Recommendation (2):   Statewide, 35% of the instructional paraprofessionals in Title I schools hired prior to the enactment of NCLB have yet to meet the highly qualified requirements.  Although the deadline for meeting this requirement has been extended to the end of the 2005-2006 school year, we recommend that the FDE work closely with LEAs to assist them in seeking ways to help paraprofessionals meet the requirements, especially in MDCPS and BCPS, which have the highest percentages of paraprofessionals that have yet to meet the requirements.  Further, the FDE should begin collecting information from districts on a more regular basis (biweekly or monthly) in order to keep an up-to-date running record of how all districts are meeting this requirement.  

Indicator 2.2 – The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.

Finding (1):  The FDE has not fully implemented a statewide system of school support as required.  The FDE has reorganized certain programs under a new Bureau of School Improvement and has assigned staff in the Bureau to Assistance Plus Teams to assist schools and districts in improvement. However, it is not clear how the Assistance Plus Teams are organized to support schools.  Interviews with LEA and school staffs consistently found that one or two key staff from the FDE usually provided assistance to schools.  Other than these FDE staff, it did not appear that there were support teams available to schools.  Further, there was no evidence that the FDE provides the LEAs sufficient resources and technical assistance to support schools in corrective action, restructuring, and/or in need of improvement.  For example, staff in HCPS indicated that regional offices had a reduction in force, leaving the FDE as the only source of technical assistance.  Support was provided in the form of monthly conference calls regarding supplemental educational services (SES), an annual fall conference, toolkits, and email exchanges.  Staff in OCPS informed the ED team that they received no consultant services but had participated in technical assistance workshops for choice, SES, and general NCLB requirements, and were provided a reading coach for each of its Title I schools.

Citation:  Section 1117(a) of the ESEA requires each State to establish a statewide system of support and improvement for LEAs and schools that receive Title I, Part A funds.  Each statewide system of support must include approaches that include creating and employing school support teams to assist schools, designating and using distinguished teachers and principals, and other approaches, such as providing assistance through institutions of higher education.  As its first priority, a State must use its system of support to help LEAs with schools in corrective action and schools in LEAs that have failed to carry out their responsibilities to provide technical assistance and support.   Section 1117(a)(5) of the ESEA requires that the composition of each support team include individuals who are knowledgeable about scientifically based research and its potential for improving teaching and learning and about successful schoolwide projects, school reform, and improving educational opportunities for low-achieving students. 

Further action required:  The FDE must establish and maintain a statewide system of support and improvement consistent with the requirements in section 1117 of the ESEA. The FDE must specify the services, if any, that it has provided through the Assistance Plus Teams and other means to LEAs with schools in corrective action, and other schools in need of improvement for the 2004-2005 school year, and its plan of support and assistance to such schools for the 2005-2006 school year.  The FDE must provide ED with evidence that it will fully implement by the beginning of the 2005-2006 school year a statewide system of support and improvement that meets all the requirements specified in section 1117(a) of the ESEA.  

Finding (2):  The FDE has not established a process to identify distinguished schools (both Title I and non-Title I) that have made the greatest gain in closing the achievement gap or exceeding AYP.  The FDE is using the process established by the National Association of Title I Directors.  This process does not address the requirement to identify schools that have made the greatest gain in closing the achievement gap or exceeding AYP

Citation:  Section 1117(b)(2) of the ESEA requires each State to designate as distinguished schools those schools that have the greatest gains in closing the achievement gap as described in section 1117(b)(1)(B)(i) or exceeding adequate yearly progress as described in section 1117(b)(1)(B)(ii).  These distinguished schools can serve as models for and provide support to other schools, especially schools identified for school improvement under Section 1116 of the ESEA.

Further action required:  The FDE must provide ED with evidence that it will fully implement this requirement.  At a minimum, this evidence must include a description of the process and a timeline for meeting this requirement.  

Indicator 2.3 – The SEA ensures that the LEAs and schools meet parental involvement requirements.

Finding (1):  The parental involvement policies and school-parent compacts in many of the schools visited by the ED team do not include all the required components.  

Citation:  Section 1118(a) and (h) of the ESEA requires the SEA to review the LEAs’ parental involvement policies and practices to determine if they meet the Title I parental involvement requirements.  Section 1118(a) of the ESEA requires each LEA that receives Title I, Part A funds to develop a written parental involvement policy that establishes the LEA’s expectations for parental involvement.  The policy must be developed jointly with, and agreed upon with, the parents of children participating in Title I, Part A programs and distributed to parents of all children participating in Title I, Part A programs.   Section 1118 (b) and (c) of the ESEA requires that each school served under Title I jointly develop with and distribute to parents of participating children a written parental involvement policy agreed on by the parents that describes the requirements of section 1118(c) through (f) of the ESEA.

Further action required:  The FDE must ensure that all LEAs, including charter school LEAs, receiving Title I funds have written district parental involvement policies developed with parents of participating children.  The FDE must provide ED with copies of the parental involvement policies developed consistent with the content and process requirements in section 1118(a) and (b) of the ESEA, for all schools that were visited.  

Finding (2):  The FDE has not conducted an annual review to determine the effectives of each LEA’s parent involvement practices and policies as required.

Citation:  Section 1116(c)(1)(A) of the ESEA requires the SEA to review the effectiveness of actions and activities that schools and LEAs are carrying with respect to parental involvement.  

Further action required:  The FDE must provide ED with evidence that it will fully implement this requirement.  At a minimum, this evidence must include a description of the process and a timeline for meeting this requirement. 

Recommendation (1):  The FDE should seek ways to provide ongoing support and technical assistance to LEAs and schools in providing guidance and information regarding the parent involvement requirements under NCLB.  The FDE should also consider expanding the scope of the Assistance Plus Teams to include a focus on parental involvement and the Title I requirements. 

Recommendation (2):  The FDE should consider targeting resources or reconfiguring an existing position dedicated to helping districts and schools to carry out their parent involvement responsibilities under NCLB, including building parent capacity.  This position could be housed in the Bureau of Community and Family Outreach, and coordinated closely with the Title I office and other FDE staff responsible for professional/staff development.

Recommendation (3):  Florida’s Senate Bill 1522 requires each LEA to develop a parental involvement plan that must be shared with parents.  As such, it appears that districts are developing two separate parent policies to meet State and federal requirements.  We encourage the FDE to explore the possibility for LEAs to incorporate into their parent plans, or make a component of their parent plans, the district wide parent involvement policy required under Section 1118 of the ESEA, including the school-parent compact.  This would encourage LEAs to develop one parent involvement policy rather than two separate parent policies to meet State and federal requirements.    

Indicator 2.4 – The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Finding (1):  Although the LEAs reviewed provided adequate notice to parents regarding the AYP status of their component schools, in most cases the notification letters did not contain the reasons for the identification (subject/subgroups/participation), an explanation of what the identification means, and how the school compares in terms of academic achievement to other elementary schools or secondary schools served by the LEA.

Citation:  Section 1116 (b)(6) of the ESEA requires that LEAs promptly provide to a parent or parents (in an understandable and uniform format and, to the extent practicable, in a language the parents can understand) of each student enrolled in an elementary school or a secondary school identified for school improvement under paragraph (1), for corrective action under paragraph (7), or for restructuring under paragraph (8) –

A. an explanation of what the identification means, and how the school compares in terms of academic achievement to other elementary or secondary schools served by the LEA;

B. the reasons for the identification;

C. an explanation of what the school identified for school improvement is doing to address the problem of low achievement; 

D. an explanation of what the LEA or SEA is doing to help the school address the achievement problem;

E. an explanation of how the parents can become involved in addressing the academic issues that caused the school to be identified for school improvement; and

F. an explanation for the parents’ option to transfer their child to another pubic school under paragraphs (1)(E), (5)(A), (7)(C)(i), (8)(A)(i), and subsection (c)(10)(C)(vii) with transportation provided by the agency when required by paragraph (9) or to obtain supplemental educational services for the child, in accordance with subsection (e).

Further action required:  The FDE must ensure that all written AYP parental notifications prepared by LEAs and schools for parents contain all of the required components.  The FDE must submit to ED a copy of its template for AYP notification (and used as a guide for LEAs and schools) that contains the components required under section 1116 (b) (6) of the ESEA.  Further, the FDE must submit to ED evidence that it has provided guidance to its LEAs regarding the required components in all written AYP parental notifications.  At a minimum, this evidence must include copies of official correspondence from the FDE to LEAs that fully describe the requirements set forth in section 1116(b)(6) of the ESEA.
Finding (2):  The FDE’s on-line template for school improvement plans does not contain all of the ten required school improvement plan requirements.  

Citation: Section 1116 (b)(3) of the ESEA requires that each school identified for improvement, no later than three months after being so identified, develop or revise a school plan, in consultation with parents, school staff, the LEA serving the school, and outside experts, for approval by the LEA.  The plan shall 1) include strategies based on scientifically based research, 2) adopt policies and practices concerning the school’s core academic subjects that have the greatest likelihood of ensuring that all groups of students specified in section 1111(b)(2)(C)(v) of the ESEA and enrolled in the school will meet the State academic assessment described in section 1111 (b)(3) not later than 12 years after the end of the 2001-02 school year; 3) provide an assurance that the school will spend not less than ten percent of the funds made available to the school under section 1113 of the ESEA for each fiscal year that the school is in school improvement status for the purpose of providing to the school’s teachers and principal high-quality professional development; 4) specify how school improvement funds made available under section 1113 will be used to remove the school from school improvement status; 5) establish specific annual, measurable objectives for continuous and substantial progress by each group of students specified in section 1111 (b)(2)(C)(v) to ensure that all groups of students will meet the State academic assessment described in section 1111(b) (3); 6) describe how the school will provide written notice about the identification to parents of each student enrolled in such school, in a format and to the extent practicable, in a language that the parents can understand; 7) specify the responsibilities of the school, the LEA, and the SEA serving the school under the plan, including the technical assistance to be provided by the LEA, and the LEAs responsibilities under section 1120A of the ESEA; 8) include strategies to promote effective parental involvement in the school; 9) incorporate, as appropriate, activities before school, after school, during the summer, and during any extension of the school year; and 10) incorporate a teacher mentoring program.
Further action required:  The FDE must submit to ED a revised school improvement plan template that contains all the required components included under section 1116 (b) (3) of the ESEA.

Recommendation:  The FDE should consider reviewing the school improvement plan templates developed by HCPS and OCPS in an effort to revise its on-line template.  The template contains all components required under NCLB, as well as SEA and LEA plan requirements.  The template contains all components required under NCLB, as well as SEA and LEA plan requirements.

Indicator 2.5 - The SEA ensures that requirements for public school choice are met.

Indicator 2.6 - The SEA fulfills the statutory requirements for the provision of supplemental educational services.

Finding (1):  The ED Team was unable to determine if the FDE is offering choice and Supplemental Educational Services (SES) consistent with the requirements of Title I, Part A.  Two of the Five Genuine NCLB Choice Options that the FDE offers parents are State Approved Supplemental Educational Services Program (State SES) and District Approved Supplemental Educational Services Program (District SES).  Information provided by the FDE regarding the State SES option notes that this option is required for schools that have failed to make AYP for two or more years.  It is not clear at what point in the school improvement timeline and under what circumstances an LEA may elect to offer the District SES option, or whether funds expended for District SES can count toward the 20 percent which must be expended under Title I, Part A for choice-related transportation and SES, unless a lesser amount is needed to meet all demand.  Based on discussions with FDE staff and a review of choice and SES training materials on FDE’s website, the ED review team has the following concerns about the District SES option.

· The training materials note that the District SES option can be offered to students in schools in the first year of improvement when there are no school transfer options available.  It is not clear from the materials if the District SES option, in addition to being offered a year early, is also an option offered to parents in schools in the second year of improvement and, if so, under what conditions.  Moreover, it is not clear if District SES is also an option provided to students attending Title I schools in the first year of improvement as an alternative to, or in addition to, the choice, along with transportation, to attend another public school that has not been identified for improvement.   

· Florida’s District SES option permits an LEA to select its own provider(s) to offer extended day SES services in the areas of reading, mathematics, and/or writing to students in schools that have been identified for improvement.  Based on preliminary district reports submitted to the FDE in September 2004, 21 of Florida’s 67 LEAs implemented the District SES option during the 2004-2005 school year.  All 21 districts were identified as districts in need of improvement.  Interviews with the FDE staff indicated that even though certain LEAs identified for improvement were implementing this model, the FDE considered this a viable option since the LEAs were not serving the students directly as a service provider; rather, they were providing the SES services through a contract.    It is not clear whether the FDE is permitting LEAs in improvement to offer District SES to meet Title I, Part A SES requirements for students attending a school in the second year of school improvement.  It is also not clear whether the District SES option enables LEAs to meet the Title I, Part A requirements for providing SES to students attending schools in the second year of improvement using providers other than those on the State approved provider list.        

· The FDE permits the District SES option to count towards the requirement to spend an amount at least equal to 20 percent of its Title I allocation on choice-related transportation and SES, unless a lesser amount is needed to meet all demand.  It is not clear under what conditions an LEA may use funds expended for the District SES option to count toward this 20 percent requirement.

Citation:  Section 1116(e)(1) of the ESEA requires LEAs to make SES services available to eligible students attending Title I schools that are in their second year of school improvement (i.e., have not made AYP for three years), in corrective action, or in restructuring status.  Further, this section states that parents may select only providers from the State-approved list.  Section 1116(e)(4) of the ESEA requires the SEA to approve SES providers, maintain a list of approved providers, and monitor services.  Under § 200.47(b)(1)(iv)(B) of the Title I regulations, LEAs identified as in need of improvement may not serve as SES providers.  Section 200.44(h)(2) of the Title I regulations, however, permits an LEA to offer SES to students in schools in the first year of school improvement.  In this instance, SES does not necessarily need to meet the section 1116 requirements. 

Further action required:  The FDE must submit to ED additional information that clarifies the District SES option and addresses the issues detailed in the above finding.  The information must include a description of when and under what circumstances LEAs are permitted to use the District SES option, and when and under what circumstances funds expended for District SES may count toward the 20 percent required to be spent on choice and SES under Title I, Part A.  The information must also clarify whether the FDE is permitting LEAs in improvement to offer District SES as an option to students attending schools in the second year of improvement in order to meet Title I, Part A requirements.  Additionally, the FDE must submit to ED copies of any guidance it has disseminated to its LEAs regarding the District SES option and how it interacts with Title I, Part A requirements including the 20 percent requirement.  A determination about whether additional actions are needed will be made based on the information submitted.

Finding (2):  The School Within a School Model is one of the Five Genuine NCLB Choice Options that the FDE offers parents.  This option allows an LEA that does not have the physical capacity to offer transfers to all eligible students to create additional capacity within the physical sites of schools identified for improvement.  The FDE has established specific requirements for LEAs to follow when implementing this model, including the creation of separate faculty and instructional programs that are different from those previously provided the student.  Discussions with FDE staff revealed that although the School Within a School Model operates as a separate program within the schools offering this choice option, the FDE does not consider the SWS programs as new and distinct schools for AYP purposes.

Citation:   Section 1116(b)(1)(E)(i) of the ESEA requires LEAs to provide all students enrolled in a Title I school that has been identified for improvement, corrective action, or restructuring the option to transfer to another public school within the LEA, including a public charter school, that has not been identified for school improvement.  According E-8 in the Public School Choice Non-Regulatory Guidance issued on February 6, 2004, if an LEA does not have capacity to offer transfers to all eligible students, one option to increase capacity is to create new, distinct schools with separate faculty within the physical sites of the schools identified for improvement.   

Further action required:  These new schools must meet the criteria established by the State for what constitutes a school (e.g., separate report cards, eligibility for Title I, AYP determinations, and funding streams – both State and federal). Accordingly, for Title I purposes, the FDE must treat a School Within a School separately for ranking, eligibility, funding, reporting, and AYP.  The FDE must amend element 1.1 of the State Accountability Workbook to include schools operating the School Within a School Model as separate entities that require an AYP determination.  

Recommendation:  The FDE should work with LEAs and SES providers to ensure that SES providers are beginning and delivering their services in a timely manner.  In HCPS and MDCPS, SES providers did not complete fingerprinting until very late in the school year, which delayed up the delivery of services for the 2004-2005 school year, even though parents were notified of the services.  

Indicator 2.7 – The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding:   The school improvement plans (SIPs) for schools in the LEAs visited by the ED team did not contain all of the 10 components required for schoolwide programs, specifically early childhood transition to local elementary programs, and the recruitment and hiring of highly qualified teachers.
Citation:  Section 1114 (b) (1) (A-J) of the ESEA requires a schoolwide program plan to include the following components: 1) a comprehensive needs assessment; 2) schoolwide reform strategies; 3) instruction by highly qualified teachers; 4) high-quality and ongoing professional development; 5) strategies to attract high-quality, highly qualified teachers to high-need schools, 6) strategies to increase parental involvement in accordance with section 1118; 7) plans for assisting preschool children in the transition from early  childhood programs, such as Head Start, Even Start, Early Reading First, or a State-run preschool program to local elementary school programs; 8) measures to include teachers in the decisions regarding the use of academic assessments; 9) activities to ensure that students who experience difficulty mastering the proficient or advanced levels of academic achievement standards are provided with effective, timely additional assistance; and 10) coordination and integration of Federal, State and local services and programs.

Further action required:  The FDE must modify its school improvement plan template to reflect the inclusion of all required schoolwide program plan components, consistent with section 1114 (b) (1) (A-J) of the ESEA, for all schools that operate as schoolwide programs.  The FDE must submit to ED a copy of the modified template upon completion of this revision. 

NOTE:  The FDE should refer to the Recommendation included under Indicator 2.4.

Recommendation (1):  The FDE should consider developing a training module for principals who are newly assigned to schoolwide schools so they understand the program requirements, the ten schoolwide plan components, and the alignment of the schoolwide plan with the school improvement plan.  This training could be delivered to new principals as part of the support provided by the Assistance Plus Teams.

Recommendation (2):  Although schools in the LCPS addressed the schoolwide plan strategies in its Title I plan for the 2005- 2006 school year, the schoolwide strategies are aligned with the 2004- 2005 school improvement plan.  ED encourages the FDE to seek ways to align the schoolwide and the school improvement components that promote a comprehensive planning process that aligns the school years.      
Title I, Part A

Monitoring Area: Fiduciary Responsibilities
Indicator 3.1 – The SEA ensures that its LEAs are audited annually in accordance with the Single Audit Act, and that all corrective actions required through this process are fully implemented.

Finding:  The FDE has not provided ED with corrective action plans addressing the following findings in the A-133 single audit report 2005-158:

· FA 04-022, Sub recipient Monitoring.

· FA 04-024, Matching, Level of Effort, Earmarking.  Questioned costs - $1,004,564

· FA 04-025, Special Tests and Provisions – Comparability.

Citation:  Section 80.26(b)(3) of the Education Department General Administration Regulations (EDGAR) requires that State and local governments that provide Federal awards to a subgrantee, which expends $300,000 or more (or other amount as specified by the Office of Management and Budget (OMB)) in Federal awards in a fiscal year, ensure that appropriate corrective action is taken within six months after receipt of the audit report in instances of noncompliance with Federal laws and regulations.

Further action required:  The FDE must provide ED with evidence that shows it has timely corrective action plans in place to address each of the three findings in the A-133 single audit report 2005-158, as listed above.  In addition, the FDE must ensure that corrective actions for the three findings have either been fully implemented or are in the process of being implemented.

Indicator 3.2 - The SEA complies with the allocation, reallocation, and carryover provisions of Title I.
Finding (1):  The FDE has not ensured that its LEAs comply with the allocation provisions of Title I.  BCPS has allocated higher per pupil amounts to several schools that have lower poverty rates than to schools that have higher poverty rates.

Citation:  Section 200.78(c) of the Title I regulations provides that, while a district is not required to allocate the same per-pupil amount to each participating school attendance area or school, it must allocate higher per-pupil amounts to areas or schools with higher concentrations of poverty than to schools with lower concentrations of poverty.

Further action required:  The FDE must provide ED with evidence that it has provided guidance for ensuring that LEAs comply with the allocation provisions of Title I.  The FDE must ensure that BCPS determines allocations to schools in accordance with all NCLB requirements for the 2005 – 2006 school year, and must submit evidence of this to ED.     

Finding (2):  The FDE has not ensured that its LEAs comply with the provision of Tile I that allows LEAs to choose not to serve or “skip” an eligible school that has a higher percentage of children from low-income families than schools that are served if certain conditions are met.  Although HCPS, MDCPS, OCPS, DCPS and BCPS have indicated in their consolidated application that they have “skipped” schools, the FDE has not developed a process to determine that they have met all the requirements for “skipping.”

Citation:  Section 1113(b)(1)(D) of the ESEA permits LEAs not to serve or “skip” an eligible Title I school that has a higher percentage of low-income students if the school meets all three of the following conditions:  1) The school meets the comparability requirements of section 1120(A)(c) of the ESEA; 2) The school is receiving supplemental funds from other State and local sources that are spent according to the requirements of sections 1114 and 1115 of the ESEA; and 3) The funds expended from these other sources equal or exceed the amount that would be provided by Title I.

Further action required:  The FDE must provide ED with evidence that it has provided guidance for ensuring that its LEAs comply with the “skipping” provision of Title I, as well as a copy of the procedures that have been developed to ensure LEA compliance with this provision.  In addition, the FDE must ensure that, for the 2005-2006 school year, the HCPS, MDCPS, OCPS, BCPS and DCPS have complied with this provision and submit evidence to ED.  

Finding (3):  The FDE has not ensured that its LEAs comply with the provision of Title I related to carryover of funds.  In interviews with ED staff, OCSD staff indicated that carryover funds from the previous year (2003-2004) were provided to schools as needed rather than provided to schools in rank order.  

Citation:  Section 1113(3) of the ESEA states that an LEA shall serve eligible schools in rank order.  If carryover funds are allocated to schools, the funds must be distributed to schools in accordance with allocation procedures. 

Further action required:  The FDE must provide ED with evidence that it has provided guidance for ensuring that LEAs comply with the carryover provisions of Title I.  The FDE must ensure that, for the 2005–2006 school year, OCSD distributes any carryover funds to schools in accordance with all NCLB requirements and must submit evidence of this to ED.     

Finding (4):  The ED team found that the FDE had approved waivers of the 15 percent carryover limit for LEAs without requiring the necessary documentation that the requests were reasonable and necessary.  The waiver requests for Madison and Okaloosa counties reviewed by the ED team did not include specific information regarding why the 15 percent carryover limit was exceeded or specific plans to reduce the carryover below the statutory maximum. 

Citation:  Section 1127(b)(1) of the ESEA states that a State educational agency may waive the percentage limitation in subsection 1127(a) of the ESEA if the agency determines that then request of a local educational agency is reasonable and necessary.

Further action required:  The FDE must revise its carryover procedures to require LEAs to provide a description of the reasons why the 15 percent carryover limit was exceeded and the specific actions that it will take to bring the excess carryover below the 15 percent maximum.  The description should include the specific activities to be carried out and the maximum amount of funds to be expended for each activity.  The FDE must provide ED with a copy of the revised procedures for submitting waivers and the notification sent to LEAs regarding this change.

Indicator 3.4 - The SEA ensures that the LEA complies with the comparability provisions of Title I.

Finding (1):  The FDE not ensured that its LEAs comply with the comparability provisions of Title I related to “skipped” schools and charter schools.  The FDE has issued guidance to its LEAs outlining instructions for determining whether Title I schools receive State and local resources that are comparable to those received by non-Title I schools; however, the guidance does not address schools that are “skipped” or charter schools that are receiving Title I funding.  HCPS, MDCPS, BCPS, and DCPS have excluded “skipped” schools or have included them as non-project schools when completing comparability calculations.  In addition, MDCPS, OCPS and OCSD have not included charter schools that are receiving Title I funds in their comparability reports.

Citation:  Section 1120A(c) of the ESEA states that an LEA may receive Title I, Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.
Section 1113(b)(1)(D)(ii) of the ESEA allows an LEA to elect not to serve a school that has a higher percentage of children from low-income families if the school meets comparability requirements.

Further action required:  The FDE must revise its guidance on comparability to LEAs to include language that addresses the requirements to include all schools, including charter schools and “skipped” schools in comparability calculations.  The FDE must submit to ED a copy of its revised guidance, the notification sent to LEAs of this revised guidance, and copies of the revised comparability calculations for HCPS, MDCPS, OCPS and OCSD that include skipped schools and charter schools that receive Title I funds.

Finding (2):  The FDE has not ensured that identified non-comparable schools received the necessary resources to make them comparable.  In interviews with ED staff, MDCPS officials indicated that, once comparability calculations are completed, staffing adjustments to schools found to be non-comparable are made.  The MDCPS Comparability Report that was submitted to FDE represents the calculations after the adjustments have been made, but does not identify which schools were not comparable nor the adjustments that were made.   

Citation:  Section 1120A(c) of the ESEA states that Title I funds will be used in schools served under this part to provide services that, on the whole, are at least comparable to services in schools that are not receiving funds under this part.

Further action required:  The FDE must ensure that MDCPS and all other LEAs have in place procedures to document that the necessary staff adjustments are made for schools found to be non-comparable.  The FDE must provide guidance to the MDCPS and other LEAs on this process, and submit this guidance to ED.

Finding (3):  The FDE has not ensured that in its LEAs, Title I, Part A funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.  Although the FDE annually collects comparability calculation reports for all its LEAs, all reports for the current school year (2004-2005) had not been reviewed by the close of the school year.

Citation:  Section 1120A(c) of the ESEA states that an LEA may receive Title I, Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.
Further action required:  The FDE must develop procedures for reviewing LEA comparability calculation reports in a timely manner.  The FDE must provide ED with a copy of these procedures.

Indicator 3.5 – The SEA ensures that LEAs provide Title I services to eligible children attending private schools.

Finding (1):  Although a carryover waiver request from Okaloosa County Public Schools indicated that the excess funds would be used to enhance the professional libraries at each of the Title I schools, the request did not address how an equitable portion of the Title I carryover would be used for services for the teachers of participating private school children.

Citation:  Section 200.65(a)(2) of the Title I regulations states that the amount of funds available to provide equitable services from the reserved funds must be proportionate to the number of private school children from low-income families residing in participating public school attendance areas. 

Further action required:  In addition to action required for Indicator 3.2 Finding (4) above, the FDE must revise its carryover procedures to require LEAs to reserve, if appropriate, an equitable portion of the Title I funds for services to private school children, their families and parents.   
Finding (2):  The FDE has not ensured that its LEAs correctly calculate the amount of funds for parental involvement activities for families of participating private school children.  HCPS, BCPS and LCPS allocate Title I funds to provide services to eligible children attending private schools; however, from that amount, one percent is then subtracted for parental involvement activities for families of eligible private school children.  LEA staff from OCPS, OCSD, and DCPS indicated that there was no specific amount that was reserved for parental involvement activities for families of eligible children attending private schools.  Information from MDCPS provided to the ED team indicated that six percent of the “additional ten percent” provided beyond the cost of instructional services was for parental involvement and professional development.  
Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities.  The LEA must set aside an amount for parental involvement of parents of private school children, based on the proportion of private school children from low-income families residing in Title I attendance areas.  Section 200.65(a)(2) of the Title I regulations states that the amount of funds available to provide equitable services from the reserved funds must be proportionate to the number of private school children from low-income families residing in participating public school attendance areas. 

Further action required:  Beginning with the 2005–2006 school year, the FDE must require that the HCPS, BCPS, LCPS, OCPS, OCSD, MDCPS and DCPS and all its LEAs serving eligible private school children reserve an equitable portion of the Title I funds for services to families of participating private school children. Prior to allocating funds to LEAs the FDE must ensure that its LEAs calculate the required equitable services reservations for parental involvement as a part of the budget determination process and must provide technical assistance to its LEAs to ensure that the equitable service calculations are computed correctly.  The FDE must submit to ED evidence that, for the 2005–2006 school year, HCPS, BCPS, LCPS, OCPS, OCSD, MDCPS and DCPS correctly calculated the amount of Title I funds that should be made available for parental involvement activities for families of children attending private school.  The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement.  This documentation may include letters to LEAs, agenda for technical assistance meetings including technical assistance specific to LEAs that use third-party contractors to include information that should be part of the contract to address this requirement, and the application review process for this requirement that demonstrate that the FDE provided proper guidance.    

Finding (3):  The FDE has not ensured that its LEAS correctly calculate the amount of funds for professional development activities for teachers of participating private school children.  The LCPS, MDCPS, OCPS, OCSD, BCPS, HCPS and DCPS did not provide equitable services for teachers of participating private school children from the Title I funds that were reserved from the total Title I allocations for professional development activities.  LEA staff informed the ED team that in many cases no specific amount was reserved for these activities.  Information from MDCPS provided to the ED team indicated that six percent of the “additional ten percent” provided beyond the cost of instructional services was for parental involvement and professional development.  The contract, however, indicated that the professional development to be provided was for the teachers employed by the contractor rather than for the private school teachers who worked with participating private school children. 

Citation:  Section 1119(l) of the ESEA states that each LEA shall use not les than five percent of the Title I allocation to carry out professional development activities.  Section 200.65(a)(2) of the Title I regulations states that the amount of funds available to provide equitable services from the reserved funds must be proportionate to the number of private school children from low-income families residing in participating public school attendance areas.  Activities for the teachers of private school participants must be planned and implemented with meaningful consultation with private school officials and teachers.

Further action required:  Beginning with the 2005 – 2006 school year, the FDE must require that the LCPS, MDCPS, OCPS, OCSD, BCPS, HCPS and DCPS and all its LEAs serving eligible private school children reserve an equitable portion of the Title I funds for equitable services to teachers of participating private school children.  The FDE must ensure that its LEAs calculate the required equitable services reservations as a part of the budget determination process and must provide technical assistance to its LEAs to ensure that the equitable service calculations are computed correctly.  In addition, the FDE must submit to ED evidence that, for the 2005 – 2006 school year, HCPS, BCPS, LCPS, OCPS, OCSD, MDCPS and DCPS correctly calculated the amount of Title I funds that should be made available for professional development activities for teachers of children attending private school.  The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement.  This documentation may include letters to LEAs, agendas for technical assistance meetings including technical assistance specific to LEAs that use third-party contractors to include information that should be part of the contract to address this requirement and guidance that indicates that the cost of training employees of the contractor must come from administrative costs.    

Finding (4):  The FDE has not ensured that all LEAs maintain control of the Title I program for eligible private school children.  The ED team was informed by MDCPS staff that the Title I, Part A program for private schools that decided not to pool their Title I funds was already being provided at the schools by private school teachers.  It was explained that Title I funds are used only to provide the materials, supplies and/or equipment to support these services.  Private school officials submit requests to the Title I office that then purchases the items requested.  The ED team was informed by LCPS staff that the private school teachers provide Title I services to eligible children and are paid by the private school.  The Title I office then reimburses the private school for these services. 

Citation:  Section 1120(b)(1)(B) of the ESEA requires that an LEA consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school children. In addition, Section 1120(d)(2) of the ESEA requires that the Title I services be provided by an employee of the LEA or by an employee through a contract by the LEA.  The statute also requires that the employee shall be independent of the private school and of any religious organization.  

Further action required:  The FDE must require all LEAs serving private school children to maintain control of the Title I program for the eligible private school children.  LEAs are responsible for designing and implementing the Title I program and can not delegate their responsibilities to the private schools or their officials.  Simply providing the private school with instructional materials and supplies is not an option available to LEAs because it is neither a proper Title I program implemented by the LEA nor does it meet the equitable requirements.  The FDE must require MDCPS and any other LEA using this practice to cease this practice immediately.  The FDE must also require LCPS and any other LEA serving private school children to have either employees of the LEA or employees of a third party under contract with the LEA as the providers of Title I services.  

Finding (5):  LCPS had not adequately marked the property and equipment purchased with Title I funds and located at the private schools sites.  The ED team was informed by private school staff in LCPS that, when Title I materials and supplies were delivered to the private school building, the private school staff labeled it with black markers and/or removable tape or signs with the words “Title I” or “Chapter 1.”  No items purchased with Title I funds were labeled “Property of Leon County Public Schools.”  The materials are used by all the teachers in the private school with the Title I students.  

Citation:  Section 1120(d)(1) of the ESEA requires that an LEA maintain control of all Title I funds, materials, equipment and property.  State and local government requirements for equipment are set forth in section 80.32(d) of the EDGAR, which requires that a control system must be developed that ensures adequate safeguards to prevent loss, damage, or theft of the property.  These controls are essential given that the property is located in space at private school sites and there can be misuse of the equipment and property by the private school officials if improperly labeled.  The LEA is required under section 1120(d)(1) of the ESEA to administer all property purchased with Title I funds.  

Further action required:  Any supplies, materials or equipment purchased with Title I funds should be provided for the sole use of the Title I-funded staff to support the Title I services being provided.  The FDE must require LCPS to establish a control system for properly tagging all property and equipment purchased with Title I funds and located at private school sites with the words “Property of Leon County Public Schools” placed on labels that cannot be either erased and/or removed.  

Finding (6):  The FDE has not ensured that LEAs assess the effectiveness of Title I programs for children attending private schools towards meeting agreed-upon standards. Although MDCPS, BCPS, HCPS, DCPS, OCPS, OCSD, and LCPS staff have consulted with private school officials in their LEAs in determining how individual students will be academically assessed, they have not determined with private school officials how the Title I program that is provided to private school children will be assessed and how the annual progress will be measured.

Citation:  Section 200.63(b)(5) of the Title I regulations requires an LEA to consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school children on issues such as how the LEA will identify the needs of eligible private school children; what services the LEA will offer to eligible private school children; how and when the LEA will make decisions about the delivery of services; how, when and by whom the LEA will provide services to eligible private school children; and how the LEA will assess the services to eligible school children and how the LEA will use the results of that assessment to improve Title I services.   
Further action required:  The FDE must ensure that each LEA serving private school students consult with private school officials and determine what standards and assessments will be used by that LEA to measure the annual progress of the Title I program for private school children.  The FDE must provide ED with a description of the standards, assessment tools, and annual progress determination that will be made for private school children receiving Title I services in MDCPS, BCPS, HCPS, DCPS, OCPS, OCSD, and LCPS for the 2005-2006 school year.  

Recommendation:  The FDE’s consolidated application predetermines the set-aside amounts for program improvement as required by sections 1118 and 1119 of the ESEA.  Some LEAs visited by the ED team do not require the predetermined amount for program improvement, but are not allowed to make adjustments to the application until later in the year.  These adjustments should be made at the time the application is submitted to ensure that the equitable service calculations are done correctly.  
Indicator 3.6 – The SEA establishes a Committee of Practitioners (COP) and involves the committee in decision making as required.

Recommendation:  The ED team was informed that the COP meets less than once per year, and to date, had not been involved in any of FDE’s major policy, guidance, regulatory or restructuring efforts.  ED recommends that FDE seek ways to more actively involve its COP in administrative matters regarding the Title I program, either through more frequent meetings or through the use of technology.

Indicator 3.7 – The SEA has a system in place that enables it to account for: 1) the reservation of funds for school improvement activities; 2) funds reserved for State administration; 3) funds reserved for the State academic awards program, and 4) funds that become available for reallocation.

Finding:  The FDE has not ensured that its LEAs met requirements for reservations from district Title I, Part A allocations.  HCPS and BCPS allocate Title I funds to provide services to eligible children attending private and public schools; however, from that amount, one percent is then subtracted for parental involvement activities for families of eligible children.  MDCPS has not distributed at least 95 percent of this reservation to schools.  Instead, districtwide parental involvement centers are funded wholly or in part with this reservation. 

Citation:   Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities.  The LEA must set aside an amount for parental involvement of parents of private school children, based on the proportion of private school children from low-income families residing in Title I attendance areas.  The LEA must then distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level. 

Further action required: The FDE must require that all its LEAs that have a Title I, Part A allocation of greater than $500,000 distribute 95 percent of the remainder of the 1 percent required for parental involvement to public schools.  The FDE must ensure that its LEAs calculate the required one percent and the 95 percent reservation as a part of the budget determination process and must provide technical assistance to its LEAs to ensure that these calculations are done correctly.  The FDE must ensure that LEAs that wish to use all or a portion of the 95 percent for districtwide activities such as parent resource centers appropriately document that the funds were allocated to the schools, and that each individual school agreed to give back its individual allocation to fund a districtwide activity.  In addition, the FDE must submit to ED evidence that, for the 2005–2006 school year, HCPS, BCPS and MDCPS have correctly calculated the amount for parental involvement that must be distributed to public schools.  The FDE must provide evidence that allocations for parental involvement activities were provided to schools, or document that the funds were allocated to the schools, and that each individual school agreed to give back its individual allocation to fund a districtwide activity.  The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement.  This documentation may include letters to LEAs, agendas for technical assistance meetings. 

Indicator 3.9 – The SEA ensures that the LEA complies with the rank order procedures for the eligible school attendance area.

See finding 1 under Indicator 3.2

Indicator 3.10 - The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I program requirements.

Finding:  Although the FDE has established a protocol for data collection during monitoring visits, and discussed its process for site selection and identification of risk factors that will be used to target specific issues and districts with the ED team, the FDE has not established any written procedures to document these processes.  Further, the FDE has done some preliminary or ‘test’ monitoring in several LEAs, but has not established a schedule for monitoring all districts, or a mechanism for ensuring compliance in districts that do not receive an onsite review.  The FDE does not make annual determinations as to whether LEAs have complied with all basic Title I fiscal requirements, such as providing equitable services to private school students, their teachers, and their families, and whether they have distributed at least ninety-five percent of the one-percent reserved for parental involvement activities to schools. 

Citation:  Section 9304 (a) of the ESEA requires that the SEA must ensure that (1) programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications; and (2) the State will use fiscal control and funds accounting procedures that will ensure the proper disbursement of and accounting for Federal funds.  Section 80.40 of the EDGAR further requires that the State, as the grantee, is responsible for monitoring grant and subgrant-supported activities to assure compliance with applicable Federal requirements. 

Further action required:  The FDE must provide a plan to ED that indicates how it will (1) implement a monitoring process that determines whether LEAs are complying with basic Title I fiscal requirements on an annual basis prior to the time it awards Title I funds, and (2) carry out comprehensive monitoring to ensure that all LEAs implement programmatic requirements, as required.  The FDE must also ensure through its consolidated application review process that LEAs are complying with basic Title I fiscal requirements on an annual basis prior to the time it awards Title I funds.

Indicator 3.13 – The SEA ensures that equipment and real property are procured at a cost that is recognized as ordinary and the equipment and real property are necessary for the performance of the Federal award.

Finding (1):  The FDE has not maintained an equipment inventory list for the FDE central office in Tallahassee that is complete and up-to-date.  The Internal Control Evaluation Group (ICEG) was unable to locate any of the equipment selected for inspection at the FDE Office.

Citation:  Section 80.32(b) of the EDGAR requires that “A State use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”  The FDE Property Policy 1.1 (dated 5/28/04), Procedure 5.0, states, “Property Administration is responsible for initiation and conduct of the annual DOE physical inventory.”  The Policy defines physical inventory as “. . . the process of actually ascertaining that a specific item exists and is in the location specified on the property record.”
Further action required:  The FDE must conduct an annual physical inventory of its 

Title I equipment.  The FDE must also ensure that it uses either bar codes or an alternative means of identifying equipment.  In addition, the FDE must provide ED with a current and comprehensive list of Title I equipment for FDE’s central office in Tallahassee, inclusive of description, cost, and location.

Finding (2):  The FDE has not ensured that procedures for reclassifying equipment as surplus and documenting the transfer of surplus equipment to a warehouse in the property management system are maintained.

Citation:  Section 80.32(b) of the EDGAR requires that “A State use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”  The FDE Property Policy 1.1 (dated 5/28/04), Procedure 5.0, contains rules for documenting property when it is “. . . transferred or moved out of the assigned office location . . . .” 

Further action required:  The FDE must re-examine its procedures for managing equipment to ensure that procedures are being followed for reclassifying equipment as surplus and for documenting the transfer of surplus equipment to a warehouse.  The FDE must provide ED with a list of Title I equipment reclassified as surplus for the 2005-2006 school year, along with any documentation showing the transfer of such equipment to a warehouse.  In addition, the FDE must provide ED with a copy of any revised guidelines or procedures for reclassifying and documenting surplus equipment.

Finding (3):  The FDE has not ensured that LEAs maintain adequate controls over Title I equipment.  The ED team was unable to locate all of the equipment selected for inspection at schools in LCPS.  Further, the process for labeling Title I equipment in HCPS was inadequate.

Citation:  Section 80.32(b) of the EDGAR requires that “A State [LEA] use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”  LCPS’ Property Management policy, 6.06 (dated 4/29/05), states that “Each item of property which it is practicable to identify shall be marked with an identifying property control number and the name of the Leon County School Board (LCSB).  A complete inventory of such property shall be taken annually and compared with property records.  Discrepancies shall be traced and reconciled.  Losses will be reported to the Board on a periodic basis.”

Further action required:  The FDE must ensure that all of its LEAs maintain comprehensive policies and procedures for the procurement, recording, disposition, and physical inventory of Title I equipment.  The policies and procedures must be distributed to and complied with by all entities that utilize Title I equipment.  All LEAs must maintain a current and comprehensive list of equipment purchased with Title I funds inclusive of description, cost, and location.  The FDE must also ensure that all LEAs use either bar codes or an alternative means of identifying equipment.  All LEAs should conduct a physical inventory of Title I equipment at least every two years and the physical inventory should be reconciled with accounting records.  As part of its monitoring process, the FDE must review LEA policies for the procurement, recording, disposition, and physical inventory of Title I equipment and ensure the policies are being applied.  In addition, the FDE must provide ED with evidence that HCPS and LCPS  have complied with these requirements for the 2005-2006 school year.

Other Fiscal Management Issues

Finding:  The FDE has not ensured that LEAs maintain adequate controls over the procurement process.  The ICEG review of selected disbursements at LCPS indicated purchase orders were frequently created and approved after goods and services were ordered and delivered and invoices were received.  This situation indicates a serious internal control weakness in the procurement process.

Citation:  When procuring property and services under a grant, Section 80.36(a) of the EDGAR requires that “A State [LEA] follow the same policies and procedures it uses for procurements from its non-Federal funds.”  This Section also requires that “The State [LEA] ensure that every purchase order or contract includes any clauses required by Federal statutes and executive orders and implementing regulations.”  LCSB Policies and Administrative Regulations, 6.07 Purchasing, provides rules for the approval of purchase orders, which in some cases were apparently not followed.  The rules imply that purchase orders must be approved before they are forwarded to the Finance Department for processing.

Further action required:  The FDE must ensure that every procurement action taken by LEAs is in writing.  Every contract should clearly specify the deliverables desired.  In addition, the FDE must provide ED with a description of the procedures taken to ensure that LEAs do not enter into procurement actions without written contracts that contain clear and precise descriptions of the products or services to be delivered.

Summary of Title I, Part B, Subpart 3 (Even Start) Monitoring Indicators
	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	Indicator 1.1
	The SEA complies with the subgrant award requirements.
	Finding
	35

	Indicator 1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Met requirements
	N/A

	Indicator 1.3


	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the Indicators of Program Quality.
	Met requirements
	N/A

	Indicator 1.4
	The SEA refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program, as evaluated, based on the Indicators of Program Quality.
	Finding
	35

	Indicator 1.5
	The SEA develops, based on the best available research and evaluation data, Indicators of Program Quality for Even Start programs.
	Met requirements
	N/A

	Indicator 1.6
	The SEA uses the Indicators of Program Quality to monitor, evaluate, and improve local programs within the State.
	Met requirements
	N/A

	Indicator 1.7
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Even Start program requirements.
	Met requirements
	N/A

	Indicator 1.8
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met requirements
	N/A


	Monitoring Area 2, Title I, Part B, Subpart 3:  Instructional Support

	Indicator Number 
	Description
	Status
	Page

	Indicator 2.1
	The SEA uses funds to provide technical assistance to local programs to improve the quality of Even Start family literacy services.
	Met requirements
	N/A

	Indicator 2.2
	Each program assisted shall include the identification and recruitment of families most in need, and serve those families.
	Recommendation

Met requirements
	37

	Indicator 2.3
	Each program shall include screening and preparation of parents and enable those parents and children to participate fully in the activities and services provided.
	Met requirements
	N/A

	Indicator 2.4 
	Families are participating in all four core instructional services.
	Met requirements
	N/A

	Indicator 2.5
	Each program shall be designed to accommodate the participants’ work schedule and other responsibilities, including the provision of support services, when those services are unavailable from other sources.
	Met requirements
	N/A

	Indicator 2.6
	Each program shall include high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, and in preparation of children for success in regular school programs.
	Finding
	37

	Indicator 2.7
	All instructional staff of the program hired after enactment of the LIFT Act (December 21, 2000), whose salaries are paid in whole or in part with Even Start funds, meet the Even Start staff qualification requirements.
	Met requirements
	N/A

	Indicator 2.8
	By December 21, 2004, a majority of the individuals providing academic instruction shall have obtained an associate’s, bachelor’s, or graduate degree in a field related to early childhood education, elementary school or secondary school education, or adult education.
	Met requirements
	N/A

	Indicator 2.9
	By December 21, 2004, if applicable, a majority of the individuals providing academic instruction shall meet the qualifications established by the State for early childhood education, elementary or secondary education, or adult education provided as part of an Even Start program or another family literacy program.
	Met requirements
	N/A

	Indicator 2.10
	By December 21, 2004, the person responsible for administration of family literacy services has received training in the operation of a family literacy program.
	Met requirements
	N/A

	Indicator 2.11
	By December 21, 2004, paraprofessionals who provide support for academic instruction have a secondary school diploma or its recognized equivalent.
	Met requirements
	N/A

	Indicator 2.12
	The local programs shall include special training of staff, including child-care workers, to develop the necessary skills to work with parents and young children.
	Met requirements
	N/A

	Indicator 2.13
	The local programs shall provide and monitor integrated instructional services to participating parents and children through home-based programs.
	Met requirements
	N/A

	Indicator 2.14
	The local programs shall operate on a year-round basis, including the provision of some program services, including instructional and enrichment services, during the summer months.
	Met requirements
	N/A

	Indicator 2.15
	The local program shall be coordinated with other relevant programs under the Adult Education and Family Literacy Act, the Individuals with Disabilities Act, and Title I of the Workforce Investment Act of 1988, and the Head Start program, volunteer literacy programs, and other relevant programs.
	Finding
	37

	Indicator 2.16
	The local programs shall use instructional programs based on scientifically based reading research for children and adults.
	Met requirements
	N/A

	Indicator 2.17
	The local program shall encourage participating families to attend regularly and to remain in the program a sufficient time to meet their program goals.
	Finding
	38

	Indicator 2.18
	The local programs shall use reading-readiness activities for preschool children based on scientifically based reading research.
	Met requirements
	N/A

	Indicator 2.19
	The local program shall, if applicable, promote the continuity of family literacy to ensure that individuals retain and improve their educational outcomes.
	Met requirements
	N/A


	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	Indicator 3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met requirements
	N/A

	Indicator 3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Met requirements
	N/A

	Indicator 3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Finding
	39

	Indicator 3.4
	The SEA ensures timely and meaningful consultation with private school officials on how to provide Even Start services and benefits to eligible elementary and secondary school students attending non-public schools and their teachers or other instructional personnel, and local programs provide an appropriate amount of those services and benefits through an eligible provider.
	Met requirements

Recommendation
	39

	Indicator 3.5 
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Finding
	39


 Title I, Part B, Subpart 3 (Even Start)

Monitoring Area: Accountability

Indicator 1.1 - The SEA complies with the subgrant award requirements. 

Finding:  The State does not have a COP that is used for Even Start purposes.  Additionally, the Request For Proposals (RFP) incorrectly states on page 12 that the deadline for staff to have obtained the staff qualifications needed for working in an Even Start project is December 2005.  
Citation:  Section 1903(b) of the ESEA generally requires SEAs to use one overall committee of practitioners to advise the State in carrying out its responsibilities under Title I, including its responsibilities for administration of the Even Start program (Title I, Part B, Subpart 3).  SEAs may choose to use a subgroup of its members who are familiar with the particular subject matter of a program, such as family literacy, to review rules and regulations or policies related to that program and advise the overall committee of practitioners in that area.  

Additionally, Section 1235(5)(A) of the ESEA states that, “not later than December 21, 2004 (i) a majority of the individuals providing academic instruction - (I) shall have obtained an associate's, bachelor's, or graduate degree in a field related to early childhood education, elementary school or secondary school education, or adult education; and (II) if applicable, shall meet qualifications established by the State for early childhood education, elementary school or secondary school education, or adult education provided as part of an Even Start program or another family literacy program.

Further action required:  The State must develop and submit to ED a list of members for the COP or evidence that development of the committee is occurring, including any appropriate timelines.  Furthermore, the State must submit evidence that the RFP will be changed to correctly state the staff qualification requirements.  Also, when the State’s Title I office establishes a COP (it currently does not have one), the Even Start office could meet this requirement either by using that committee or by establishing a subcommittee to advise the Title I office’s committee; however, the Even Start office has the flexibility to establish its own committee in the absence of a Title I overall committee.

Indicator 1.4 - The SEA refuses to make awards to grantees that are not making sufficient progress.

Finding:  The State does not have policies and procedures in place for discontinuing a project that is not making sufficient progress.  The State does, however, have an appropriate measure for sufficient progress.  

Citation:  Section 1238(b)(4) of the ESEA requires States to use their indicators of program quality to evaluate whether projects are making sufficient progress toward program improvement for the purpose of making decisions about continuation awards.
Further action required:  The State must develop and submit to ED policies and procedures for discontinuing projects that are not making sufficient progress or evidence that such a system is in development, including any appropriate timelines.

Title I, Part B, Subpart 3 (Even Start)

Monitoring Area: Instructional Support

Indicator 2.2 - Funded programs shall include the identification and recruitment of eligible families most in need and serve those families.

Recommendation:  To leverage better the project’s staff time and resources, the State should work with the Dorsey Even Start site to recruit eligible families from a more manageable geographic service radius within MDCPS that will result in improved high attendance and retention.  The ED team interview with the project director revealed that staff is trying to serve families throughout the county (which is geographically large) and have yet to focus recruitment toward families from the neighborhoods surrounding the Even Start site.  Further, Dorsey’s application does not state the geographic area of service.  State Even Start staff should consider working with all applicants and grantees to define a geographic service area close to the project site from which to recruit eligible families.

Indicator 2.6 - Programs shall include high-quality, intensive instructional programs: 

Finding:  The Barry University project visited by the ED team is partnering with a local school that is not providing high-quality instructional services.  The partnering school uses an open classroom approach, for which no research base was provided on the efficacy of student learning.  

Citation:  Section 1235(4) of the ESEA requires that Even Start programs include high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, developmentally appropriate early childhood education services, and preparation of children for success in regular school programs.  
Further action required:  State Even Start staff must provide evidence to ED of how the Barry University project is working to ensure that children in the project receive high quality educational services, including any detailed plans of how Even Start children will be removed from that particular school or how the project is looking to partner with a different school.

Indicator 2.15 - Local programs shall coordinate with other relevant programs.

Finding:  There was no evidence in any of the local projects visited by the ED team of coordination between Title I, Part A program and Even Start.  At the State level, there also was a lack of coordination in services and communication between those programs, which may be due at least in part to the fact that the State's Even Start staff (and all early childhood education staff) are not part of the FDE but rather of the Agency for Workforce Innovation.  This is also evidenced by the lack of coordination in monitoring for MOE (see indicator 3.3 below).   

Citation:  Section 1235(9) of the ESEA requires each project to coordinate with other ESEA programs, such as Title I, Part A, Early Reading First, Reading First, Migrant Education, and 21st Century Community Learning Centers, and with Head Start and volunteer literacy programs.  Local projects must also coordinate with any relevant programs under the Adult Education Family Literacy Act, the Individuals with Disabilities Education Act, and Title I of the Workforce Investment Act of 1998, and any other relevant programs.

Further action required:  The State must provide to ED a plan for how ESEA program offices will communicate and share pertinent information, and provide a detailed description of how such communication will occur.  The State must also provide a plan for how it will offer technical assistance to local projects to ensure coordination with Title I, Part A and other applicable programs as per Section 1235(9).   

Indicator 2.17 - Local programs shall encourage attendance and retention among participants.

Finding:  The data provided to the ED team by the Dorsey project did not include information as to how regularly families are participating in services.  All Even Start projects must have in place detailed attendance records accounting for the exact amount of services received by each family, which the project director can then analyze at a the project level to inform decisions about service implementation. 

Citation:  Section 1235(11) of the ESEA requires local project staff to encourage participating families to attend regularly and to remain in the program for a sufficient time to meet program goals.  In addition, section 76.731 of the EDGAR requires States and their subgrantees to keep records to show compliance with program requirements.

Further action required:  The State must develop, submit to ED, and implement a plan to ensure that all projects have a method of ensuring that up-to-date attendance records are kept by local staff and used to encourage attendance and retention among participants.  The State must also include a plan for monitoring for this requirement. 

Title I, Part B, Subpart 3 (Even Start)

Area: Fiduciary

Indicator 3.3 - The SEA complies with cross-cutting maintenance of effort provisions.

Finding:  The State Even Start office has not monitored maintenance of effort (MOE) provisions for compliance by its subgrantees, nor has it received any MOE reports from the Title I, Part A office.  

Citation:  Section 9521(b)(1) of the ESEA states that the SEA shall reduce the amount of the allocation of funds under a covered program in any fiscal year in the exact proportion by which a local educational agency fails to meet the MOE requirement in section 9521(a) by falling below 90 percent of the previous year’s combined fiscal effort per student or aggregate expenditures (using the measure most favorable to the local agency).
Further action required:  The State must submit evidence to ED of whether its local projects meet the MOE requirement.  ED recommends that the State Title I, Part A office jointly establish a procedure to check to see if any of the LEAs that have not maintained effort for Title I are Even Start grantees.  See Finding 2.15 for related issues. 

3.4 - The SEA ensures timely and meaningful consultation and provision of equitable services to private school children.

Recommendation:  Although the RFP requires applicants to address the requirement for timely and meaningful consultation and provision of equitable services to private school children, the State should consider including in the RFP guidance on how applicants and grantees can meet this provision.  Since the State office monitors for this provision as part of its formatted monitoring protocol, adding guidance in the RFP will help the State continue to assist local projects in meeting this requirement. 
Indicator 3.5 - The SEA has a system for fair and equitable resolution of complaints.

Finding:  The State does not have a system in place for fair and equitable resolution of complaints.

Citation:  Section 1238(b)(4)(B) of the ESEA states that the State may refuse to award subgrant funds to an eligible entity if the agency finds that the eligible entity has not sufficiently improved the performance of the program, as evaluated based on the indicators of program quality developed by the State, after affording the eligible entity notice and an opportunity for a hearing.  In addition, section 76.401(d), 76.770, 76.783 of EDGAR, and 34 CFR § 299.10 require the State to have in place various other hearing procedures related to disapproval of subgrant applications, recovery of funds, termination of assistance, and resolution of complaints.

Further action required:  The State must develop and submit to ED procedures for ensuring fair and equitable resolution of hearing requests, appeals, and complaints, or evidence that such a system is in development, including any appropriate timelines.

Title I, Part D Monitoring 

Summary of Title I, Part D Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Finding
	41

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements


	N/A

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Findings
	42

	2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding
	42

	3.1
	The SEA ensures each State agency has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Finding
	43

	 3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Finding

Recommendation
	43


Title I, Part D

Indicator 1.1 - The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
Finding:  The FDE State plan related to the Part D program contains language that is statutorily incorrect, including incorrectly identifying Subpart 2 LEAs as responsible for reservation of transition funds instead of Subpart 1 State agencies.  The FDE must correct and update out-of-date Improving America’s Schools Act references and requirements to reflect the NCLB statutory language. 
Citation – Section 1418 of the ESEA for State agency applications requires the identification of a reservation of funds for transition purposes to be not less than 15 percent nor more than 30 percent of grant funds. 

Further action required:  The FDE must correct the language in its State plan and identify such reservation as a part of Subpart 1 SA applications only.

Indicator 1.3 - The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.

Finding:  The ED team found that LEAs were not funded in a timely manner to ensure programs were operational throughout the school year.  LEAs visited by the ED team reported that Part D funds had been delayed several times and the hiring of support personnel or implementation of support services did not start until late in the school year.

Citation:  Section 1422 of the ESEA describes how the SEA will award subgrants to LEAs, including timely notification and awarding funds.   

Further action required:  The FDE must provide evidence to ED that it will review and revise its schedule for awarding grants and grant funds to LEAs to cover the entire school year that students receiving Part D services are eligible.

Finding:  The ED team found that LEAs were delayed in their application and funding at least in part by the FDE’s revised its grant process.  The FDE desired to include services for students attending day treatment programs; however, several of these programs had not been applied for through the LEA application process.  FDE asked LEAs to revise their applications to include these programs.  ED staff found that LEAs interviewed believed that the funds were directed from the FDE for these programs and were not a part of the LEA program.

Citation:  Section 1903 of the ESEA describes how States must ensure that any State education policy pursuant to ESEA that includes a State-imposed requirement must be reviewed by the Committee of Practitioners for comment. 
Further action required:  The FDE must provide evidence that its COP will review and comment on the requirement for LEAs to include programs that the SEA wishes to fund under Part D, Subpart 2 LEA programs.

Indicator 2.1 - The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding:  The ED team found that all three school programs under the Department of Juvenile Corrections operate institutionwide programs; however, the FDE does not include this element as part of its annual program application review.  
Citation - Section 1416 of the ESEA describes the process for State agency programs to receive approval by the SEA to operate institutionwide programs. The section outlines eight program elements including assurances. 

Further action required:  The FDE must provide evidence that it will include in its application process for State agencies that wish to operate institutionwide programs, the procedures that must be adhered to for approval.  In addition, the FDE must provide evidence that it uses an application review that includes institutionwide programs.

Indicator 3.1 - The SEA ensures each State agency has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
Finding:  The ED team found that only the Department of Corrections identified in its application a reservation of funds for transition purposes; however, interviews with the juvenile correction facilities staff indicated that funds for such purposes were allocated but not identified to the SEA how the funds are used. 
Citation:  Section 1418(a) of the ESEA states that each State agency shall reserve not less than 15 percent and not more than 30 percent of the amount such agency receives under this subpart for any fiscal year to support - (1) projects that facilitate the transition of children and youth from State-operated institutions to schools served by local educational agencies; or (2) the successful reentry of youth offenders, who are age 20 or younger and have received a secondary school diploma or its recognized equivalent, into postsecondary education, or vocational and technical training programs, through strategies designed to expose the youth to, and prepare the youth for, postsecondary education, or vocational and technical training programs. 

Further action required:  ED requires the FDE to assist the juvenile correction facilities with attributing a reservation of funds to one or more of the activities appropriate as transition services stated in section 1418(a).  ED requires that FDE assure that all State agency budgets approved for funding under Subpart 1 will identify the reservation of funds for transition.

Indicator 3.2 - The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.

Finding:  The ED team found that the FDE has not conducted compliance monitoring of Part D, Subpart 1 programs for Part D purposes.  The FDE monitored four LEAs in April 2005 for Subpart 2; however, prior to this time the only monitoring that had occurred was by the SEA Special Programs Division that is outside of the Title I program.  

Citation:  Section 1414 of the SEA plan contains assurances that programs assisted under Title I, Part D will be carried out in accordance with the State plan.  Additionally, the SEA is required to ensure that the State agencies and local educational agencies receiving Part D subgrants comply with all applicable statutory and regulatory requirements.  Additionally, Section 1426 requires the SEA to hold LEAs accountable for demonstrating student progress in identified areas.  Finally, Section 9304(a) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered with all applicable statutes, regulations, program plans and applications.
Further action required:  The FDE must provide a plan to ED that indicates how it will (1) implement a monitoring process that determines whether SAs and LEAs with Title I, Part D subgrants are complying with Part D requirements, and (2) carry out comprehensive monitoring to ensure that SAs and LEAs implement requirements.  
Recommendation:  The Special Programs Division within the FDE contracts for services with Florida State University to provide evaluations of correctional education programs through the Juvenile Justice Educational Enhancement Program (JJEEP).  The SAs and LEAs reported that they have been evaluated by JJEEP; however, these evaluations are not automatically shared with the Title I program operating the Part D program.  ED recommends both divisions cooperate and share information and outcomes of the technical assistance and monitoring activities carried out on the same programs.  
McKinney-Vento Homeless Education Program Monitoring 

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Element Number
	Description
	Status
	Page

	2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Findings

Recommendation
	   45

	2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Finding
	   46

	3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Finding
	   47

	3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Finding
	   47

	3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Finding
	   48

	3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Finding

Recommendation
	   48


McKinney-Vento Homeless Education Program

Indicator 2.1 - The SEA implements procedures to address the identification, enrollment and retention of homeless students.

Finding:  One of the principal functions of the Office of the Homeless Education State Coordinator is to continuously gather information on the status of homeless education.  The FDE recently collected new information for the first time since 2002.  This information will be reviewed and analyzed in the Summer of 2005.  ED observed there has been a long period of inactivity for the FDE to gather information on the status of homeless children and youth

Citation:  Section 722(f)(1) of the ESEA states that the Coordinator for Education of Homeless Children and Youth in each State shall gather reliable, valid, and comprehensive information on the nature and extent of the problems homeless children and youth have in gaining access to public preschool programs and to public elementary schools and secondary schools, the difficulties in identifying the special needs of such children and youth, any progress made by the State educational agency and local educational agencies in the State in addressing such problems and difficulties, and the success of the programs under this subtitle in allowing homeless children and youth to enroll in, attend, and succeed in, school.

Further action required – ED requires that the FDE report to ED actions that the FDE will take in response to the data collected in the Spring of 2005 to address any needed technical assistance and support requirements.

Finding 2:  ED staff observed that the MDCPS programs provided teachers and classrooms in the Miami Bridges Teen Shelters that are operating as separate schools for homeless students who are not offered a choice of attending regular schools programs.  
Citation:  Section 722(e)(3) of the ESEA states that no State receiving funds under this subtitle shall segregate homeless children or youth in a separate school, or in a separate program within a school, based on the status as homeless.

Further action required – FDE must review public education programs in Miami-Dade Bridges, and other counties with suspected separate school programs to determine if such programs are segregating homeless students.  The FDE must report the findings of the investigation and actions taken to ED that assure homeless children and youth are not segregated in a separate school, or in a separate program within a school. 

Recommendation:  ED recommends that the FDE State Coordinator become directly involved with groups such as the Department of Health and Human Services’ Head Start and Runaway and Homeless Youth Programs to better direct and serve as a representative of school interests in such forums.  

A key function of the office of the State Coordinator is to facilitate coordination between the SEA, the State social services agency, and other agencies, including preschool-aged homeless children and youth.  ED found that while the FDE State Coordinator has made a number of contacts with other agencies, there have been limited efforts to date with programs serving preschools and youth. 

Indicator 2.2 - The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.

Finding:  The ED team observed that the FDE took over technical assistance responsibilities from Florida A&M in the Summer of 2003; however, the ED team observed that these effort have been limited until the past few months.  The ED team found that the LEAs visited reported they received information about State subgrants and information disseminated from the FDE that was developed by ED; however, they also reported they received little other technical assistance over the past two years.  The ED team observed that the lack of technical assistance in 2004 caused a surplus of 60 percent of State activity funds to be used to supplement subgrants.  In the months prior to the onsite visit, the FDE contracted for support with a local district to provide a demonstration project; however, given the size of the State, the FDE has not demonstrated a broad statewide system of support for homeless education. 
Citation:  Section 722(f) of the ESEA states that the State Coordinator for Homeless Education shall provide technical assistance to local educational agencies in coordination with local educational agency liaison to ensure that local educational agencies comply with the requirements of McKinney-Vento.  Section 722(g)(2)(B) requires a State plan to indicate what technical assistance the State will furnish to local educational agencies and how compliance efforts will be coordinated with the local educational agency liaison. 

Further action required:  The FDE must develop and implement a comprehensive system of technical assistance support for LEAs with and without subgrants to support the educational needs of homeless children and youth.  ED further requires that the FDE send a final copy of the draft technical assistance plan developed in 2004 and later revised to reflect the current needs of LEAs in serving homeless children and youth. 

Indicator 3.1 - The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
Finding:  The ED team found that the timeline for grant applications and awards has created difficulties for LEAs to fully operate programs for homeless children and youth.   LEAs reported that they received the application very late in the school year and found it difficult to get the application written in a timely manner and get the required school board approvals before submitting applications to the State.  This situation has led to staff not being hired for the program in a timely, manner and other programs, such as tutoring, being scaled back.  In addition, purchases needed for program support, as well as supplies, have been limited to fewer months than the terms of the annual award. 

Citation:  Section 723 of the ESEA states that the SEA shall make subgrants to local educational agencies for the purpose of facilitating the enrollment, attendance, and success in school of homeless children and youth.

Further action required:  The FDE must submit a plan for a timely application and review process, that may be aided by providing multi-year awards rather than one-year awards. The FDE also must provide a plan for the timely payment of grant award funds, so that programs receiving subgrants under this program can provide staff and operate activities in the plan for the full period of the year homeless students are present. 

Indicator 3.2 - The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
Finding:  The ED team found that the requirements for Title I school reservations for homeless students were removed from the LEA grant application process; therefore, the FDE has no way to determine if local districts operating Title I programs made such reservations. 

Citation:  Homeless students are automatically eligible for Title I, Part A services.  Section 1113(3)(c)(A) of the ESEA requires LEAs to reserve funds to provide comparable services for homeless students not attending Title I schools.  Educationally related support services may occur in shelters or other locations where homeless children reside.

Further action required - ED requires that the FDE submit evidence that it has informed LEAs of this requirement to ensure compliance.

Indicator 3.3 - The SEA has a system for ensuring the prompt resolution of disputes.
Finding:  The FDE’s written dispute resolution policy was drafted in 2002 by Florida A&M University.  The policy is limited in scope and does not address how FDE determines if LEAs have had disputes over the past three years.  The original document stated that FDE would collect such data from LEAs.  However, there was no evidence such activity has taken place. 

Citation:  Section (g)(1)(C) of the ESEA requires the State plan have a description of procedures for the prompt resolution of disputes regarding the educational placement of homeless children and youth.  Section 722(g)(3)(E) requires that if a dispute arises over local school selection that among other things, the parent or guardian of the child or youth shall be provided with a written explanation of the school's decision regarding school selection or enrollment, including the rights of the parent, guardian, or youth to appeal the decision.

Further action required - The FDE must review and revise its State plan as appropriate regarding the prompt resolution of disputes.  In addition, the FDE must provide guidance and technical assistance to LEAs on the requirements of resolving disputes, including providing written notifications. 
Indicator 3.4 - The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
Finding:  The ED team found that the two LEAs visited had not been monitored under NCLB for requirements of McKinney-Vento.  The FDE recently monitored four LEAs in April 2005 (the first monitored under NCLB for this program); however, ED staff determined that the monitoring indicators used for this purpose could not define evidence of compliance with the McKinney-Vento statute. 

Citation:  Section 722(g)(2) of the ESEA states that State plans for the education of homeless children and youth requires the State to ensure that LEAs will comply with the requirements of the McKinney-Vento statute.  Section 80.40 of the EDGAR further requires that the State, as the grantee, is responsible for monitoring grant and subgrant-supported activities to assure compliance with applicable Federal requirements. 

Further action required:  The FDE must provide a plan to ED that indicates how it will conduct monitoring to ensure that all LEAs implement McKinney-Vento program requirements.  In addition, the FDE must review and revise its monitoring indicators to more clearly define for State monitors evidence of compliance. 

Recommendation:  ED staff found that data collected through the FDE management information system (MIS) has created a disconnect between what liaisons know and report about the count of homeless children and youth and what is officially reported.  In 2004, the MIS undercounted the homeless population of students and even with attempts to rerun and correct the data, one-third of Florida districts reported no homeless students.  ED recommends that FDE check any counts reported through the MIS with local liaisons before submitting such numbers as accurate. 
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