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I ntroduction:

Mike Shapiro, deputy assigant adminidraior of the Office of Solid Wagte and Emergency
Response (OSWER), wd comed the participants and emphasized the importance the U.S,
Environmentd Protection Agency (EPA) atachesto maximizing stakenolder involvement early
in the implementation process of the brownfiddslav. Mr. Shapiro noted thet thisisthe find
of four ligening sessons and that EPA has recently sat up itsteams and structure to develop
the gppropriate policies, guidance, and regulaions.

EPA islooking to various stakeholder communities to identify issues impecting their
condituents Mechanisms are in place through the implementation work groups and other
meansto identify key isues as quickly as possble. EPA’s objective isto get input on mgor
themes and issues to consider when deveoping palicy and guidance. By thefdl of 2002, EPA
expects to have deve oped new funding gpplication guiddines and various palicy documents
related to implementation of the law.

Stakeholder |ssues:

C If agte can recaive both an assessment and deanup grant, the same basic threshold of
the gpplicant’ s need for agrant should be used.

C Therewill be no requirement to submit aPhese | or Phese |l assessment_for deanup
grant gpplications, but it must be demondrated thet assessment has been conducted and
the deanup action determined.

C Tageted Brownfid ds Assessments (TBAS) are addressad in Subtities A and C of the
legidation. Currently, 65 percent of TBAs are done by states and 35 percent are
through direct support from EPA.

C The anticipated budget breskdown is asfdllows $30.3 million for petroleum sites
(divided among assessment, RLF, and desnup grants); $50 million to be distributed
among gtates and tribes; and remaining funds will go towards the rest of the program

C Thereisatrangtion provison regarding RLFs under the old program. Existing RLFs
can make arequest to follow new rules, but must adhere to the new prohibition on
adminidrative cogts and the 20-percent cod-share requirement.

C In-kind services can be used towards the match requirement, aswdl as gate fundsand
Community Development Block Grant fundsto loca goverments

C The adminidrative cost prohibition gppliesto dl Subtitle A grants, Indirect codsare
induded in adminidrative cogs

C Many of the lighility provisons are sdf-implementing.

C EPA must promulgete regulations rdated to the due diligence standard.

C Some parties consider ASTM 2000 standards more flexible and some states do not use
ASTM. Banksrequirethe ASTM gandard. A limited and quick rulemaking may be
needed to put a more accessible gandard in place. (The 1997 sandard is not available
onthe ASTM Web dte)

C The standards issue aso goplies to how grantees must conduct Site assessments

C The deanup funds provided for in the bill will fadilitate greenspace presarvation, but
cannot be used for actud redevel opment.



The Economic Devdopment Adminigtration and U.S. Department of Housing and
Urban Devedopment have funds and authority for redeve opment activities. EPA works
to dear the path s0 “back end’ activities can occur.

Because Congress intended that the lighility provisonsto be sdf-implementing, there
should be no further need for EPA to issue liahility protection documentation (eg.,
progpective purchaser agreements)

Theissue of property thet islocated in the Ditrict of Columbiaand owned by the
federd government should be consdered as EPA works with the definitiond issues
related to the law.

Subtitle C provides funding for triba response programs. Triba representetives a the
mexting urged EPA to enaure thet any performance messurement gods for the new
program include culturd reuse. Tribes are epedidly interested in culturd reuses
Thereisan audit providon in the law that requires the Ingpector Generd to conduct an
audit of the program, therefore, good reporting and evauation will be criticd.
Participants emphesized the need for flexibility in the grant process. Sitesthat gpplicants
target early in the process may not be those targeted in the future if conditions change
thet dter activity e adte

Participants encouraged EPA to hdp smadl/rurd communities compete for funding. The
law requires abaance between urban and non-urban communities. Currently, 48
percent of the recipient communities have populations under 100,000 and 52 percent of
the communities are larger aress. Thereisdso anead to look & triba needs
Devdoping asteinventory is one dement that must be met to recaive sate funding.
New York has been rductant to cregte asmilar inventory because of the gigma
attached to brownfidds Stes. Thereis some sensein the finandid world that thistype of
list would encourage redltors and developers to look a brownfields Sites Thisis not
possbleif Stesare nat in the public eye Cities have deveoped inventories using
different goproaches.

The public record and Steinventory provison of thelaw have different meenings The
Ste survey and inventory are godsto drive toward, while the public record isa
requirement to trigger funding and the enforcement ber. The public record involves
providing the public with informeation about Stesin a gate reponse program, and it
must be updated & leest annudly.

Concern thet agate might not be aware of stesthat will bein the program in the future
and thet Sates could beliableif asteisadded.

Hexihility should be congdered in any guidance rdated to the inventory or public record
reguirements



