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Mike Shapiro, deputy assigtant adminigrator for the Office of Solid Waste and Emergency
Response (OSWER), welcomed dl the participants and emphasized the importance the U.S,
Environmentd Pratection Agency (EPA) ataches to maximizing sekeholder involvement early
in the implementation process of the brownfiedslaw. Mr. Shapiro explaned that thereisa
short-time frame that EPA isworking under to implement the legidation. He encouraged the
group to view this meeting as an early opportunity to identify issues and provideinput. Mr.
Shapiro noted thet thisis the second of four listening sessions and thet EPA has recently set up
its teams and sructure to deve op the appropriate policies, guidance, and regulaions.

Mr. Shapiro noted thet the schedule to develop the palicies and guidance to implement the law
isbang driven by the nead to get the grants guiddines in place when the 2003 fiscd year
funding is available beginning on October 1. At that time, the new funding will trigger the nesd



for the new rules. He d o noted that, with afew exceptions, there was no need for lots of
formd rulemaking. As EPA has begun the implementation processit has noted afew issues
and looks forward heering about any issues, concerns, or comments from this group.

Linda Garczynski, director of EPA’s Outreach and Specid Projects Steff (OSPS), gpoke of the
chdlenge thet EPA faceswith the new legidation, induding severd unique issues of interest to
the private sector:

Definitional changes. Expanding the types of stesthet can be addressed (eg.,
petroleum, mine-scarred lands, controlled substance labs), induding the issues rdated to
whet aviable reppongble party meansin the context of petroleum stes

Grantsissues: For example, EPA is conddering the use of atwo-gep grant gpplication
process to hdp with eficiently and fairly processing the expected dduge of gpplications
resulting from the expanded sites and digible entities. Congress aso added three new
criteriafor the grant evauation process and EPA needs to determine what these meen.
Prospective purchaser protection: Congderaion of whether the law is sdif-
implementing and if prospective purchaser agreements (PPAS) will be nesded in the
future

Satevoluntary regponse programs (VRPs): Examinaion of issues such aswhet
condtitutes a public record.

Phase 1 assessment sandard: Claifying use of 1997 versus 2000 ASTM Phase 1
Sandard, undertaking the regulatory development process for thefind rule, and

congdering aregulaory negatiation (“regneg’) process.

I dentification of Specific | ssues/Questions:

Prospective Purchaser Agreement Clarification

Comment that EPA should take agood, quick look a PPAs The representative would
liketo know if prospective purchesers are protected againg lighility without a PPA. He
sad it isakey issuefor undenwriters of the developers. Though they will undenwrite the
transactions either way, insurers need darity about whether PPAswill be required. If
they do nat have to fear the lichility without a PPA, they will not have to write for thet
risk (eg., will not nead to indlude PPA language in the palicies or cover therisk
finenddly).

Comment thet redltors encouraged by EPA’ s gpproach and understanding of the ste-
gpecific nature of these transactions—what is needed a a Superfund cdiber Ste may
not be anissue a alower risk Site. The need for EPA to takethetime to get these
lighility issues right, rather then focusing on getting things done quickly, was
emphasized.

EPA should make the law sdlf-implementing to enable redl estate agents/atorneysto
handle these transactions without having to rely on Superfund experts

It will take time for the standard practices to be developed to conduct transactions
under the new law.



Clean/Contaminated Parcds|ssue

. Request for darification on parceling of stes and whether dean parcds will be trested
differently than contaminated parcdsfor properties that contain both.

Due Care Versus Appropriate Care
. Need for darification about the difference between * due care” and “ gppropriate care’
dandards referenced in Subtitle B.

Major Themes Guiding EPA
. Quegtion about EPA’ s overarching themes or prindiplesin implementing the law. Such
principles have been ussful to the sakehaldersin working with other EPA reforms

EPA’s Communication Strategy

. Inquiry about EPA’s communications strategy regarding the new law.

. Suggested that priveate-sector Sakeholders can hdp with these outreach efforts.

TSCA SteTransactions

. Inquiry about theimpacts on TSCA/PCB trandfer and how it will be conddered inthe
context of the brownfidds law.

Ingitutional Controls(ICs)

. Question about what will be congdered an acoeptable remedy and how the extent of the
responsihility of abuyer/deve oper will be defined.

. Need for EPA to hdp with certainty on the remedy by darifying the rulesrdating to
ICs. Usng amodd detelaw for ICs might help this process

Petroleum Contamination

. Comment about the expangon to cover petroleum stes and concern that EPA is now
sending mixed messages by providing grant funding to address petroleum contaminated
dtesbut not providing ligbility relief.

. Thereis anincongruity between the protection provided by sates and the new
legidation—gdates do not diginguish between CERCLA contaminants and petroleum,
but the federd government does.

. Quedtion whether the USTfidds initiative would be merged into the brownfidds
initistive

. Question about who has jurigdiction over deanup a UST/RCRA stes, and how to
handle qates that have non-degradation rules for groundweter (eg. Wisconan).

Sector Targeted Approaches
. Suggedtion thet EPA condder focus on sector-gpecific issues, example of landfillsand
the reuse opportunities they provide because of the availability of large buffer areas



Property | nvestigation Standar ds/Safe Har bor

Quedtion about whether EPA would provide guidance with regards to property
invedtigation or whether the satute would be sdf implementing.

Mog gakeholders seem to be happy with the ASTM dandard but from aSte
assesament perspective, the ASTM sandard was not as useful and that many datesdo
not rely on ASTM for thelr Ste-assessment sandards

Difficulty isthet professond gandards will dways be subject to change.

A represantative said that there should be a sandard that serves as a safe harbor from
lihility for day-to-day transactions. He encouraged EPA not to try to change current
commerdid practice

GrantsCriteriaand Application Process

Question about whether there would be any guidance on the grants and any indication
about what kinds of projects EPA would prefer to fund (eg., highest/best use versus
greengpace or nonprofit projects).

EPA is conddering atwo-step gpplication process with ashort Satement of interest to
meketheinitia cut; those making the cut would then submit alonger, more dtailed
application. Mogt indicated that they thought this seemed like agood gpproach.

Federal/State VRP Interplay

Interest in heering more about the federd/date rdaionship, espediadly regarding those
Stesthat were not abandoned.

Hope to see resources devoted to working on issues rlated to the federd/dtate role a
both EPA Heedquarters and EPA regiond levdls. Noted thet these efforts would be
key to getting mothbaled properties back into productive use

Commentsthet the reopeners are dill problematic and cause discomfort to property
owners.

Quedtions about the Federd experience with State programs.

Small Business Exemptions

Request for moreinformation about smal business liahility exemptions





