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§ 273.42 Civil Rights Act violations. 

In no instance shall there be dis-
crimination against Indians or schools 
enrolling such Indians. When informed 
by a complainant or through its own 
discovery that possible violation of 
title VI of the Civil Rights Act of 1964 
exists within a State school district re-
ceiving funds under this part, the De-
partment of the Interior shall, in ac-
cordance with Federal requirements, 
notify the Department of Health, Edu-
cation, and Welfare of the possible vio-
lation of title VI. The Department of 
Health, Education, and Welfare will 
conduct an investigation into the mat-
ters alleged, pursuant to a Memo-
randum of Understanding between the 
Department of the Interior and the De-
partment of Health, Education, and 
Welfare. If the report of the investiga-
tion conducted by the Department of 
Health, Education, and Welfare dis-
closes a failure or threatened failure to 
comply with this part, and if the non- 
compliance cannot be corrected by in-
formal means, compliance with this 
part may be effected by the suspension 
or termination of or refusal to contract 
or to continue financial assistance 
under the Johnson-O’Malley Act or by 
any other means authorized by law. As 
delineated in 43 CFR 17.1, 17.8, and 17.9, 
such other means may include ref-
erence to the Department of Justice 
with a recommendation that appro-
priate legal proceedings be brought by 
the United States to secure compliance 
or by formal hearing before the Com-
missioner or, at his discretion, before 
an administrative law judge designated 
in accordance with section 11 of the 
Administrative Procedure Act. The 
Secretary, may, by agreement with one 
or more other Federal departments, 
provide for the conduct of consolidated 
or joint hearings as prescribed in 43 
CFR 17.8(e). 

§ 273.43 Advance payments. 

Advance payments to States, school 
districts and Indian corporations will 
be made in accordance with the appli-
cable provisions of 41 CFR part 1 as 
supplemented by 41 CFR part 14 and 41 
CFR part 14H except 41 CFR part 14H– 
70. 

§ 273.44 Use and transfer of Govern-
ment property. 

(a) The use of Government-owned fa-
cilities for school purposes may be au-
thorized when not needed for Govern-
ment activities. Transfer of title to 
such facilities (except land) may be ar-
ranged under the provisions of the Act 
of June 4, 1953 (67 Stat. 41) subject to 
the approval of the tribal government 
if such property is located on a reserva-
tion. 

(b) In carrying out a contract made 
under this part, the Area Director or 
Commissioner may, with the approval 
of the tribal government, permit a con-
tractor to use existing buildings, facili-
ties, and related equipment and other 
personal property owned by the Bureau 
within his jurisdiction under terms and 
conditions agreed upon for their use 
and maintenance. The property at the 
time of transfer must conform to the 
minimum standards established by the 
Occupational Safety and Health Act of 
1970 (84 Stat. 1590), as amended (29 
U.S.C. 651). Use of Government prop-
erty is subject to the following condi-
tions: 

(1) When nonexpendable Government 
property is turned over to public school 
authorities or Indian corporations 
under a use permit, the permittee shall 
insure such property against damage 
by flood, fire, rain windstorm, van-
dalism, snow, and tornado in amounts 
and with companies satisfactory to the 
Federal officer in charge of the prop-
erty. In case of damage or destruction 
of the property by flood, fire, rain, 
windstorm, vandalism, snow or tor-
nado, the insurance money collected 
shall be expended only for repair or re-
placement of property. Otherwise, in-
surance proceeds shall be paid to the 
Bureau. 

(2) If the public school authority is 
self-insured and can present evidence 
of that fact to the Area Director or 
Commissioner, insurance for lost or 
damaged property will not be required. 
However, the public school authority 
will be responsible for replacement of 
such lost or damaged property at no 
cost to the Government or for paying 
the Government enough to replace the 
property. 

(3) The permittee shall maintain the 
property in a reasonable state of repair 
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consistent with the intended use and 
educational purposes. 

(c) The contractor may have access 
to existing Bureau records needed to 
carry out a contract under this part, as 
follows: 

(1) The Bureau will make the records 
available subject to the provisions of 
the Freedom of Information Act (5 
U.S.C. 552), as amended by the Act of 
November 21, 1974 (Pub. L. 93–502, 88 
Stat. 1561). 

(2) The contractor may have access 
to needed Bureau records at the appro-
priate Bureau office for review and 
making copies of selected records. 

(3) If the contractor needs a small 
volume of identifiable Bureau records, 
the Bureau will furnish the copies to 
the contractor. 

§ 273.45 Indian preference. 
(a) Any contract made by the Bureau 

with a State, school district or Indian 
corporation shall provide that the con-
tractor shall, to the greatest extent 
feasible, give preference in and oppor-
tunities for employment and training 
to Indians. 

(b) Any contract made by the Bureau 
with a State, school district or Indian 
corporation shall provide that the con-
tractor shall, to the greatest extent 
feasible, give preference in the award 
of subcontracts to Indian organizations 
and Indian-owned economic enter-
prises. 

(c) All subcontractors employed by 
the contractor shall, to the extent pos-
sible, give preference to Indians for em-
ployment and training and shall be re-
quired to include in their bid submis-
sion a plan to achieve maximum use of 
Indian personnel. 

(d) In the performance of contracts 
under this part 273 and subject to the 
provisions of part 14H of title 41, a trib-
al governing body may develop its own 
Indian preference requirements to the 
extent that such requirements are not 
inconsistent with the purpose and in-
tent of paragraphs (a), (b) and (c) of 
this section. 

§ 273.46 Liability and motor vehicle in-
surance. 

(a) States, school districts and Indian 
corporations shall obtain public liabil-
ity insurance under contracts entered 

into with the Bureau under this part. 
However, where the Bureau con-
tracting officer determines that the 
risk of death, personal injury or prop-
erty damage under the contract is 
small and that the time and cost of 
procuring the insurance is great in re-
lation to the risk, the contractor may 
be exempted from this requirement. 

(b) Notwithstanding paragraph (a) of 
this section, any contract which re-
quires or authorizes, either expressly 
or by implication, the use of motor ve-
hicles must contain a provision requir-
ing the State, school district, or Indian 
corporation to provide liability insur-
ance, regardless of now small the risk. 

(c) If the public school authority is 
self-insured and can present evidence 
of that fact to the Area Director or 
Commissioner, liability and motor ve-
hicle insurance will not be required. 

§ 273.47 Recordkeeping. 

A contractor will be required to 
maintain a recordkeeping system 
which will allow the Bureau to meet its 
legal records program requirements 
under the Federal Records Act (44 
U.S.C. 3101 et seq.). Such a record sys-
tem shall: 

(a) Fully reflect all financial trans-
actions involving the receipt and ex-
penditure of funds provided under the 
contract in a manner which will pro-
vide accurate, current and complete 
disclosure of finanical status; correla-
tion with budget or allowable cost 
schedules; and clear audit facilitating 
data. 

(b) Reflect the amounts and sources 
of funds other than Bureau contract 
funds which may be included in the op-
eration of the contract. 

(c) Provide for the creation, mainte-
nance and safeguarding of records of 
lasting value, including those involving 
individual rights, such as permanent 
records and transcripts. 

(d) Provide for the orderly retirement 
of permanent records in accordance 
with General Records Schedules and 
the Bureau Records Control Schedule, 
when there is no established system set 
up by the State, school district, or In-
dian corporation. 
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