§273.12

for supplemental or operational sup-
port programs as required in this part.

(c) Tribal organizations must comply
with the following requirements to ob-
tain contracts for supplemental pro-
grams or operational support:

(1) The application submitted by the
tribal organization shall meet the re-
quirements in §273.20 in addition to
those in §271.14 of this chapter.

(2) The requirements in §§271.1
through 271.27, 271.41 through 271.52,
271.54, 271.61 through 271.66, and 271.81
through 271.84 shall apply to such con-
tracts with tribal organizations.

(3) The provisions in §§271.71 through
271.77 of this chapter concerning ret-
rocession and reassumption of pro-
grams do not apply to a tribal organi-
zation retroceding a contract for sup-
plemental programs or operational sup-
port as the Bureau does not operate
education programs authorized to be
contracted under the Johnson-O’Malley
Act. However, the tribal organization
may retrocede such a contract and the
Bureau will then contract with a State,
school district, or Indian corporation
under this part for the supplemental
programs or operational support.

(4) The requirements in §§273.12
through 273.18, 273.20, 273.21, 273.31
through 273.38, 273.41, 273.51 and 273.52
shall apply to such contracts with trib-
al organizations.

(5) The requirements in 41 CFR part
14H-70 shall apply to such contracts
with tribal organizations.

[40 FR 51303, Nov. 4, 1975, as amended at 41
FR 5098, Feb. 4, 1976]

§273.12 Eligible students.

Indian students, from age 3 years
through grade(s) 12, except those who
are enrolled in Bureau or sectarian op-
erated schools, shall be eligible for ben-
efits provided by a contract pursuant
to this part if they are ¥4 or more de-
gree Indian blood and recognized by the
Secretary as being eligible for Bureau
services. Priority shall be given to con-
tracts (a) which would serve Indian
students on or near reservations and
(b) where a majority of such Indian
students will be members of the
tribe(s) of such reservations (as defined
in §273.2(0)).
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§273.13 Proposals
tracts.

eligible for con-

(a) Any proposal to contract for fund-
ing a program which meets the defini-
tion of a supplemental program given
in §273.2(t) will be considered an eligi-
ble proposal under this part.

(b)(1) To contract for operational
support, a public school district shall
be required to establish as part of the
proposal that:

(i) It cannot meet the applicable min-
imum State standards or requirements
without such funds.

(ii) It has made a reasonable tax ef-
fort with a mill levy at least equal to
the State average in support of edu-
cational programs.

(iii) It has fully utilized all other
sources of financial aid, including all
forms of State aid and Pub. L. 874 pay-
ments. The State aid contribution per
pupil must be at least equal to the
State average.

(iv) There is at least 70 percent eligi-
ble Indian enrollment within the
school district.

(v) It shall clearly identify the edu-
cational needs of the students intended
to benefit from the contract.

(vi) It has made a good faith effort in
computing State and local contribu-
tions without regard to contract funds
pursuant to this part.

(vii) It shall not budget or project a
deficit by using contract funds pursu-
ant to this part.

(2) The requirements given in para-
graph (b)(1) of this section do not apply
to previously private schools.

(c) At his discretion, the Commis-
sioner may consider as eligible a pro-
posal to contract under which a school
district will be reimbursed for the full
per capita costs of educating Indian
students who meet all of the following:

(1) Are members of recognized Indian
tribes.

(2) Do not normally reside in the
State in which the school district is lo-
cated.

(3) Are residing in Federal boarding
facilities for the purpose of attending
public schools within the school dis-
trict.
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