§700.121

§700.121 Statement of the basis for the
determination of fair market value.

At the time of the initiation of nego-
tiations to acquire the habitations and/
or improvements, the Commission
shall furnish the owner, along with the
initial written purchase offer, a writ-
ten statement of the basis for the de-
termination of fair market value. To
the extent permitted by the Commis-
sion, the statement shall include the
following—

(a) A description and location identi-
fication of the habitations and/or im-
provements to be acquired.

(b) An inventory identifying the
buildings, structures, fixtures, and
other improvements, including appur-
tenant removable building equipment,
which are considered to be part of the
habitations and/or improvements for
which the offer of fair market value is
made.

(c) A recital of the amount of the
offer and a declaration that such
amount—

(1) Is the full amount believed by the
Commission to be just compensation
for the property and is not less than
the fair market value of the property
as determined on the basis of the ap-
praisal(s);

(2) Does not reflect any relocation
payments or other relocation assist-
ance which the owner is entitled to re-
ceive.

(d) If only a portion of a habitation
and/or improvement is to be acquired,
an apportionment of the total esti-
mated just compensation for the par-
tial acquisition will be made. In the
event that the Commission determines
that partial acquisitions are necessary,
all portions so acquired will be ac-
quired simultaneously.

§700.123 Expenses incidental to trans-
fer of ownership to the Commission.

Eligible costs. The Commission shall
reimburse the owner for reasonable ex-
penses he/she necessarily incurred inci-
dental to the transfer of habitations
and/or improvements to the Commis-
sion. The Commission is not required
to pay costs solely required to perfect
the owner’s interest in the habitations
and/or improvements.
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§700.125 Disposal of property.

Property acquired by the Commis-
sion pursuant to the Act shall be dis-
posed of in one of the following man-
ners:

(a) If the Commission determines
that the property acquired constitutes
a substantial risk to public health and
safety, the Commission may remove or
destroy the property.

(b) The Commission may transfer the
property acquired by gratuitous con-
veyance to the tribe exercising juris-
diction over the area. Notice of such
transfer shall be in writing and shall be
completed within sixty (60) days from
the finalization of all property acquisi-
tion procedures, unless the tribe noti-
fies the Commission in writing within
that time that the property transfer is
refused. In the event of a refusal by the
tribe, the Commission shall remove the
property.

§700.127 Payments for acquisition of
improvements.

Payments for acquisition of improve-
ments shall be made in the following
situations:

(a) To individuals who have been de-
nied benefits under these rules and who
can prove ownership of habitations and
improvements on land partitioned to
the tribe of which they are not mem-
bers. If the owner is deceased the pay-
ment shall be made to his or her es-
tate. Payments under this subsection
are further limited by 25 U.S.C. 640d-
14(c), Pub. L. 93-531, sec. 15(c).

(b) To individuals who have been cer-

tified as eligible for relocation benefits
but who at the time of certification,
own a decent, safe and sanitary dwell-
ing as determined by the Commission
pursuant to §700.187 and who own habi-
tation and improvements on land parti-
tioned to the tribe of which they are
not members.
Ownership shall be determined on the
basis of Commission appraisal records
at the time of the initial eligibility de-
termination.

(25 U.S.C. 640d, Pub. L. 93-531, 25 U.S.C. 640d-
14, Pub. L. 96-305)
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