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§ 247.19 Can a site be used for com-
mercial enterprises other than fish-
ing enterprises by the tribes? 

(a) You may operate commercial ac-
tivities during commercial fishing sea-
sons, and subsistence activities, inci-
dental to treaty fishing on the site. 

(b) You may not construct or operate 
other types of commercial enterprises, 
such as firework stands. 

§ 247.20 What are the road and trail 
prohibitions? 

(a) You cannot damage or leave in a 
damaged condition any road, trail, or 
segment thereof. 

(b) You cannot block, restrict, or 
otherwise interfere with the use of a 
road, trail, or gate. 

§ 247.21 Can I appeal an administra-
tive action? 

You may appeal any decision made 
by the Area Director under this part to 
the Commissioner of Indian Affairs. 
You may appeal any decision of the 
Commissioner of Indian Affairs to the 
Secretary of the Interior in accordance 
with part 2 of this chapter. 
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§ 248.1 Fishing sites subject to regula-
tion. 

Use of any of the lands acquired by 
the Secretary of War and transferred to 
the Secretary of the Interior pursuant 
to the Act of March 2, 1945 (59 Stat. 22), 
as amended (hereinafter called ‘‘in lieu 
fishing sites’’ or ‘‘sites’’) to replace In-

dian fishing grounds submerged or de-
stroyed as a result of the construction 
of the Bonneville Dam shall be subject 
to the following rules and regulations. 
The Area Director, Portland Area Of-
fice, Bureau of Indian Affairs (herein-
after called ‘‘Area Director’’), may sus-
pend or withdraw the privileges of ac-
cess to or use of any or all the sites for 
any violation of the regulations in this 
part or of any rules issued pursuant to 
the regulations in this part. 

§ 248.2 Persons eligible to use sites. 
The in-lieu fishing sites are for the 

benefit of the Yakima, Umatilla, and 
Warm Springs Indian Tribes, and such 
other Columbia River Indians, if any, 
who had treaty fishing rights at loca-
tions inundated or destroyed by Bonne-
ville Dam, to be used is accordance 
with treaty rights. The use of the sites 
is restricted to such Indians; however, 
this shall not preclude the use of camp-
ing areas on the sites by the families of 
such Indians. 

§ 248.3 Identification of eligible users. 
For the purpose of identification of 

the persons entitled to use the sites, 
each eligible Indian shall, when using 
said sites, have in his possession an 
identification card issued by his tribe 
identifying him as a member of that 
tribe. The Area Director shall issue 
identification cards to such other Co-
lumbia River Indians, if any, as may be 
eligible to use the sites. Any individual 
using the sites shall exhibit the identi-
fication upon request of authorized 
Federal, State or local officials. 

§ 248.4 Applicability of laws and regu-
lations. 

No Indian shall use any of the sites 
for any activity that is contrary to the 
provisions of any applicable law or reg-
ulation of his tribe or contrary to any 
applicable State or Federal law or reg-
ulation. The Area Director may in his 
discretion suspend or withdraw privi-
leges for future access to or use of the 
sites for violation of such laws and reg-
ulations: Provided, That, nothing con-
tained in the regulations in this part is 
intended or shall be construed as lim-
iting or affecting any treaty rights of 
any tribe nor as subjecting any Indian 
properly exercising tribal treaty rights 
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to State fishing laws or regulations 
which are not compatible with such 
rights. 

§ 248.5 Damage to Government-owned 
property. 

Anyone committing any act of depre-
dation, destruction, theft, or misuse of 
the land, buildings, fences, signs, or 
other structures which are the prop-
erty of the United States shall be sub-
ject to prosecution under applicable 
Federal or State law. 

§ 248.6 Structures. 

Dwellings, camping facilities, and 
other structures such as fish drying fa-
cilities and fishing platforms may be 
erected, placed, or maintained on the 
sites for use in the conduct of treaty 
fishing and related activities. Sites 
must be used in a manner that con-
forms to the health, sanitation, and 
safety requirements of the State or 
local law, or, in the absence of appro-
priate State or local laws, to the 
health, sanitation, and safety rec-
ommendations of the U.S. Public 
Health Service. The privileges or right 
of access to or use of the sites of any 
individual may be suspended or with-
drawn, in the discretion of the Area Di-
rector, when such individual having 
violated such health, sanitation, and 
safety requirements repeats such viola-
tion after having been given notice to 
cease and desist therefrom. 

[59 FR 16757, Apr. 7, 1994] 

§ 248.7 Liability for condition and use 
of structures. 

Any private structures including dry-
ing sheds, tents, tepees, or fishing plat-
forms erected, placed, or maintained 
on the sites are the sole responsibility 
of their owners, and all use of such 
structures shall be at the user’s or 
owner’s sole responsibility and risk. 
Neither the United States nor any offi-
cer or employee thereof warrants, 
makes any representation, or is respon-
sible for the safety or condition of any 
such structure. 

[34 FR 2248, Feb. 15, 1969. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 248.8 Abandoned property. 

No vehicle, trailer, boat, or other 
personal property shall be abandoned 
on the sites. Property abandoned in 
violation of the regulations in this part 
may be removed without prior notice 
to the owner and may be disposed of at 
the owner’s expense as determined by 
the Area Director. 

§ 248.9 Camping and use restrictions. 

All camping, picnicking, use of alco-
holic beverages, setting or use of fires, 
use of the sites for cleaning of fish, the 
deposit of any garbage, paper, cans, 
bottles, or rubbish of any kind, or use 
of the sites for any commercial activ-
ity (including commercial purchase of 
fish) shall be subject to such prohibi-
tions, restrictions, or other regulations 
as the Area Director may prescribe and 
cause to be posted on the site or sites 
to which said regulations are applica-
ble; provided that no fee may be 
charged to any Indian or member of his 
family for any such use. 

§ 248.10 Appeals from administrative 
actions. 

Any decision made by the Area Di-
rector under this part 248 shall be sub-
ject to appeal to the Commissioner of 
Indian Affairs, and any decision on the 
Commissioner of Indian Affairs on such 
an appeal may be appealed to the Sec-
retary of the Interior in accordance 
with part 2 of this chapter. 

PART 249—OFF-RESERVATION 
TREATY FISHING 

Subpart A—General Provisions 

Sec. 
249.1 Purpose. 
249.2 Area regulations. 
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249.5 Use of unauthorized helpers or agents. 
249.6 Enforcement and penalties. 
249.7 Savings provisions. 

AUTHORITY: 25 U.S.C. 2 and 9; 5 U.S.C. 301, 
unless otherwise noted. 

SOURCE: 32 FR 10434, July 15, 1967, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982. 
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