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transfer the funds. We will transfer the 
funds as soon after final approval as 
the tribe or manager is ready to re-
ceive them, unless we need additional 
time to sell existing instruments. 

[61 FR 67932, Dec. 26, 1996, as amended at 71 
FR 15339, Mar. 28, 2006] 

§ 1200.16 What criteria will be used in 
evaluating the management plan? 

Each plan must be approved by the 
appropriate tribal governing body, and 
must be accompanied by a resolution 
approving the plan. The plan must be 
reasonable in light of the trust respon-
sibility and the principles of Indian 
self-determination, and other appro-
priate factors, including, but not lim-
ited to, the factors listed below: 

(a) We will evaluate the individuals 
or entities that will manage the funds 
to be withdrawn, or that will advise 
the tribe on investing the funds to be 
withdrawn in order to determine if 
they have the capability and experi-
ence to manage the funds. Among the 
elements we will evaluate are: the 
number of years in business, the per-
formance record for funds manage-
ment, and the ability to compensate 
the tribe if the entity is found liable 
for failing to comply with the tribe’s 
management plan (i.e., its assets, bond-
ing, and insurance). 

(b) We will review the tribe’s experi-
ence in managing investments. We will 
compare this experience to the com-
plexity of the proposed management 
plan to determine whether the tribe 
has the experience to manage its pro-
posed plan or whether it should begin 
with a less complex approach. 

(c) We will evaluate the tribe’s inter-
nal audit and control systems for over-
seeing or monitoring its investment ac-
tivity. 

(d) We will evaluate the adequacy of 
protection against substantial loss of 
principal. Our determination will in-
clude a thorough evaluation of the 
tribe’s investment plan including: 

(1) The goals and objectives; 
(2) The proposed uses of the fund in 

order to meet business objectives; 
(3) The size and diversity of the in-

vestment portfolio (for example, the 
class of stocks and the mixture of 
types of investments); 

(4) The financial condition of the 
tribe; 

(5) The inherent riskiness of the pro-
posed investments; and 

(6) The tribe’s projected need and 
proposed timeframes to draw down the 
funds being invested or the income 
from them. 

(e) We will determine the likelihood 
that the plan will be followed. We will 
base this determination on the con-
tents of the agreement between the 
tribe and the fund manager and other 
appropriate factors. 

§ 1200.17 What special criteria will be 
used to evaluate management plans 
for judgment or settlement funds? 

For judgment or settlement funds, in 
addition to the criteria in § 1200.16, we 
will determine if the plan adequately 
provides for compliance with any con-
ditions, uses of funds, or other require-
ments established by the appropriate 
judgment fund plan or settlement act. 

§ 1200.18 When does the Department’s 
trust responsibility end? 

Our trust responsibility for funds 
withdrawn under this part ends on the 
date that the funds are withdrawn. 
However at the time of withdrawal nei-
ther we nor the tribe may be deemed to 
have accepted the account balance at 
the time of withdrawal as accurate; or 
waived any rights regarding the bal-
ance and our ability to seek compensa-
tion. 

§ 1200.19 How can the plan be revised? 

Once a tribe has withdrawn its funds, 
the tribe may revise its plan without 
our approval. All revisions should con-
form to the procedures outlined in the 
approved management plan. The tribe 
should inform its members of all revi-
sions to a plan through normal tribal 
procedures before the revisions are im-
plemented. 

§ 1200.20 How can a tribe withdraw 
additional funds? 

(a) If a tribe has withdrawn funds 
under an approved tribal management 
plan and wishes to withdraw additional 
funds that will be managed under the 
same plan, it need not submit a com-
plete new application. The tribe must: 

VerDate Aug<31>2005 13:23 Apr 17, 2006 Jkt 208082 PO 00000 Frm 01226 Fmt 8010 Sfmt 8010 Y:\SGML\208082.XXX 208082


