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court, the notice shall include a writ-
ten statement of the reasons for the de-
cision together with a statement that 
complies with 25 CFR 2.7 and that in-
forms the client that the decision may 
be appealed to the Interior Board of In-
dian Appeals in accordance with 25 
CFR 2.4 (e); 43 CFR 4.310 through 4.318 
and 43 CFR 4.330 through 4.340. 

(g) Failure of the Area Director to 
meet the deadline specified in para-
graphs (c) and (f) of this section may be 
treated as a denial for purposes of ap-
peal under paragraph (f) of this section. 

(h) Payment for appointed counsel 
does not extend to Indian tribes in-
volved in state court child custody pro-
ceedings or to Indian families involved 
in Indian child custody proceedings in 
tribal courts. 

Subpart C—Grants to Indian Tribes 
for Title II Indian Child and 
Family Service Programs 

§ 23.21 Noncompetitive tribal govern-
ment grants. 

(a) Grant application information and 
technical assistance. Information on 
grant application procedures and re-
lated information may be obtained 
from the appropriate Agency Super-
intendent or Area Director. Pre-award 
and ongoing technical assistance to 
tribal governments shall be provided in 
accordance with § 23.42 of this part. 

(b) Eligibility requirements for tribal 
governments. The tribal government(s) 
of any Indian tribe or consortium of 
tribes may submit a properly docu-
mented application for a grant to the 
appropriate Agency Superintendent or 
Area Director. A tribe may neither 
submit more than one application for a 
grant nor be the beneficiary of more 
than one grant under this subpart. 

(1) Through the publication of a FED-
ERAL REGISTER announcement at the 
outset of the implementation of the 
noncompetitive grant award process 
during which tribal applications will be 
solicited, the Assistant Secretary will 
notify eligible tribal applicants under 
this subpart of the amount of core 
funds available for their ICWA pro-
gram. The funding levels will be based 
on the service area population to be 
served. Upon the receipt of this notice 
from the Agency Superintendent or ap-

propriate Area Director, tribal appli-
cants shall submit a completed ICWA 
application no later than 60 days after 
the receipt of this notice. 

(2) A grant to be awarded under this 
subpart shall be limited to the tribal 
governing body(ies) of the tribe(s) to be 
served by the grant. 

(3) For purposes of eligibility for 
newly recognized or restored Indian 
tribes without established reserva-
tions, such tribes shall be deemed eligi-
ble to apply for grants under this sub-
part to provide ICWA services within 
those service areas legislatively identi-
fied for such tribes. 

(4) A grantee under this subpart may 
make a subgrant to another Indian 
tribe or an Indian organization subject 
to the provisions of § 23.45. 

(c) Revision or amendment of grants. A 
grantee under this subpart may submit 
a written request and justification for 
a post-award grant modification cov-
ering material changes to the terms 
and conditions of the grant, subject to 
the approval of the grants officer. The 
request shall include a narrative de-
scription of any significant additions, 
deletions, or changes to the approved 
program activities or budget in the 
form of a grant amendment proposal. 

(d) Continued annual funding of an 
ICWA grant under this subpart shall be 
contingent upon the fulfillment of the 
requirements delineated at § 23.23(c). 

(e) Monitoring and program reporting 
requirements for grantees under this 
subpart are delineated at §§ 23.44 and 
23.47. 

§ 23.22 Purpose of tribal government 
grants. 

(a) Grants awarded under this sub-
part are for the establishment and op-
eration of tribally designed Indian 
child and family service programs. The 
objective of every Indian child and 
family service program shall be to pre-
vent the breakup of Indian families and 
to ensure that the permanent removal 
of an Indian child from the custody of 
his or her Indian parent or Indian cus-
todian shall be a last resort. Such child 
and family service programs may in-
clude, but need not be limited to: 

(1) A system for licensing or other-
wise regulating Indian foster and adop-
tive homes, such as establishing tribal 
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standards for approval of on-reserva-
tion foster or adoptive homes; 

(2) The operation and maintenance of 
facilities for counseling and treatment 
of Indian families and for the tem-
porary custody of Indian children with 
the goal of strengthening Indian fami-
lies and preventing parent-child sepa-
rations; 

(3) Family assistance, including 
homemaker and home counselors, pro-
tective day care and afterschool care, 
recreational activities, respite care, 
and employment support services with 
the goal of strengthening Indian fami-
lies and contributing to family sta-
bility; 

(4) Home improvement programs 
with the primary emphasis on pre-
venting the removal of children due to 
unsafe home environments by making 
homes safer, but not to make extensive 
structural home improvements; 

(5) The employment of professional 
and other trained personnel to assist 
the tribal court in the disposition of 
domestic relations and child welfare 
matters, but not to establish tribal 
court systems; 

(6) Education and training of Indians, 
including tribal court judges and staff, 
in skills relating to child and family 
assistance and service programs; 

(7) A subsidy program under which 
Indian adoptive children not eligible 
for state or BIA subsidy programs may 
be provided support comparable to that 
for which they could be eligible as fos-
ter children, taking into account the 
appropriate state standards of support 
for maintenance and medical needs; 

(8) Guidance, legal representation 
and advice to Indian families involved 
in tribal, state, or Federal child cus-
tody proceedings; and 

(9) Other programs designed to meet 
the intent and purposes of the Act. 

(b) Grants may be provided to tribes 
in the preparation and implementation 
of child welfare codes within their ju-
risdiction or pursuant to a tribal-state 
agreement. 

(c) Grantees under this subpart may 
enhance their capabilities by utilizing 
ICWA funds as non-Federal matching 
shares in connection with funds pro-
vided under titles IV-B, IV-E and XX of 
the Social Security Act or other Fed-
eral programs which contribute to and 

promote the intent and purposes of the 
Act through the provision of com-
prehensive child and family services in 
coordination with other tribal, Fed-
eral, state, and local resources avail-
able for the same purpose. 

(d) Program income resulting from 
the operation of programs under this 
subpart, such as day care operations, 
may be retained and used for purposes 
similar to those for which the grant 
was awarded. 

§ 23.23 Tribal government application 
contents. 

(a) The appropriate Area Director 
shall, subject to the tribe’s fulfillment 
of the mandatory application require-
ments and the availability of appro-
priated funds, make a grant to the trib-
al governing body of a tribe or consor-
tium of tribes eligible to apply for a 
grant under this subpart. 

(b) The following mandatory tribal 
application requirements must be sub-
mitted to the appropriate Agency Su-
perintendent or Area Director in ac-
cordance with the timeframe estab-
lished in § 23.21 (b) of this subpart: 

(1) A current tribal resolution re-
questing a grant by the Indian tribe(s) 
to be served by the grant. If an appli-
cant is applying for a grant benefiting 
more than one tribe (consortium), an 
authorizing resolution from each tribal 
government to be served must be in-
cluded. The request must be in the 
form of a current tribal resolution by 
the tribal governing body and shall in-
clude the following information: 

(i) The official name of tribe(s) apply-
ing for the grant and who will directly 
benefit from or receive services from 
the grant; 

(ii) The proposed beginning and end-
ing dates of the grant; 

(iii) A provision stating that the res-
olution will remain in effect for the du-
ration of the program or until the reso-
lution expires or is rescinded; and 

(iv) The signature of the authorized 
representative of the tribal govern-
ment and the date thereof. 

(2) A completed Application for Fed-
eral Assistance form, SF–424. 

(3) A narrative needs assessment of 
the social problems or issues affecting 
the resident Indian population to be 
served; the geographic area(s) to be 
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