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(e) Within a reasonable period of 
time after the hearing ends, the hear-
ing official shall make his rec-
ommendation in writing to the head of 
the educational institution. Within 20 
days after receipt of the recommenda-
tion, the head of the institution shall 
issue his decision in writing to the par-
ent or eligible student. 

§ 43.13 Right of appeal. 

If any parent or eligible student is 
adversely affected by the decision of 
the head of the institution, that party 
shall have appeal rights as given in 25 
CFR part 2. However, each official deci-
sion shall be issued within 30 days from 
receipt of the appeal. 

§ 43.14 Consent. 

Educational institutions shall not 
permit access to or the release of stu-
dent records or personally identifiable 
information contained in them, other 
than directory information of students, 
without the written consent of the par-
ents or of an eligible student, to any 
party other than the following: 

(a) Local school officials, including 
teachers within the educational insti-
tution, who have been determined by 
the institution to have legitimate edu-
cational interests in the records. 

(b) Officials of other schools or 
school systems at which a student is 
interested in enrolling. The student or 
parent must be notified of such release 
except in cases involving Bureau of In-
dian Affairs schools. All Bureau of In-
dian Affairs schools are considered to 
be components of one school system 
whether operated under contract or 
otherwise. 

(c) Persons having official involve-
ment with a student’s application for 
or grant of financial aid. 

(d) Parents of a dependent student as 
defined in section 152 of the Internal 
Revenue Code of 1954, as amended. 

(e) Accreditation agencies in order to 
carry out their accrediting functions. 

(f) U.S. Office of Education officials 
and other governmental education offi-
cials when deemed necessary by the in-
stitution to carry out their official 
functions. 

(g) An education testing center or 
similar institution as a part of its vali-

dation research which has been author-
ized by the school. 

(h) In an emergency, any person to 
whom the information is necessary in 
the discretion of the school’s adminis-
tration in order to protect the stu-
dent’s health and safety, subject to 
§ 43.17. 

(i) Indian groups, contractors, grant-
ees, professional social service organi-
zations and personnel performing pro-
fessional services, when necessary to 
carry out an official function author-
ized by the Bureau of Indian Affairs. 

(j) Pursuant to the order of a court of 
competent jurisdiction; however, the 
parent or eligible student must be noti-
fied of such order in advance of compli-
ance therewith by the educational in-
stitution. 

§ 43.15 Content of consent. 

The consent of a parent or eligible 
student requested under this part for 
the release of student records shall be 
in writing, signed and dated by the per-
son giving the consent. The consent 
shall include: 

(a) A specification of the records to 
be released. 

(b) The reasons for release. 
(c) The names of the parties to whom 

the records will be released. 

§ 43.16 Copy to be provided to parents 
or eligible students. 

Where the consent of a parent or eli-
gible student is required under this 
part for the release of student records, 
a copy of the records to be released 
shall be provided on request to: 

(a) The student’s parents or the eligi-
ble student. 

(b) The student who is not an eligible 
student, if desired by the parents. 

§ 43.17 Release of information for 
health or safety emergencies. 

(a) Educational institutions may re-
lease information from student records 
to appropriate persons in an emergency 
if the information is necessary to pro-
tect the health or safety of a student 
or other person. The factors to be used 
in determining whether records may be 
released under this section include the 
following: 
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(1) The seriousness of the threat to 
the health or safety of the student or 
other persons. 

(2) The need for those records to meet 
the emergency. 

(3) Whether the persons to whom the 
records are released are in a position to 
deal with the emergency. 

(4) The extent to which time is of the 
essence in dealing with the emergency. 

§ 43.18 Record of access. 
(a) Each educational institution shall 

maintain a record kept with the stu-
dent records of each student, which 
will indicate all parties other than 
those specified in § 43.14 which have re-
quested or obtained access to those 
records and which will indicate specifi-
cally the legitimate interest that each 
party had in obtaining this informa-
tion. 

(b) A record of access shall be avail-
able only to: 

(1) Parents or eligible students. 
(2) The school official and his or her 

assistants who are responsible for the 
custody of such records. 

(3) Persons or organizations author-
ized in and under the conditions of 
§ 43.14. 

§ 43.19 Transfer of information by 
third parties. 

(a) Educational institutions shall not 
release personal information on a stu-
dent except on the condition that the 
party to which the information is being 
transferred will not permit any other 
party to have access to the information 
without the written consent of the par-
ents or of the eligible students. 

(b) With any information released to 
a party under paragraph (a) of this sec-
tion, educational institutions shall in-
clude a written statement which in-
forms the party of the requirement in 
paragraph (a) of this section. 

§ 43.20 Directory information. 
(a) Any educational institution mak-

ing public directory information shall 
make a reasonable effort to individ-
ually notify the parent or eligible stu-
dent of the categories of information 
which it has designated as directory in-
formation. The institution shall allow 
a reasonable period of time after notice 
has been given for a parent or eligible 

student to inform the institution that 
any or all of the information des-
ignated should not be released without 
the prior consent of the parent or eligi-
ble student. 

(b) Directory information may in-
clude the following: A student’s name, 
address, telephone listing, date and 
place of birth, major field of study, par-
ticipation in officially recognized ac-
tivities and sports, weight and height 
of members of athletic teams, dates of 
attendance, degrees and awards re-
ceived, and the most recent previous 
educational agency or institution at-
tended by the student, tribe, agency, 
area, name of parent, sex, and classi-
fication (grade). No other information 
may be included. Educational institu-
tions have the right to limit the con-
tent of directory information. 

§ 43.21 Standards for collection and 
maintenance of student records. 

(a) Records shall contain only infor-
mation about an individual which is 
relevant and necessary to accomplish a 
purpose of the Bureau required to be 
accomplished by statute or Executive 
order of the President. 

(b) Student records which are used in 
making any determination about any 
student shall be maintained with such 
accuracy, relevance, timeliness, and 
completeness as is reasonably nec-
essary to assure fairness to the student 
in making the determination. 

(c) Information which may be used in 
determining a student’s rights, bene-
fits, and privileges under Federal pro-
grams shall be collected directly from 
the student or his parents, to the 
greatest extent practicable. In deciding 
whether collection of information from 
a parent or eligible student, as opposed 
to a third-party source is practicable, 
the following factors among others 
may be considered: 

(1) Whether the nature of the infor-
mation sought is such that it can only 
be obtained from a third party. 

(2) Whether the cost of collecting the 
information from the parent or student 
is unreasonable, when compared with 
the cost of collecting it from a third 
party. 

(3) Whether there is a risk that infor-
mation collected from third parties, if 
inaccurate, could result in an adverse 
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