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(a) Financial records of the parents
of the student or any information con-
tained in those records.

(b) Confidential letters and state-
ments of recommendations, which were
placed in any student’s record prior to
January 1, 1975, and which are not used
for purposes other than those for which
they were specifically intended.

(c) Those records listed in §43.2(e)
which are exempt from the definition
of student records.

§43.7 Access rights.

The right of access specified in §43.5
shall include:

(a) The right to obtain a list of the
types of student records which are
maintained by the institution.

(b) The right to inspect and review
the content of those records.

(c) The right to obtain copies of those
records, the cost, if any, not to exceed
the actual cost to the educational in-
stitution of reproducing the copies.

(d) The right to a response from the
institution to reasonable requests for
explanations and interpretations of
those records.

(e) The right to an opportunity for a
hearing to challenge the content of
records.

(f) If any material or document in the
record of a student includes informa-
tion on more than one student, the
right to inspect and review only that
portion of such material or document
as relates to that particular student or
to be informed of the specific informa-
tion contained in such part of such ma-
terials.

§43.8 Destruction of records.

This part does not prevent edu-
cational institutions from destroying
any records, if not otherwise prevented
by law. However, access shall be grant-
ed under §43.5 before destroying stu-
dent records where the parent or eligi-
ble student has requested access. Only
records which are no longer relevant or
necessary may be destroyed, subject to
§43.23(c).

§43.9 Procedures for granting access.

Each educational institution shall es-
tablish appropriate procedures for
granting a request by parents for ac-
cess to the records of their children, or
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by eligible students for access to their
own records within a reasonable period
of time. In no case shall access be with-
held more than forty-five (45) days
after the request has been made.

§43.10 Right to challenge.

Each educational institution shall
give parents of students and eligible
students, who are or have been in at-
tendance at the institution, an oppor-
tunity to challenge the content of the
student’s records to:

(a) Insure that the records are not in-
accurate, misleading, or otherwise vio-
lating the privacy or other rights of
students.

(b) Provide an opportunity for cor-
recting or deleting any inaccurate,
misleading, or otherwise inappropriate
data in the record.

(c) Insert into such records a written
comment by the parents or eligible stu-
dents pertaining to the content of such
records.

§43.11 Informal proceedings.

Educational institutions may at-
tempt to resolve differences with the
parent of a student or the eligible stu-
dent regarding the content of the stu-
dent’s records through informal meet-
ings and discussions with the parent or
eligible student.

§43.12 Right to a hearing.

Upon the request of the educational
institution, the parent, or eligible stu-
dent, a hearing shall be conducted
under the procedures adopted and pub-
lished by the institution. Such proce-
dures shall include at least the fol-
lowing elements:

(a) The hearing shall be conducted
and decided within a reasonable period
of time following the request for the
hearing.

(b) The hearing shall be informal and
a verbatim record of proceedings will
not be required. Interpreters will be
utilized when necessary.

(c) The hearing shall be conducted by
an institutional official or other party
who does not have a direct interest in
the outcome of the hearing.

(d) The parents or eligible student
shall be given a full and fair oppor-
tunity to present evidence relevant to
the issues raised under §43.10.
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(e) Within a reasonable period of
time after the hearing ends, the hear-
ing official shall make his rec-
ommendation in writing to the head of
the educational institution. Within 20
days after receipt of the recommenda-
tion, the head of the institution shall
issue his decision in writing to the par-
ent or eligible student.

§43.13 Right of appeal.

If any parent or eligible student is
adversely affected by the decision of
the head of the institution, that party
shall have appeal rights as given in 25
CFR part 2. However, each official deci-
sion shall be issued within 30 days from
receipt of the appeal.

§43.14 Consent.

Educational institutions shall not
permit access to or the release of stu-
dent records or personally identifiable
information contained in them, other
than directory information of students,
without the written consent of the par-
ents or of an eligible student, to any
party other than the following:

(a) Local school officials, including
teachers within the educational insti-
tution, who have been determined by
the institution to have legitimate edu-
cational interests in the records.

(b) Officials of other schools or
school systems at which a student is
interested in enrolling. The student or
parent must be notified of such release
except in cases involving Bureau of In-
dian Affairs schools. All Bureau of In-
dian Affairs schools are considered to
be components of one school system
whether operated under contract or
otherwise.

(c) Persons having official involve-
ment with a student’s application for
or grant of financial aid.

(d) Parents of a dependent student as
defined in section 152 of the Internal
Revenue Code of 1954, as amended.

(e) Accreditation agencies in order to
carry out their accrediting functions.

(f) U.S. Office of Education officials
and other governmental education offi-
cials when deemed necessary by the in-
stitution to carry out their official
functions.

(g) An education testing center or
similar institution as a part of its vali-
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dation research which has been author-
ized by the school.

(h) In an emergency, any person to
whom the information is necessary in
the discretion of the school’s adminis-
tration in order to protect the stu-
dent’s health and safety, subject to
§43.17.

(i) Indian groups, contractors, grant-
ees, professional social service organi-
zations and personnel performing pro-
fessional services, when necessary to
carry out an official function author-
ized by the Bureau of Indian Affairs.

(j) Pursuant to the order of a court of
competent jurisdiction; however, the
parent or eligible student must be noti-
fied of such order in advance of compli-
ance therewith by the educational in-
stitution.

§43.15 Content of consent.

The consent of a parent or eligible
student requested under this part for
the release of student records shall be
in writing, signed and dated by the per-
son giving the consent. The consent
shall include:

(a) A specification of the records to
be released.

(b) The reasons for release.

(c) The names of the parties to whom
the records will be released.

§43.16 Copy to be provided to parents
or eligible students.

Where the consent of a parent or eli-
gible student is required under this
part for the release of student records,
a copy of the records to be released
shall be provided on request to:

(a) The student’s parents or the eligi-
ble student.

(b) The student who is not an eligible
student, if desired by the parents.

§43.17 Release of information for

health or safety emergencies.

(a) Educational institutions may re-
lease information from student records
to appropriate persons in an emergency
if the information is necessary to pro-
tect the health or safety of a student
or other person. The factors to be used
in determining whether records may be
released under this section include the
following:
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