§212.29

proposed to be covered by the coopera-
tive agreement.

(f) Unless otherwise provided in the
cooperative agreement, approval of the
agreement commits each lease to the
unit in the area covered by the agree-
ment on the date approved by the Sec-
retary or the date of first production,
whichever is earlier, as long as the
agreement is approved before the lease
expiration date.

(g) Any lease committed in part to
any such cooperative agreement shall
be segregated into a separate lease or
leases as to the lands committed and
lands not committed to the agreement.
Segregation shall be effective on the
date the agreement is effective.

(h) Wells shall be drilled in con-
formity with a well spacing program
approved by the authorized officer.

§212.29 [Reserved]

§212.30 Removal of restrictions.

(a) Notwithstanding the provisions of
any mineral lease to the contrary, the
removal of all restrictions against
alienation shall operate to divest the
Secretary of all supervisory authority
and responsibility with respect to the
lease. Thereafter, all payments re-
quired to be made under the lease shall
be made directly to the owner(s).

(b) In the event restrictions are re-
moved from a part of the land included
in any lease approved by the Secretary,
the entire lease shall continue to be
subject to the supervision of the Sec-
retary until such times as the holder of
the lease and the unrestricted Indian
owner submits to the Secretary satis-
factory evidence that adequate ar-
rangements have been made to account
for the mineral resources of the re-
stricted land separately from those of
the unrestricted. Thereafter, the unre-
stricted portion shall be relieved from
the supervision of the Secretary, the
lease, the regulations of this part, and
all other applicable laws and regula-
tions.

§§212.31-212.32 [Reserved]

§212.33 Terms applying after relin-

quishment.
All leases for individual Indian lands
approved by the Secretary under this
part shall contain provisions for the re-
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linquishment of supervision and pro-
vide for operations of the lease after
such relinquishment. These leases shall
contain provisions that address the fol-
lowing issues:

(a) Provisions of relinquishment. If the
Secretary relinquishes supervision at
any time during the life of the lease in-
strument as to all or part of the acre-
age subject to the lease, the Secretary
shall give the Indian mineral owner
and the lessee thirty (30) days written
notice prior to the termination of su-
pervision. After notice of relinquish-
ment has been given to the lessee, the
lease shall be subject to the following
conditions:

(1) All rentals and royalties there-
after accruing shall be paid directly to
the lessor or the lessor’s successors in
title, or to a trustee appointed under
the provisions of paragraph (b) of this
section.

(2) If, at the time supervision is relin-
quished by the Secretary, the lessee
has made all payments then due and
has fully performed all obligations on
the lessee’s part to be performed up to
the time of such relinquishment, the
bond given to secure the performance
of the lease, on file in the appropriate
agency or area office, shall be of no fur-
ther force or effect.

(3) Should relinquishment affect only
part of the lease, then the lessee may
continue to conduct operations on the
land covered by the lease as an en-
tirety; Provided, that the lessee shall
pay, in the manner prescribed by the
lease and regulations for the benefit of
lessor, the same proportion of all rent-
als and royalties due under the provi-
sions of this part as the acreage re-
tained under the supervision of the
Secretary bears to the entire acreage
of the lessee, and shall pay the remain-
der of the rentals and royalties directly
to the remaining lessors or successors
in title or said trustee as the case may
be, as provided in paragraph (a) (1) of
this section.

(b) Division of fee. If, after the execu-
tion of the lease and after the Sec-
retary relinquishes supervision thereof,
the fee of the leased land is divided
into separate parcels held by different
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owners, or if the rental or royalty in-
terest is divided in ownership, the obli-
gations of the lessee shall not be modi-
fied in any manner except as specifi-
cally provided by the provisions of the
lease. Notwithstanding such separate
ownership, the lessee may continue to
conduct operations on said premises as
an entirety. Each separate owner shall
receive such proportion of all rental
and royalties accruing after the vest-
ing of its title as the acreage of the fee,
or rental or royalty interest, bears to
the entire acreage covered by the lease;
or to the entire rental or royalty inter-
est as the case may be. If at any time
after departmental supervision of the
lease is relinquished, in whole or in
part, to rentals and royalties, whether
said parties are so entitled by virtue of
undivided interest or by virtue of own-
ership of separate parcels of the land
covered, the lessee may elect to with-
hold the payment of further rentals or
royalties (except as the portion due the
Indian lessor while under restriction),
until all of said parties shall agree
upon and designate a trustee in writing
and in a recordable instrument to re-
ceive all payments due thereunder on
behalf of said parties and their respec-
tive successors in title. Payments to
said trustee shall constitute lawful
payments, and the sole risk of an im-
proper or unlawful distribution of said
funds by said trustee shall rest upon
the parties naming said trustee and
their said respective successors in title.

§212.34 Individual tribal assignments
excluded.

The reference in this part to Indian
mineral owners does not include as-
signments of tribal lands made pursu-
ant to tribal constitutions or ordi-
nances for the use of individual Indians
and assignees of such lands.

Subpart C—Rents, Royailties,
Cancellations, and Appeals

§212.40 Manner of payments.

The provisions of §211.40 of this sub-
chapter are applicable to leases under
this part.

§212.44

§212.41 Rentals and production roy-
alty on oil and gas leases.

(a) A lessee shall pay, in advance, be-
ginning with the effective date of the
lease, an annual rental of $2.00 per acre
or fraction of an acre or such other
greater amount as prescribed in the
lease. This rental shall not be credited
against production royalty nor shall
the rental be prorated or refunded be-
cause of surrender or cancellation.

(b) The Secretary shall not approve
leases with a royalty rate less than 16—
%3 percent of the amount or value of
production produced and sold from the
lease unless a lower royalty rate is
agreed to by the Indian mineral owner
and is found to be in the best interest
of the Indian mineral owner. Such ap-
proval may only be granted by the area
director if the approving official is the
superintendent and the Assistant Sec-
retary for Indian Affairs if the approv-
ing official is the area director.

(c) Value of lease production for roy-
alty purposes shall be determined in
accordance with applicable lease provi-
sions and regulations in 30 CFR chap-
ter II, subchapters A and C. If the valu-
ation provisions in the lease are incon-
sistent with the regulations in 30 CFR
chapter II, subchapters A and C, the
lease provisions shall govern.

§212.42 Annual rentals and expendi-
tures for development on leases
other than oil and gas, and geo-
thermal resources.

The provisions of §211.42 of this sub-
chapter are applicable to leases under
this part.

§212.43 Royalty rates for minerals
other than oil and gas.
The provisions of §211.43 of this sub-
chapter are applicable to leases under
this part.

§212.44 Suspension of operations.

The provisions of §211.44 of this sub-
chapter are applicable to leases under
this part.
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