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news for an entity that is organized 
and operated to publish or broadcast 
news to the public. The term ‘‘news’’ 
means information that is about cur-
rent events or that would be of current 
interest to the public. 

(i) Requester means any person, in-
cluding an individual, Indian tribe, 
partnership, corporation, association, 
or public or private organization other 
than a Federal agency, that requests 
access to records in the possession of 
the Commission. 

(j) Review refers to the process of ex-
amining a record, in response to a 
FOIA request, to determine whether 
any portion of that record may be 
withheld under one or more of the 
FOIA Exemptions. It also includes 
processing of any record for disclosure, 
for example, redacting information 
that is exempt from disclosure under 
the FOIA. Review does not include time 
spent resolving general legal or policy 
issues regarding the use of FOIA Ex-
emptions. 

(k) Search refers to the time spent 
looking for material that is responsive 
to a request, including page-by-page or 
line-by-line identification of material 
within a document. The Commission 
shall ensure that searches are con-
ducted in the most efficient and least 
expensive manner reasonably possible. 

(l) Submitter means any person or en-
tity who provides information directly 
or indirectly to the Commission. The 
term includes, but is not limited to, 
corporations, Indian tribal govern-
ments, state governments and foreign 
governments. 

(m) Working day means a federal 
workday that does not include Satur-
days, Sundays or federal holidays. 

§ 517.3 Requests for records. 
(a) Form of requests. Requests for 

records made pursuant to the FOIA 
may be in writing, specifically invoke 
the Act, and be addressed to the FOIA 
Officer, Suite 250, 1850 M St., NW., 
Washington, DC 20036–5803. Requests 
may also be made in person at the 
same address, where records will be 
available for inspection on the prem-
ises. Requests for records shall describe 
the records requested with enough 
specificity to enable Commission em-
ployees to locate the information re-

quested with a reasonable amount of 
effort. Requests shall also include a 
statement of the maximum amount of 
fees the requester is willing to pay to 
obtain the requested information, or if 
a waiver or reduction of fees seems ap-
propriate, the reasons for such waiver 
or reduction. 

(b) Types of records not available. The 
FOIA does not require the Commission 
to: 

(1) Compile or create records solely 
for the purpose of satisfying a request 
for records; 

(2) Provide records not yet in exist-
ence, even if such records may be ex-
pected to come into existence at some 
future time; or 

(3) Restore records destroyed or oth-
erwise disposed of, except that the 
FOIA Officer must notify the requester 
that the requested records have been 
destroyed or disposed of. 

§ 517.4 Disclosure of requested 
records. 

(a) The FOIA Officer shall make re-
quested records available to the public 
to the greatest extent possible in keep-
ing with the FOIA, except that the fol-
lowing records are exempt from the 
disclosure requirements: 

(1) Records specifically authorized 
under criteria established by an Execu-
tive order to be kept secret in the in-
terest of national defense or foreign 
policy and which are, in fact, properly 
classified pursuant to such Executive 
order; 

(2) Records related solely to the in-
ternal personnel rules and practices of 
the Commission; 

(3) Records specifically exempted 
from disclosure by statute (other than 
5 U.S.C. § 552(b)) provided that such 
statute requires that the matters be 
withheld from the public in such a 
manner as to leave no discretion on the 
issue or that the statute establishes 
particular criteria for withholding in-
formation or refers to particular types 
of matters to be withheld; 

(4) Records containing trade secrets 
and commercial or financial informa-
tion obtained from a person and privi-
leged or confidential; 

(5) Interagency or intra-agency mem-
orandums or letters which would not 
be available by law to a party other 
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than an agency in litigation with the 
Commission; 

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation: 

(i) Could reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(ii) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion; 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and in 
the case of a recorded or information 
compiled by criminal law enforcement 
authority in the course of a criminal 
investigation or by an agency con-
ducting a lawful national security in-
telligence investigation, information 
furnished by a confidential source; 

(v) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law; or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(8) Records contained in or related to 
examination, operating, or condition 
reports prepared by, or on behalf of, or 
for the use of an agency responsible for 
the regulation or supervision of finan-
cial institutions; 

(9) Geological or geophysical infor-
mation and data, including maps, con-
cerning wells. 

(b) If a requested record contains ex-
empted material along with non-
exempted material, all reasonable seg-
regable nonexempt material shall be 
disclosed. 

(c) The FOIA Officer may disclose re-
quested information falling within the 
exemptions of paragraphs (a)(1)–(a)(3), 
(a)(5), (a)(6), (a)(8) and (a)(9) of this sec-
tion, if to do so would further the pur-
poses and policies of the FOIA and the 
IGRA. The FOIA Officer shall not dis-
close requested information falling 
within the exemptions of paragraphs 
(a)(4) and (a)(7) of this section. 

§ 517.5 Confidential commercial infor-
mation. 

(a) Notice to submitters. The Commis-
sion shall, to the extent permitted by 
law, provide a submitter who provides 
confidential commercial information 
to the Commission, with prompt notice 
of a FOIA request or administrative ap-
peal encompassing the confidential 
commercial information if the Com-
mission may be required to disclose the 
information under the FOIA. Such no-
tice shall either describe the exact na-
ture of the information requested or 
provide copies of the records or por-
tions thereof containing the confiden-
tial commercial information. The Com-
mission shall also notify the requester 
that notice and an opportunity to ob-
ject has been given to the submitter. 

(b) When notice is required. Notice 
shall be given to a submitter when: 

(1) The information has been des-
ignated by the submitter as confiden-
tial commercial information protected 
from disclosure. Submitters of con-
fidential commercial information shall 
use good faith efforts to designate, ei-
ther at the time of submission or a rea-
sonable time thereafter, those portions 
of their submissions they deem pro-
tected from disclosure under Exemp-
tion 4 of the FOIA because disclosure 
could reasonably be expected to cause 
substantial competitive harm. Such 
designation shall be deemed to have ex-
pired ten years after the date of sub-
mission, unless the requester provides 
reasonable justification for a designa-
tion period of greater duration; or 

(2) The FOIA Officer has reason to be-
lieve that the information may be pro-
tected from disclosure under Exemp-
tion 4 of the FOIA. 

(c) Opportunity to object to disclosure. 
The Commission shall afford a sub-
mitter a reasonable period of time to 
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