§286.18

due to the applicant’s financial posi-
tion and is clearly to the advantage of
the grant applicant.

(g) Ordinarily, not more than one
grant will be made for a project. Never-
theless, in certain circumstances a sec-
ond grant may be made to applicants
for a new project or expansion of the
original project. An additional grant
will not be approved for an economic
enterprise previously funded under the
provisions of title IV of the Indian Fi-
nancing Act of 1974 except for expand-
ing a successful enterprise, provided
the total of grants made shall not ex-
ceed $250,000 to an Indian tribe and
$100,000 to an Indian individual, part-
nership, corporation, or cooperative as-
sociation.

(h) An application for a second grant
will not be approved if the applicant:

(1) Has not complied with the report-
ing requirements in connection with
the first grant, or

(2) Has not followed the plan of oper-
ation, if any, developed for the man-
agement and operation of the economic
enterprise, or

(3) Did not follow and use the man-
agement and technical assistance fur-
nished, or

(4) Is in violation of one or more pro-
visions of the loan agreement entered
into between the applicant and the
lender who furnished the loan portion
of the financing in connection with the
first grant.

(i) An applicant for an expansion
grant must meet the same eligibility
requirements as an original applicant.

(j) A grantee will be required to re-
turn all or a portion of the grant if the
business or enterprise for which the
grant was utilized is sold within three
years of the date on which the grant
was disbursed to the grantee, unless
the proceeds from the sale are re-in-
vested in a new business or business ex-
pansion which will benefit the Indian
reservation economy. Such sale and re-
investment must have the prior ap-
proval of the local agency super-
intendent. The grantee shall refund the
lessor of the grant amount or a pro
rata portion of sales proceeds. The pro
rata portion of sales proceeds shall be
based on the ratio of grant amount to
its corresponding matching financing.
The new business or business expansion
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utilizing such sale proceeds must meet
the same criteria for eligibility as an
original grant.

[39 FR 44748, Dec. 27, 1974. Redesignated at 47
FR 13328, Mar. 30, 1982, as amended at 55 FR
36274, Sept. 5, 1990; 56 FR 12436, Mar. 25, 1991]

§286.18 Written notice.

The applicant for a grant which is
disapproved will be notified by letter,
stating the reasons for disapproval and
the right of appeal pursuant to 26 CFR
2. A copy of the letter will be sent to
the prospective lender.

[39 FR 44748, Dec. 27, 1974. Redesignated at 47
FR 13328, Mar. 30, 1982; 48 FR 13414, Mar. 31,
1983]

§286.19 [Reserved]

§286.20 Disbursement of grant funds.

Unless otherwise provided by an
agreement between a lender and the
grantee, the Assistant Secretary may
in his discretion advance grant funds
directly to a grantee. He may require
the funds to be deposited in a special
account at the appropriate Agency
headquarters office or deposited in a
joint account in a bank and disbursed
as needed by the grantee. The terms of
a lender’s loan agreement may require
the lender’s approval before disburse-
ment of the funds. Grant funds will not
be disbursed to a grantee until the As-
sistant Secretary has been informed by
the lender that a loan has been ap-
proved for the grantee in the amount of
the loan financing needed.

§286.21 Return of unused funds.

Grantees will be required to return
unused grant funds to the Assistant
Secretary if the economic enterprise
for which the grant was approved is not
initiated, i.e., lease obtained, if needed,
construction started, equipment pur-
chased or other, within the time stated
in the grant agreement. The Assistant
Secretary may, if warranted by cir-
cumstances beyond the control of the
grantee, extend the time to allow for
initiation of the enterprise, provided
there is assurance the enterprise will
be initiated forthwith within the ex-
tended time period. The Assistant Sec-
retary will notify the lender in writing
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