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such contract is made with a corporation for
the general benefit of the corporation.

Section 3—Covenant Against Contingent Fees

The parties warrant that no person or sell-
ing agency has been employed or retained to
solicit or secure any contract executed under
this compact upon an agreement or under-
standing for a commission, percentage, bro-
kerage, or contingent fee, excepting bona
fide employees or bona fide established com-
mercial or selling agencies maintained by
the contractor for the purpose of securing
business.

Section 4—Sovereign Immunity

Nothing in this compact or any AFA shall
be construed as—

(1) affecting, modifying, diminishing, or
otherwise impairing the sovereign immunity
from suit enjoyed by the Tribe; or

(2) authorizing or requiring the termi-
nation of any existing trust responsibility of
the United States with respect to the Indian
people.

In witness whereof, the parties have exe-
cuted, delivered and formed this compact, ef-

fective the day of , 20 .
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§1001.1 Purpose.

The purpose of this rule is to estab-
lish the process for tribes to apply for
entry into the Self-Governance pro-
gram and to establish the selection cri-

§1001.3

teria by which the Department will
identify eligible tribes and select tribes
to begin the negotiations process.

§1001.2 Applicant eligibility.

Any tribe or consortium of tribes
seeking inclusion in the applicant pool
must meet the following eligibility cri-
teria:

(a) Be a federally recognized tribe or
a consortium of federally recognized
tribes as defined in Public Law 93-638.

(b) Document, with an official action
of the tribal governing body, a formal
request to enter negotiations with the
Department of Interior (Department)
under the Tribal Self-Governance Act
authority. In the case of a consortium
of tribes, the governing body of each
participating tribe must authorize par-
ticipation by an official action by the
tribal governing body.

(c) Demonstrate financial stability
and financial management capability
by furnishing organization-wide single
audit reports as prescribed by Public
Law 96-502, the Single Audit Act of
1984, for the previous three years.
These audits must not contain mate-
rial audit exceptions. In the case of
tribal consortiums, each signatory to
the agreement must meet this require-
ment. Non-signatory tribes partici-
pating in the consortium do not have
to meet this requirement.

(d) Successfully complete the plan-
ning phase for self-governance. A final
planning report must be submitted
which demonstrates that the tribe has
conducted—

(1) Legal and budgetary research; and

(2) Internal tribal government and
organizational planning.

(e) To be included in the applicant
pool, tribes or tribal consortiums may
submit their applications at any time.
The application should state which
year the tribe desires to enter negotia-
tions.

§1001.3 Priority ranking for negotia-
tions.

In addition to the eligibility criteria
identified above, a tribe or consortium
of tribes seeking priority ranking for
negotiations must submit a description
of the efforts of the tribe or consortium
to seek to enter negotiations and/or
prepare for operations under the self-
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