§175.31

(c) Service fee billing. The utility shall
render service fee bills to the cus-
tomer(s) as a special billing.

§175.31 Methods and terms of pay-
ment.

Payments shall be made in person or
by mail to the utility’s office des-
ignated in the operations manual. The
utility may refuse, for cause, to accept
personal checks for payment of bills.

§175.32 Collections.

The utility shall attempt collection
on checks returned by the customer’s
bank due to insufficient funds or other
cause. An administrative fee shall be
charged for each collection action
taken by the utility other than court
proceedings. An unredeemed check
shall cause the customer’s account to
become delinquent, which may be
cause for discontinuance of service.
Only legal tender, a cashier’s check, or
a money order shall be accepted by the
utility to cover an unredeemed check
and associated charges.

Subpart E—System Extensions and
Upgrades

§175.40 Financing of extensions and
upgrades.

(a) The utility may extend or up-
grade its electric system to serve addi-
tional loads (new or increased loads).

(b) If funds are not available, but the
construction would not be adverse to
the interests of the utility, a customer
may contract with the utility to fi-
nance all necessary construction.

(1) A customer may be allowed to fur-
nish required material or equipment
for an extension or upgrade or to in-
stall such items or to pay the utility
for such installation. Any items fur-
nished or construction performed by
the customer shall comply with the ap-
plicable plans and specifications ap-
proved by the utility.

(2) The utility may arrange to refund
all or part of a customer’s payment of
construction costs if additional cus-
tomers are later served by the same ex-
tension or if the Area Director deter-
mines that the service will provide sub-
stantial economic benefits to the util-
ity. All arrangements for refunds shall
be stipulated in a special contract.
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Subpart F—Rights-of-Way

§175.50 Obtaining rights-of-way.

Where there is no existing right(s)-of-
way for the utility’s facilities, the cus-
tomer shall be responsible for obtain-
ing all rights-of-way necessary to the
furnishing of service.

§175.51 Ownership.

All rights-of-way, material, or equip-
ment furnished and/or installed by a
customer pursuant to this part shall be
and remain the property of the United
States.

Subpart G—Appeals

§175.60 Appeals to the area director.

(a) Any person adversely affected by
a decision made under this part by a
person under the authority of an Area
Director may file a notice of appeal
with the Area Director within 30 days
of the personal delivery or mailing of
the decision. The notice of appeal shall
be in writing and shall clearly identify
the decision being appealed. No exten-
sion of time shall be granted for filing
a notice of appeal.

(b) Within 30 days after a notice of
appeal has been filed, the appellant
shall file a statement of reason(s) with
the Area Director. The statement of
reason(s) shall explain why the appel-
lant believes the decision being ap-
pealed is in error, and shall include any
argument(s) that the appellant wishes
to make and any supporting docu-
ment(s). The statement of reason(s)
may be filed at the same time as the
notice of appeal. If no statement of rea-
son(s) is filed, the Area Director may
summarily dismiss the appeal.

(c) Documents are properly filed with
the Area Director when they are re-
ceived in the facility officially des-
ignated for receipt of mail addressed to
the Area Director, or in the immediate
office of the Area Director.

(d) Within 30 days of filing of the
statement of reason(s), the Area Direc-
tor shall:

(1) Render a written decision on the
appeal, or

(2) Refer the appeal to the Office of
Hearings and Appeals Board of Indian
Appeals for decision.
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(e) Where the Area Director has not
rendered a decision with 30 days of fil-
ing of the statement of reasons, the ap-
pellant may file an appeal with the Of-
fice of Hearings and Appeals Board of
Indian Appeals pursuant to §175.61.

§175.61 Appeals to the Interior Board
of Indian Appeals.

(a) An Area Director’s decision under
this part, except a decision under
§175.11 or 175.13, may be appealed to the
Office of Hearings and Appeals Board of
Indian Appeals pursuant to the provi-
sions of 43 CFR part 4, subpart D, ex-
cept that a notice of appeal from a de-
cision under §175.12 shall be filed with-
in 30 days of publication of the deci-
sion. The address for the Interior Board
of Indian Appeals shall be included in
the operations manual.

(b) Where the Area Director deter-
mines to refer an appeal to the Office
of Hearings and Appeals Board of In-
dian Appeals, in lieu of deciding the ap-
peal, he/she shall be responsible for
making the referral.

(c) If no appeal is timely filed with
the Office of Hearings and Appeals
Board of Indian Appeals, the Area Di-
rector’s decision shall be final for the
Department of the Interior.

§175.62 Utility actions pending the ap-
peal process.

Pending an appeal, utility actions re-
lating to the subject of the appeal shall
be as follows:

(a) If the appeal involves discontinu-
ance of service, the utility is not re-
quired to resume such service during
the appeal process unless the customer
meets the utility’s requirements.

(b) If the appeal involves the amount
of a bill and:

(1) The customer has paid the bill,
the customer shall be deemed to have
paid the bill under protest until the
final decision has been rendered on the
appeal; or

(2) The customer has not paid the bill
and the final decision rendered in the
appeal requires payment of the bill, the
bill shall be handled as a delinquent ac-
count and the amount of the bill shall
be subject to interest, penalties, and
administrative costs pursuant to sec-
tion 3 of the Federal Claims Collection
Act of 1966, As amended, 31 U.S.C. 3717.

§179.2

(c) If the appeal involves an electric
power rate, the rate shall be imple-
mented and remain in effect subject to
the final decision on the appeal.

PART 179—LIFE ESTATES AND
FUTURE INTERESTS

Sec.

179.1 Purpose, scope, and information col-
lection.

179.2 Definitions.

179.3 Application of State law.

179.4 Distribution of principal and income.

179.5 Value of life estates and remainders.

179.6 Notice of termination of life estate.

AUTHORITY: 86 Stat. 530; 86 Stat. 744; 94
Stat. 537; 96 Stat. 25615; 25 U.S.C. 2, 9, 372, 373,
487, 607, and 2201-11.

CROSS REFERENCE: For regulations per-
taining to income, rents, profits, bonuses
and principal from Indian lands and the re-
cording of title documents pertaining there-
to, see parts 150, Land Records and Title
Documents; 152, Issuance of Patents in Fee,
Certificates of Competency, Removal of Re-
strictions, and Sale of Certain Indian Lands;
162, Leasing and Permitting; 163, General
Forest Regulations; 166, General Grazing
Regulations; 169, Rights-of-Way over Indian
Lands; 170, Roads of the Bureau of Indian Af-
fairs; 212, Leasing of Allotted Lands for Min-
ing; 213, Leasing of Restricted Lands of Mem-
bers of the Five Civilized Tribes, Oklahoma,
for Mining; 215, Lead and Zinc Mining Oper-
ations and Leases, Quapaw Agency.

SOURCE: 53 FR 25953, July 8, 1988, unless
otherwise noted.

§179.1 Purpose, scope, and informa-
tion collection.

(a) These regulations set forth the
authorities, policy and procedures gov-
erning the administration of life es-
tates and future interests in Indian
lands by the Secretary of the Interior.
These regulations do not apply to any
use rights assigned by tribes, in the ex-
ercise of their jurisdiction over tribal
lands, to tribal members.

(b) These regulations do not contain
information collection requirements
which require the approval of the Of-
fice of Management and Budget under
44 U.S.C. 3501 et seq.

§179.2 Definitions.

Agency means an Indian Agency or
other field unit of the Bureau of Indian
Affairs having the Indian land under
its immediate jurisdiction.
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