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§ 1000.461 What must a Tribe/Consor-
tium do if an organizational conflict 
of interest arises under an AFA? 

This section only applies if the con-
flict was not addressed when the AFA 
was first negotiated. When a Tribe/Con-
sortium becomes aware of an organiza-
tional conflict of interest, the Tribe/ 
Consortium must immediately disclose 
the conflict to the Secretary. 

§ 1000.462 When must a Tribe/Consor-
tium regulate its employees or sub-
contractors to avoid a personal con-
flict of interest? 

A Tribe/Consortium must maintain 
written standards of conduct to govern 
officers, employees, and agents (includ-
ing subcontractors) engaged in func-
tions related to the management of 
trust assets. 

§ 1000.463 What types of personal con-
flicts of interest involving tribal of-
ficers, employees or subcontractors 
would have to be regulated by a 
Tribe/Consortium? 

The Tribe/Consortium would need a 
tribally-approved mechanism to ensure 
that no officer, employee, or agent (in-
cluding a subcontractor) of the Tribe/ 
Consortium reviews a trust transaction 
in which that person has a financial or 
employment interest that conflicts 
with that of the trust beneficiary, 
whether the tribe/consortium or an al-
lottee. Interests arising from member-
ship in, or employment by, a Tribe/ 
Consortium or rights to share in a trib-
al claim need not be regulated. 

§ 1000.464 What personal conflicts of 
interest must the standards of con-
duct regulate? 

The personal conflicts of interest 
standards must: 

(a) Prohibit an officer, employee, or 
agent (including a subcontractor) from 
participating in the review, analysis, 
or inspection of trust transactions in-
volving an entity in which such per-
sons have a direct financial interest or 
an employment relationship; 

(b) Prohibit such officers, employees, 
or agents from accepting any gratuity, 
favor, or anything of more than nomi-
nal value, from a party (other than the 
Tribe/Consortium) with an in the trust 
transactions under review; and 

(c) Provide for sanctions or remedies 
for violation of the standards. 

§ 1000.465 May a Tribe/Consortium ne-
gotiate AFA provisions on conflicts 
of interest to take the place of this 
subpart? 

(a) A Tribe/Consortium and the Sec-
retary may agree to AFA provisions, 
concerning either personal or organiza-
tional conflicts, that: 

(1) Address the issues specific to the 
program and activities contracted; and 

(2) Provide equivalent protection 
against conflicts of interest to these 
regulations. 

(b) Agreed-upon AFA provisions shall 
be followed, rather than the related 
provisions of this subpart. For exam-
ple, the Tribe/Consortium and the Sec-
retary may agree that using the 
Tribe’s/Consortium’s own written code 
of ethics satisfies the objectives of the 
personal conflicts provisions of sub-
part, in whole or in part. 

APPENDIX A TO PART 1000—MODEL COM-
PACT OF SELF-GOVERNANCE BE-
TWEEN THE TRIBE AND THE DEPART-
MENT OF THE INTERIOR 

ARTICLE I—AUTHORITY AND PURPOSE 

Section 1—Authority 

This agreement, denoted a compact of Self- 
Governance (hereinafter referred to as the 
‘‘compact’’), is entered into by the Secretary 
of the Interior (hereinafter referred to as the 
‘‘Secretary’’), for and on behalf of the United 
States of America under the authority 
granted by Title IV of the Indian Self Deter-
mination and Education Assistance Act, 
Pub. L. 93–638, as amended, and by the Tribe, 
under the authority of the Constitution and 
By-Laws of the Tribe (hereinafter referred to 
as the ‘‘Tribe’’). 

Section 2—Purpose 

This compact shall be liberally construed 
to achieve its purposes: 

(a) This compact is to carry out Self-Gov-
ernance as authorized by Title IV of Pub. L. 
93–638, as amended, that built upon the Self 
Governance Demonstration Project, and 
transfer control to Tribal governments, upon 
Tribal request and through negotiation with 
the United States government, over funding 
and decision-making of certain Federal pro-
grams as an effective way to implement the 
Federal policy of government-to-government 
relations with Indian Tribes. 

(b) This compact is to enable the United 
States to maintain and improve its unique 
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