§1000.434

(c) If the initial decision was made by
the bureau head, any appeal shall be di-
rected to the appropriate Assistant
Secretary. If a Tribe does not request a
review within 30 days of receipt of the
decision, the initial decision will be
final for the Department.

§1000.434 When must the bureau head
(or appropriate Assistant Secretary)
issue a final decision in the pre-
award appeal?

Within 30 days of receiving the re-
quest for review and the statement of
reasons described in §1000.433, the bu-
reau head or, where applicable, the ap-
propriate Assistant Secretary must:

(a) Issue a written final decision stat-
ing the reasons for the decision; and

(b) Send the decision to the Tribe/
Consortium.

§1000.435 When and how will the As-
sistant Secretary respond to an ap-
peal by a Tribe/Consortium?

The appropriate Assistant Secretary
will decide an appeal of any initial de-
cision made by a bureau head (see
§1000.433). If the Tribe/Consortium has
appealed the bureau’s initial adverse
decision of the bureau to the bureau
head and the bureau head’s decision on
initial appeal 1is contrary to the
Tribe’s/Consortium’s request for relief,
or the bureau head fails to make a de-
cision within 30 days of receipt by the
bureau of the Tribe’s/Consortium’s ini-
tial request for review and any accom-
panying statement and documentation,
the Tribe’s/Consortium’s appeal will be
sent automatically to the appropriate
Assistant Secretary for decision. The
Assistant Secretary must either concur
with the bureau head’s decision or
issue a separate decision within 60 days
of receipt by the bureau of the Tribe’s/
Consortium’s initial request for review
and any accompanying statement and
documentation. The decision of the As-
sistant Secretary is final for the De-
partment.

§1000.436 How may a Tribe/Consor-
tium seek reconsideration of the
Secretary’s decision involving a
self-governance compact?

A Tribe/Consortium may request re-
consideration of the Secretary’s deci-
sion involving a self-governance com-
pact by sending a written request for
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reconsideration to the Secretary with-
in 30 days of receipt of the decision. A
copy of this request must also be sent
to the Director of the Office of Self-
Governance.

§1000.437 When will the Secretary re-
spond to a request for reconsider-
ation of a decision involving a self-
governance compact?

The Secretary must respond in writ-
ing to the Tribe/Consortium within 30
days of receipt of the Tribe’s/Consor-
tium’s request for reconsideration.

§1000.438 May Tribes/Consortia ap-
peal Department decisions to a Fed-
eral court?

Yes, Tribes/Consortia may appeal de-
cisions of Department officials relating
to the self-governance program to an
appropriate Federal court, as author-
ized by section 110 of Pub. L. 93-638 (256
U.S.C. 4056m-1), or any other applicable
law.

Subpart S—Conflicts of Interest

§1000.460 What is an organizational
conflict of interest?

(a) An organizational conflict of in-
terest arises when there is a direct con-
flict between the financial interests of
the self-governance Tribe/Consortium
and:

(1) The financial interests of bene-
ficial owners of Indian trust resources;

(2) The financial interests of the
United States relating to trust re-
sources, trust acquisitions, or lands
conveyed or to be conveyed under the
Alaska Native Claims Settlement Act
43 U.S. C. 1601 et seq.; or

(3) An express statutory obligation of
the United States to third parties. This
section only applies if the conflict was
not addressed when the AFA was first
negotiated.

(b) This section only applies where
the financial interests of the Tribe/
Consortium are significant enough to
impair the Tribe’s/Consortium’s objec-
tivity in carrying out the AFA, or a
portion of the AFA.
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