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(c) The Tribe can negotiate an agree-
ment under the Intergovernmental
Personnel Act, 25 U.S.C. 48, or other ap-
plicable Federal law. The employee
will remain a Federal employee during
the term of the agreement.

§1000.391 Can a Tribe/Consortium em-
ployee be detailed to a Federal
service position?

Yes, under the Intergovernmental
Personnel Act, 25 U.S.C. 48, or other ap-
plicable law, when permitted by the
Secretary.

§1000.392 How does the Freedom of
Information Act apply?

(a) Access to records maintained by
the Secretary is governed by the Free-
dom of Information Act (6 U.S.C. 552)
and other applicable Federal law.

(b) At the option of the Tribe/Consor-
tium under section 108 of the Pub. L.
93-638, except for previously provided
copies of Tribe/Consortium records
that the Secretary demonstrates are
clearly required to be maintained as
part of the record keeping system of
the Department of the Interior, records
of the Tribe/Consortium shall not be
considered Federal records for the pur-
pose of the Freedom of Information
Act.

(c) The Freedom of Information Act
does not apply to records maintained
solely by Tribes/Consortia.

§1000.393 How does the Privacy Act
apply?

At the option of the Tribe/Consor-
tium, section 108(b) of Pub. L. 93-638, as
amended, provides that records of the
Tribe/Consortium must not be consid-
ered Federal records for the purposes of
the Privacy Act.

§1000.394 What audit requirements
must a self-governance Tribe/Con-
sortium follow?

The Tribe/Consortium must provide
to the designated official an annual
single organization-wide audit as pre-
scribed by the Single Audit Act of 1984,
31 U.S.C. 7501, et seq.

§1000.395 Do OMB circulars and revi-
sions apply to self-governance fund-
ing agreements?

Yes, OMB circulars and revisions
apply, except for:

§1000.399

(a) Listed exceptions for Tribes and
Tribal Consortia;

(b) Exceptions in 25 U.S.C. 450j-1(Kk);
and

(c) Additional exceptions that OMB
may grant.

§1000.396 Does a Tribe/Consortium
have additional ongoing require-
ments to maintain minimum stand-
ards for Tribe/Consortium manage-
ment systems?

Yes, the Tribe/Consortium must
maintain management systems that
are determined to be adequate by an
independent audit through the annual
single agency audit report that is re-
quired by the Act and OMB Circular A—
133.

§1000.397 Are there any restrictions
on how AFA funds may be spent?

Yes, funds may be spent only for
costs associated with programs, serv-
ices, functions, and activities con-
tained in self-governance AFAs.

§1000.398 May a Tribe/Consortium in-
vest funds received under a self-
governance agreement?

Yes, self-governance funds may be in-
vested if such investment is in:

(a) Obligations of the United States;

(b) Obligations or securities that are
within the limits guaranteed or insured
by the United States or mutual (or
other) funds registered with the Securi-
ties and Exchange Commission and
that only invest in obligations of the
United States or securities that are
guaranteed or insured by the United
States; or

(c) Deposits insured by an agency or
instrumentality of the United States
or are fully collateralized to ensure
protection of the funds even in the
event of a bank failure.

§1000.399 How may interest or invest-
ment income that accrues on AFAs
be used?

Unless restricted by the AFA, inter-
est or income earned on investments or
deposits of self-governance awards may
be:

(a) Placed in the Tribe’s general fund
and used for any purpose approved by
the Tribe; or

(b) Used to provide expanded services
under the self-governance AFA and to
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