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death, caused by Tribal action or inac-
tion or as otherwise provided in an
AFA.

§1000.305 In an imminent jeopardy sit-
uation, what must the Secretary
do?

In an imminent jeopardy situation,
the Secretary must:

(a) The Secretary must immediately
notify the Tribe/Consortium in writing
following discovery of imminent jeop-
ardy; or

(b) If there is an immediate threat to
human health, safety, or welfare, the
Secretary may immediately reassume
operation of the program regardless of
the timeframes specified in this sub-
part.

§1000.306 Must the Secretary always
reassume a program, upon a finding
of imminent jeopardy?

Yes, the Secretary must reassume a
program within 60 days of a finding of
imminent jeopardy, unless the Sec-
retary’s designated representative de-
termines that the Tribe/Consortium is
able to mitigate the conditions.

§1000.307 What happens if the Sec-
retary’s designated representative
determines that the Tribe/Consor-
tium cannot mitigate the conditions
within 60 days?

The Secretary will proceed with the
reassumption in accordance with this
subpart by sending the Tribe/Consor-
tium a written notice of the Sec-
retary’s intent to reassume.

§1000.308 What will the notice of re-
assumption include?

The notice of reassumption under
§1000.307 will include all of the fol-
lowing items. In addition, if resources
are available, the Secretary may offer
technical assistance to mitigate the
imminent jeopardy.

(a) A statement of the reasons sup-
porting the Secretary’s finding.

(b) To the extent practical, a descrip-
tion of specific measures that must be
taken by the Tribe/Consortium to
eliminate imminent jeopardy.

(c) A notice that funds for the man-
agement of the trust asset, natural re-
source, or public health and safety
found to be in imminent jeopardy may
not be reallocated or otherwise trans-

§1000.311

ferred without the Secretary’s written
consent.

(d) A notice of intent to invoke the
return of property provision of the
AFA.

(e) The effective date of the re-
assumption if the Tribe/Consortium
does not eliminate the imminent jeop-
ardy. If the deadline is less than 60
days after the date of receipt, the Sec-
retary must include a justification.

(f) The amount of funds, if any, that
the Secretary believes the Tribe/Con-
sortium should refund to the Depart-
ment for operation of the reassumed
program. This amount cannot exceed
the amount provided for that program
under the AFA and must be based on
such factors as the time or functions
remaining in the funding cycle.

§1000.309 How much time will a Tribe/
Consortium have to respond to a
notice of imminent jeopardy?

The Tribe/Consortium will have 5
days to respond to a notice of immi-
nent jeopardy. The response must be
written and may be mailed, telefaxed,
or sent by electronic mail. If sent by
mail, it must be sent by certified mail,
return receipt requested; the postmark
date will be considered the date of re-
sponse.

§1000.310 What information must the
Tribe’s/Consortium’s response con-
tain?

(a) The Tribe’s/Consortium’s response
must indicate the specific measures
that the Tribe/Consortium will take to
eliminate the finding of imminent
jeopardy.

(b) If the Tribe/Consortium proposes
mitigating actions different from those
prescribed in the Secretary’s notice of
imminent jeopardy, the response must
explain the reasons for deviating from
the Secretary’s recommendations and
how the proposed actions will elimi-
nate imminent jeopardy.

§1000.311 How will the Secretary
reply to the Tribe’s/Consortium’s re-
sponse?

The Secretary will make a written
determination within 10 days of the
Tribe’s/Consortium’s written response
as to whether the proposed measures
will eliminate the finding of imminent
jeopardy.
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