§1000.196

§1000.196 What must be included in a
finding by BIA or in a claim by an
affected Tribe/Consortium or Tribal
organization regarding the issue of
a limitation or reduction of serv-
ices?

An affected Tribe/Consortium must
include in its claim a written expla-
nation identifying the alleged limita-
tion or reduction of services, contracts,
or funding for which it is eligible. A
finding by BIA must likewise identify
the limitation or reduction.

§1000.197
claim?

How will BIA resolve a

All findings and claims timely made
in accordance with §§1000.194 through
1000.195 will be resolved in accordance
with 256 CFR part 2.

§1000.198 How must a limitation or re-
duction in services, contracts, or
funds be remedied?

(a) If funding a participating Tribe/
Consortium will limit or reduce serv-
ices, contracts, or funds for which an-
other Tribe/Consortium or Tribal orga-
nization is eligible, BIA must remedy
the reduction as follows:

(1) In the current AFA year BIA must
use shortfall funding, supplemental
funding, or other available BIA re-
sources; and

(2) In a subsequent AFA year, BIA
may adjust the AFA funding in an AFA
to correct a finding of actual reduction
in services, contracts, or funds for that
subsequent year.

(b) All adjustments under this sec-
tion must be mutually agreed between
BIA and the participating Tribe/Con-
sortium.

Subpart [—Public Consultation
Process

§1000.210 When does a non-BIA bu-
reau use a public consultation proc-
ess related to the negotiation of an
AFA?

When required by law or when appro-
priate under bureau discretion, a bu-
reau may use a public consultation
process in negotiating an AFA.
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§1000.211 Will the bureau contact the
Tribe/Consortium before initiating
public consultation process for a
non-BIA AFA under negotiation?

Yes, the bureau and the Tribe/Con-
sortium will discuss the consultation
process to be used in negotiating a non-
BIA AFA.

(a) When public consultation is re-
quired by law, the bureau will follow
the required process and will involve
the Tribe/Consortium in that process
to the maximum extent possible.

(b) When public consultation is a
matter of bureau discretion, at Tribal
request the Tribe/Consortium and the
bureau, unless prohibited by law, will
jointly develop guidelines for that
process, including the conduct of any
future public meetings. The bureau and
the Tribe/Consortium will jointly iden-
tify a list of potential project bene-
ficiaries, third-party stakeholders, or
third-party users (affected parties) for
use in the public consultation process.

§1000.212 What is the role of the
Tribe/Consortium when a bureau
initiates a public meeting?

When a bureau initiates a public
meeting with affected parties it will
take the following actions:

(a) The bureau will notify the Tribe/
Consortium of the meeting time, place,
and invited parties:

(1) Ten days in advance, if possible;
or

(2) If less than 10 days in advance, at
the earliest practical time.

(b) When the bureau notifies the
Tribe/Consortium, the bureau will in-
vite the Tribe/Consortium to partici-
pate in and, unless prohibited by law,
to co-sponsor or co-facilitate the meet-
ing.

(c) When possible, the bureau and the
Tribe/Consortium should meet to plan
and discuss the conduct of the meeting,
meeting protocols, and general partici-
pation in the proposed consultation
meeting.

(d) The bureau and the Tribe/Consor-
tium will conduct the meeting in a
manner that facilitates and does not
undermine the government-to-govern-
ment relationship and self-governance;

(e) The Tribe/Consortium may pro-
vide technical support to the bureau to
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