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(a) The Director, OSG, if the request
is for information about BIA programs;

(b) The non-BIA bureau’s self-govern-
ance representative identified in the
Secretary’s annual section 405(c) list-
ing in the FEDERAL REGISTER, if the re-
quest is for information concerning
programs of non-BIA bureaus.

§1000.170 What is the letter of inter-
est?

A letter of interest is the initial indi-
cation of interest submitted by the
Tribe/Consortium informing the bureau
of the Tribe’s/Consortium’s interest in
seeking information for the possible
negotiation of one or more bureau pro-
grams. For non-BIA bureaus, the pro-
gram and budget information request
should relate to the program and ac-
tivities identified in the Secretary’s
section 405(c) list in the FEDERAL REG-
ISTER or a section 403(c) request. A let-
ter of interest should identify the fol-
lowing:

(a) As specifically as possible, the
program a Tribe/Consortium is inter-
ested in negotiating under an AFA;

(b) A preliminary brief explanation of
the cultural, historical, or geographic
significance to the Tribe/Consortium of
the program, if applicable;

(c) The scope of activity that a Tribe/
Consortium is interested in including
in an AFA;

(d) Other information that may as-
sist the bureau in identifying the pro-
grams that are included or related to
the Tribe’s/Consortium’s request;

(e) A request for information that in-
dicates the type and/or description of
information that will assist the Tribe/
Consortium in pursuing the negotia-
tion process;

(f) A designated Tribal contact;

(g) A request for information on any
funds that may be available within the
bureau or other known possible sources
of funding for planning and negotiating
an AFA;

(h) A request for information on any
funds available within the bureau or
from other sources of funding that the
Tribe/Consortium may include in the
AFA for planning or performing pro-
grams or activities; and

(i) Any requests for technical assist-
ance to be provided by the bureau in
preparing documents of materials that
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may be required for the Tribe/Consor-
tium in the negotiation process.

§1000.171 When should a Tribe/Con-
sortium submit a letter of interest?

A letter of interest may be submitted
at any time. To meet the negotiation
deadlines below, letters should be sub-
mitted to the appropriate non-BIA bu-
reaus by March 1; letters should be sub-
mitted to BIA by April 1 for fiscal year
Tribes/Consortia or May 1 for calendar
year Tribes/Consortia.

§1000.172 What steps does the bureau
take after a letter of interest is sub-
mitted by a Tribe/Consortium?

(a) Within 15 calendar days of receipt
of a Tribe’s/Consortium’s letter of in-
terest, the bureau will notify the Tribe/
Consortium about who will be des-
ignated as the bureau’s representative
to be responsible for responding to the
Tribal requests for information. The
bureau representative shall act in good
faith in fulfilling the following respon-
sibilities:

(1) Providing all budget and program
information identified in paragraph (b)
of this section, from each organiza-
tional level of the bureau(s); and

(2) Notifying any other bureau re-
quiring notification and participation
under this part.

(b) Within 30 calendar days of receipt
of the Tribe’s/Consortium’s letter of in-
terest:

(1) To the extent that such reason-
ably related information is available,
the bureau representative is to provide
the information listed in paragraph (c)
of this section, if available and con-
sistent with the bureau’s budgetary
process;

(2) A written explanation of why the
information is not available or not
being provided to the Tribe’s/Consor-
tium’s contact and the date by which
other available information will be
provided; or

(3) If applicable, a written expla-
nation of why the program is unavail-
able for negotiation.

(c) Information to be made available
to the Tribe’s/Consortium’s contact,
subject to the conditions of paragraph
(b) of this section, includes:

(1) Information regarding program,
budget, staffing, and locations of the
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offices administering the program and
related administrative support pro-
gram identified by the Tribe/Consor-
tium,

(2) Information contained in the pre-
vious year, present year, and next
year’s budget proposed by the Presi-
dent at the national program level and
the regional/local level.

(3) When appropriate, the bureau will
be available to meet the Tribal rep-
resentatives to explain the budget in-
formation provided.

(4) Information used to support budg-
et allocations for the programs identi-
fied (e.g., full time equivalents and
other relevant factors).

(6) Information used to operate and/
or evaluate a program, such as statu-
tory and regulatory requirements and
program standards.

(6) If applicable, information regard-
ing how a program is administered by

§1000.174

more than one bureau, including a
point of contact for information for the
other bureau(s); and

(7) Other information requested by
the Tribe/Consortium in its letter of in-
terest.

(d) If a bureau fails to provide reason-
ably related information requested by
a Tribe/Consortium, the Tribe/Consor-
tium may appeal the failure in accord-
ance with subpart R of this part. These
requests shall be considered for a fee
waiver under the Freedom of Informa-
tion Act.

§1000.173 How does a newly selected
Tribe/Consortium initiate the nego-
tiation phase?

(a) To initiate the negotiation phase,
an authorized official of the newly se-
lected Tribe/Consortium submits a
written request to negotiate an AFA as
indicated in the following table:

Fora. .. requestto. . .

the Tribe/Consortium should submit the

and the request should identify . . .

(1) BIA program
(2) Non-BIA program

mation.

the Director, OSG. ......cccvrurucrrnnee
the bureau representative designated to respond
to the Tribe’s/Consortium’s request for infor-

the lead negotiator(s) for the Tribe/Consortium.

the lead negotiator(s) for the Tribe/Consortium
and the specific program(s) that the Tribe/Con-
sortium seeks to negotiate.

(b) The Tribal/Consortium official
must submit the information required

by paragraph (a) of this section by the
deadline shown in the following table:

Type of program

Type of tribe/consortium

Submission deadline

(1) BIA Fiscal year ......... April 1.
(2) BIA ... . | Calendar year ... et May 1.
(3) Non-BIA Fiscal year or calendar year May 1*.

*The request may be submitted later than this date where the bureau and the Tribe/Consortium agree that administration for a

partial year funding agreement is feasible.

§1000.174 How and when does the bu-
reau respond to a request to nego-
tiate?

(a) Within 15 days of receiving a
Tribe’s/Consortium’s request to nego-
tiate, the bureau will take the steps in
this section. If more than one bureau is
involved, a lead bureau must be des-
ignated to conduct negotiations.

(b) If the program is contained on the
section 405(c) list, the bureau will iden-
tify the lead negotiator(s) and award-
ing official(s) for executing the AFA.

(c) If the program is potentially of a
special geographic, cultural, or historic
significance to a Tribe/Consortium, the
bureau will schedule a pre-negotiation

meeting with the Tribe/Consortium as
soon as possible. The purpose of the
meeting is to assist the bureau in de-
termining if the program is available
for negotiation.

(d) Within 10 days after convening a
meeting under paragraph (c) of this
section:

(1) If the program is available for ne-
gotiation, the bureau will identify the
lead negotiator(s) and awarding offi-
cial(s); or

(2) If the program is unavailable for
negotiation, the bureau will give to the
Tribe/Consortium a written expla-
nation of why the program is unavail-
able for negotiation.
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