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§ 900.227 Can the awarding official 
change the decision after it has 
been made? 

(a) The decision of the awarding offi-
cial is final and conclusive, and not 
subject to review by any forum, tri-
bunal or government agency, unless an 
appeal or suit is timely commenced as 
authorized by the Contract Disputes 
Act. Once the decision has been made, 
the awarding official may not change 
it, except by agreement of the parties, 
or under the following limited cir-
cumstances: 

(1) If evidence is discovered which 
could not have been discovered through 
due diligence before the awarding offi-
cial issued the decision; 

(2) If the awarding official learns that 
there has been fraud, misrepresenta-
tion, or other misconduct by a party; 

(3) If the decision is beyond the scope 
of the awarding official’s authority; 

(4) If the claim has been satisfied, re-
leased or discharged; or 

(5) For any other reason justifying 
relief from the decision. 

(b) Nothing in this subpart shall be 
interpreted to discourage settlement 
discussions or prevent settlement of 
the dispute at any time. 

(c) If a decision is withdrawn and a 
new decision is issued that is not ac-
ceptable to the contractor, the con-
tractor may proceed with the appeal 
based on the new decision. If no new 
decision is issued, the contractor may 
proceed under § 900.224. 

(d) If an appeal or suit is filed, the 
awarding official may modify or with-
draw his or her final decision. 

§ 900.228 Is an Indian tribe or tribal 
organization entitled to interest if 
it wins its claim? 

Yes. If an Indian tribe or tribal orga-
nization wins the claim, it will be enti-
tled to interest on the amount of the 
award. The interest will be calculated 
from the date the awarding official re-
ceives the claim until the day it is 
paid. The interest rate will be the rate 
which the Secretary of the Treasury 
sets for the Renegotiation Board under 
the Renegotiation Act of 1951, Public 
Law 92–41, 26 U.S.C. 1212 and 26 U.S.C. 
7447. 

§ 900.229 What role will the awarding 
official play during an appeal? 

(a) The awarding official shall pro-
vide any data, documentation, infor-
mation or support required by the 
IBCA for use in deciding a pending ap-
peal. 

(b) Within 30 days of receiving an ap-
peal or learning that an appeal has 
been filed, the awarding official shall 
assemble a file which contains all the 
documents which are pertinent to the 
appeal, including: 

(1) The decision and findings of fact 
from which the appeal is taken; 

(2) The contract, including specifica-
tions and pertinent modifications, 
plans and drawings; 

(3) All correspondence between the 
parties which relates to the appeal, in-
cluding the letter or letters of claims 
in response to which the decision was 
issued; 

(4) Transcripts of any testimony 
taken during the course of the pro-
ceedings, and affidavits or statements 
of any witnesses on the matter in dis-
pute, which were made before the filing 
of the notice of appeal with the IBCA; 
and 

(5) Any additional information which 
may be relevant. 

§ 900.230 What is the effect of a pend-
ing appeal? 

(a) Indian tribes and tribal organiza-
tions shall continue performance of a 
contract during the appeal of any 
claims to the same extent they would 
had there been no dispute. 

(b) A pending dispute will not affect 
or bar the negotiation or award of any 
subsequent contract or negotiation be-
tween the parties. 

Subpart O—Conflicts of Interest 
§ 900.231 What is an organizational 

conflict of interest? 
An organizational conflict of interest 

arises when there is a direct conflict 
between the financial interests of the 
contracting Indian tribe or tribal orga-
nization and: 

(a) The financial interests of bene-
ficial owners of Indian trust resources; 

(b) The financial interests of the 
United States relating to trust re-
sources, trust acquisitions, or lands 
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conveyed or to be conveyed pursuant to 
the Alaska Native Claims Settlement 
Act 43 U.S.C. 1601 et seq.; or 

(c) An express statutory obligation of 
the United States to third parties. This 
section only applies if the conflict was 
not addressed when the contract was 
first negotiated. This section only ap-
plies where the financial interests of 
the Indian tribe or tribal organization 
are significant enough to impair the 
Indian tribe or tribal organization’s ob-
jectivity in carrying out the contract, 
or a portion of the contract. 

§ 900.232 What must an Indian tribe or 
tribal organization do if an organi-
zational conflict of interest arises 
under a contract? 

This section only applies if the con-
flict was not addressed when the con-
tract was first negotiated. When an In-
dian tribe or tribal organization be-
comes aware of an organizational con-
flict of interest, the Indian tribe or 
tribal organization must immediately 
disclose the conflict to the Secretary. 

§ 900.233 When must an Indian tribe or 
tribal organization regulate its em-
ployees or subcontractors to avoid 
a personal conflict of interest? 

An Indian tribe or tribal organization 
must maintain written standards of 
conduct to govern officers, employees, 
and agents (including subcontractors) 
engaged in functions related to the 
management of trust assets. 

§ 900.234 What types of personal con-
flicts of interest involving tribal of-
ficers, employees or subcontractors 
would have to be regulated by an 
Indian tribe? 

The Indian tribe or tribal organiza-
tion would need a tribally-approved 
mechanism to ensure that no officer, 
employee, or agent (including a sub-
contractor) of the Indian tribe or tribal 
organization reviews a trust trans-
action in which that person has a fi-
nancial or employment interest that 
conflicts with that of the trust bene-
ficiary, whether the tribe or an allot-
tee. Interests arising from membership 
in, or employment by, an Indian tribe 
or rights to share in a tribal claim need 
not be regulated. 

§ 900.235 What personal conflicts of in-
terest must the standards of con-
duct regulate? 

The standards must prohibit an offi-
cer, employee, or agent (including a 
subcontractor) from participating in 
the review, analysis, or inspection of 
trust transactions involving an entity 
in which such persons have a direct fi-
nancial interest or an employment re-
lationship. It must also prohibit such 
officers, employees, or agents from ac-
cepting any gratuity, favor, or any-
thing of more than nominal value, 
from a party (other than the Indian 
tribe) with an interest in the trust 
transactions under review. Such stand-
ards must also provide for sanctions or 
remedies for violation of the standards. 

§ 900.236 May an Indian tribe elect to 
negotiate contract provisions on 
conflict of interest to take the place 
of this regulation? 

Yes. An Indian tribe and the Sec-
retary may agree to contract provi-
sions, concerning either personal or or-
ganizational conflicts, that address the 
issues specific to the program and ac-
tivities contracted in a manner that 
provides equivalent protection against 
conflicts of interest to these regula-
tions. Agreed-upon contract provisions 
shall be followed, rather than the re-
lated provisions of this regulation. For 
example, the Indian tribe and the Sec-
retary may agree that using the Indian 
tribe’s own written code of ethics satis-
fies the objectives of the personal con-
flicts provisions of this regulation, in 
whole or in part. 

Subpart P—Retrocession and 
Reassumption Procedures 

§ 900.240 What does retrocession 
mean? 

A retrocession means the return to 
the Secretary of a contracted program, 
in whole or in part, for any reason, be-
fore the expiration of the term of the 
contract. 

§ 900.241 Who may retrocede a con-
tract, in whole or in part? 

An Indian tribe or tribal organization 
authorized by an Indian tribe may 
retrocede a contract. 
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