Bureau of Indian Affairs, Interior, IHS, HHS

(b) To the extent that any property
referred to in paragraph (a) of this sec-
tion is shared between one or more on-
going contracts or grant agreements
and a contract or grant agreement that
is retroceded, reassumed, terminated
or expires and the Secretary wishes to
use such property in the retroceded or
reassumed program, the Secretary and
the contractor or grantee using such
property shall negotiate an acceptable
arrangement for continued sharing of
such property and for the retention or
transfer of title.

§900.101 Is excess BIA or IHS real
property to which an Indian tribe
or tribal organization has taken
title eligible for facilities operation
and maintenance funding from the
Secretary?

Yes.

EXCESS OR SURPLUS GOVERNMENT
PROPERTY OF OTHER AGENCIES

§900.102 What is excess or surplus
government property of other agen-
cies?

(a) “Excess government property’’ is
real or personal property under the
control of a Federal agency, other than
BIA and IHS, which is not required for
the agency’s needs and the discharge of
its responsibilities.

(b) “Surplus government property’’
means excess real or personal property
that is not required for the needs of
and the discharge of the responsibil-
ities of all Federal agencies that has
been declared surplus by the General
Services Administration (GSA).

§900.103 How can Indian tribes or
tribal organizations learn about
property that has been designated
as excess or surplus government
property?

The Secretary shall furnish, not less
than annually, to Indian tribes or trib-
al organizations listings of such prop-
erty as may be made available from
time to time by GSA or other Federal
agencies, and shall obtain listings upon
the request of an Indian tribe or tribal
organization.

§900.105

§900.104 How may an Indian tribe or
tribal organization receive excess
or surplus government property of
other agencies?

(a) The Indian tribe or tribal organi-
zation shall file a request for specific
property with the Secretary, and shall
state how the property is appropriate
for use for a purpose for which a self-
determination contract or grant is au-
thorized under the Act.

(b) The Secretary shall expeditiously
process such request and shall exercise
discretion to acquire the property in
the manner described in §900.86 of this
subpart.

(c) Upon approval of the Indian tribe
or tribal organization’s request, the
Secretary shall immediately request
acquisition of the property from the
GSA or the holding agency, as appro-
priate, by submitting the necessary
documentation in order to acquire the
requested property prior to the expira-
tion of any ‘‘freeze’ placed on the prop-
erty by the Indian tribe or tribal orga-
nization.

(d) The Secretary shall specify that
the property is requested for donation
to an Indian tribe or tribal organiza-
tion pursuant to authority provided in
section 105(f)(3) of the Act.

(e) The Secretary shall request a
waiver of any fees for transfer of the
property in accordance with applicable
Federal regulations.

§900.105 Who takes title to excess or
surplus Federal property donated
to an Indian tribe or tribal organi-
zation?

(a) Title to any donated excess or
surplus Federal personal property shall
vest in the Indian tribe or tribal orga-
nization upon taking possession.

(b) Legal title to donated excess or
surplus Federal real property shall vest
in the Indian tribe or tribal organiza-
tion upon acceptance by the Indian
tribe or tribal organization of a proper
deed of conveyance.

(c) If the donation of excess or sur-
plus Federal real property includes
land owned by the United States but
not held in trust for an Indian tribe,
the Indian tribe or tribal organization
shall specify whether it wants to ac-
quire fee title to the land or whether it
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§900.106

wants the land to be held in trust for
the benefit of an Indian tribe.

(1) If the Indian tribe or tribal orga-
nization requests fee title, the Sec-
retary shall take the necessary action
under Federal law and regulations to
transfer fee title to the Indian tribe or
tribal organization.

(2) If the Indian tribe or tribal orga-
nization requests beneficial ownership
with fee title to be held by the United
States in trust for an Indian tribe:

(i) The Indian tribe or tribal organi-
zation shall submit with its request a
resolution of support from the gov-
erning body of the Indian tribe in
which the beneficial ownership is to be
registered.

(ii) If the donation request of the In-
dian tribe or tribal organization is sub-
mitted to the Secretary of Health and
Human Services, that Secretary shall
take all necessary steps to acquire the
land and transfer it to the Secretary of
the Interior and shall also forward the
Indian tribe or tribal organization’s re-
quest and the Indian tribe’s resolution.

(iii) The Secretary of the Interior
shall expeditiously process all requests
in accord with applicable Federal law
and regulations.

(iv) The Secretary shall not require
submission of any information other
than that required by Federal law and
regulation.

§900.106 If a contract or grant agree-
ment or portion thereof is
retroceded, reassumed, terminated,
or expires, may the Secretary reac-
quire title to excess or surplus Fed-
eral property of other agencies that
was donated to an Indian tribe or
tribal organization?

No. Section 105(f)(3) of the Act does
not give the Secretary the authority to
reacquire title to excess or surplus gov-
ernment property acquired from other
agencies for donation to an Indian
tribe or tribal organization.

PROPERTY ELIGIBLE FOR REPLACEMENT
FUNDING

§900.107 What property to which an
Indian tribe or tribal organization
obtains title under this subpart is
eligible for replacement funding?

Government-furnished property, con-
tractor-purchased property and excess
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BIA and IHS property donated to an In-
dian tribe or tribal organization to
which an Indian tribe or tribal organi-
zation holds title shall remain eligible
for replacement funding to the same
extent as if title to that property were
held by the United States.

Subpart J—Construction

§900.110 What
cover?

(a) This subpart establishes require-
ments for issuing fixed-price or cost-re-
imbursable contracts to provide: de-
sign, construction, repair, improve-
ment, expansion, replacement, erection
of new space, or demolition and other
related work for one or more Federal
facilities. It applies to tribal facilities
where the Secretary is authorized by
law to design, construct and/or ren-
ovate, or make improvements to such
tribal facilities.

(b) Activities covered by construc-
tion contracts under this subpart are:
design and architectural/engineering
services, construction project manage-
ment, and the actual construction of
the building or facility in accordance
with the construction documents, in-
cluding all labor, materials, equip-
ment, and services necessary to com-
plete the work defined in the construc-
tion documents.

(1) Such contracts may include the
provision of movable equipment, tele-
communications and data processing
equipment, furnishings (including
works of art), and special purpose
equipment, when part of a construction
contract let under this subpart.

(2) While planning services and con-
struction management services as de-
fined in §900.113 may be included in a
construction contract under this sub-
part, they may also be contracted sepa-
rately using the model agreement in
section 108 of the Act.

does this subpart

§900.111 What activities of construc-
tion programs are contractible?

The Secretary shall, upon the request
of any Indian tribe or tribal organiza-
tion authorized by tribal resolution,
enter into a self-determination con-
tract to plan, conduct, and administer
construction programs or portions
thereof.
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