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to State fishing laws or regulations 
which are not compatible with such 
rights. 

§ 248.5 Damage to Government-owned 
property. 

Anyone committing any act of depre-
dation, destruction, theft, or misuse of 
the land, buildings, fences, signs, or 
other structures which are the prop-
erty of the United States shall be sub-
ject to prosecution under applicable 
Federal or State law. 

§ 248.6 Structures. 

Dwellings, camping facilities, and 
other structures such as fish drying fa-
cilities and fishing platforms may be 
erected, placed, or maintained on the 
sites for use in the conduct of treaty 
fishing and related activities. Sites 
must be used in a manner that con-
forms to the health, sanitation, and 
safety requirements of the State or 
local law, or, in the absence of appro-
priate State or local laws, to the 
health, sanitation, and safety rec-
ommendations of the U.S. Public 
Health Service. The privileges or right 
of access to or use of the sites of any 
individual may be suspended or with-
drawn, in the discretion of the Area Di-
rector, when such individual having 
violated such health, sanitation, and 
safety requirements repeats such viola-
tion after having been given notice to 
cease and desist therefrom. 

[59 FR 16757, Apr. 7, 1994] 

§ 248.7 Liability for condition and use 
of structures. 

Any private structures including dry-
ing sheds, tents, tepees, or fishing plat-
forms erected, placed, or maintained 
on the sites are the sole responsibility 
of their owners, and all use of such 
structures shall be at the user’s or 
owner’s sole responsibility and risk. 
Neither the United States nor any offi-
cer or employee thereof warrants, 
makes any representation, or is respon-
sible for the safety or condition of any 
such structure. 

[34 FR 2248, Feb. 15, 1969. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 248.8 Abandoned property. 

No vehicle, trailer, boat, or other 
personal property shall be abandoned 
on the sites. Property abandoned in 
violation of the regulations in this part 
may be removed without prior notice 
to the owner and may be disposed of at 
the owner’s expense as determined by 
the Area Director. 

§ 248.9 Camping and use restrictions. 

All camping, picnicking, use of alco-
holic beverages, setting or use of fires, 
use of the sites for cleaning of fish, the 
deposit of any garbage, paper, cans, 
bottles, or rubbish of any kind, or use 
of the sites for any commercial activ-
ity (including commercial purchase of 
fish) shall be subject to such prohibi-
tions, restrictions, or other regulations 
as the Area Director may prescribe and 
cause to be posted on the site or sites 
to which said regulations are applica-
ble; provided that no fee may be 
charged to any Indian or member of his 
family for any such use. 

§ 248.10 Appeals from administrative 
actions. 

Any decision made by the Area Di-
rector under this part 248 shall be sub-
ject to appeal to the Commissioner of 
Indian Affairs, and any decision on the 
Commissioner of Indian Affairs on such 
an appeal may be appealed to the Sec-
retary of the Interior in accordance 
with part 2 of this chapter. 
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25 CFR Ch. I (4–1–06 Edition) § 249.1 

Subpart A—General Provisions 
§ 249.1 Purpose. 

(a) The purposes of these regulations 
(part 249) are: 

(1) To assist in protecting the off-res-
ervation nonexclusive fishing rights 
which are secured to certain Indian 
tribes by their treaties with the United 
States; 

(2) To promote the proper manage-
ment, conservation and protection of 
fisheries resources which are subject to 
such treaties of the United States; 

(3) To provide for determination of 
restrictions on the manner of exer-
cising nonexclusive fishing privileges 
under rights secured to Indian tribes 
by such treaties of the United States 
necessary for conservation of the fish-
eries resources; 

(4) To assist in the orderly adminis-
tration of Indian Affairs; 

(5) To encourage consultation and co-
operation between the states and In-
dian tribes in the management and im-
provement of fisheries resources af-
fected by such treaties; 

(6) To assist the states in enforcing 
their laws and regulations for the man-
agement and conservation of fisheries 
resources in a manner compatible with 
the treaties of the United States which 
are applicable to such resources. 

(b) The conservation regulations of 
this part 249 are found to be necessary 
to assure that the nonexclusive rights 
secured to certain Indian tribes by 
treaties of the United States to fish at 
usual and accustomed places outside 
the boundaries of an Indian reservation 
shall be protected and preserved for the 
benefit of present and future members 
of such tribes in a manner consistent 
with the nonexclusive character of 
such rights. Any exercise of an Indian 
off-reservation treaty fishing right 
shall be in accordance with this part 
and any applicable area regulations 
issued hereunder. 

[32 FR 10434, July 15, 1967. Redesignated at 47 
FR 13327, Mar. 30, 1982; 48 FR 13414, Mar. 31, 
1983] 

§ 249.2 Area regulations. 
(a) The Secretary of the Interior may 

upon request of an Indian tribe, request 
of a State Governor, or upon his own 
motion, and upon finding that Federal 

regulation of Indian fishing in any wa-
ters in which Indians have a treaty-se-
cured nonexclusive fishing right is nec-
essary to assure the conservation and 
wise utilization of the fishery resources 
for the present and future use and en-
joyment of the Indians and other per-
sons entitled thereto, promulgate regu-
lations to govern the exercise of such 
treaty-secured fishing right in such wa-
ters for the purpose of preventing, in 
conjunction with appropriate State 
conservation laws and regulations gov-
erning fishing by persons not fishing 
under treaty rights, the deterioration 
of the fishery resources. 

(b) In formulating such regulations 
the Secretary of the Interior may in-
corporate such State laws or regula-
tions, or such tribal regulations as 
have been approved by the Commis-
sioner of Indian Affairs, as he finds to 
be consistent with the Indians’ rights 
under the Treaty and the conservation 
of the fishery resources. 

(c) Before promulgating such regula-
tions the Secretary of the Interior will 
seek the views of the affected Indian 
tribes, of the fish or game management 
agency or agencies of any affected 
State, and of other interested persons. 
Except in emergencies where the Sec-
retary finds that the exigencies require 
the promulgation of regulations to be 
effective immediately, a notice of pro-
posed rule making will be published in 
the FEDERAL REGISTER in accordance 
with 5 U.S.C. 553 to afford an oppor-
tunity to submit comments and infor-
mation, at such times and in such man-
ner as may be specified in the notice. 
In the event of the emergency promul-
gation of regulations, interested per-
sons will be afforded, as soon as pos-
sible, an opportunity to request amend-
ment or revocation thereof. 

(d) Any regulations issued pursuant 
to this section shall contain provisions 
for invoking emergency closures or re-
strictions or the relaxation thereof at 
the field level when necessary or appro-
priate to meet conditions not foresee-
able at the time the regulations were 
issued. 

(e) Regulations issued pursuant to 
this § 249.2 may include such require-
ments for recording and reporting 
catch statistics as the appropriate 
state fish and game agencies or the 
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